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Ward and WicxsTEED in the I- 
ner Temple Lane. L 


HE Rights of the Clergy of that Part of Great 
I Britain called England, as eftabliſh'd by the Ca- 
nons, the Common Law, and the Statutes of the Realm. 


Being a Methodical Collection under Alphabetical 
Heads, of all Things relating to the Clergy, which lie 


diſperſed in the Volumes of thoſe Laws. But chiefly of 
ſuch Things which depend on Acts of Pafliament, and 
upon ſolemn Reſolutions of the Judges in the Courts of 
Weſtminſter Hall, in Caſes concerning the Rights, Du- 
ties, Powers, and Privileges of the Clergy. By William 
| Nelſon of the Middle Temple, Eſq; the Third Edition 
corrected with large Additions, 1732. 8b. | 


The Practical Conveyan:er : In Two Parts. Part l. Con- 


_ taining Rules and Inſtructions for drawing all Sorts of 


Conveyances of Eftates and Intereſts, whether Real or 
Perſonal, in Poſſeſſion or ExpeGancy. Alſo particular 


Rules for the Expoſition of Deeds, Wills, Sc. and of 
| Words uſed in Conveyances; together with the Reſolu- 


tions of the ſeveral Courts at Weſtminſter, in Caſes 
wherein Difficulties have ariſen touching the Words 
and Clauſes in Deeds, Deviſes, Sc. The Whole ex- 
tracted by Way of Abridgment from the Reports at 
large of the ſaid Caſes, and alphabetically digeſted un- 
der proper Heads. Part II. Being the Firſt Part re- 
duced into Practice, in a ſelect Collection of Precedents, 
viz. Marriage-Settlements, Bargains and Sales, Leaſes, 
Leaſes and Releaſes, Deeds of Copartnerſhip, of Ex- 
change, of Releaſe and Confirmation; Mortgages, Sur- 
renders, Wills, Letters of Atrorney, Aſſignments of 
Stocks and Exchequer Annuities, Ecelefiaftical Inftru- 


ments, Sc. By Fobn Lilly, Gent. The ſecond Edition, 


corrected and very much enlarged. To which are now 
added, Caſes in Chancery, under all the Titles of Con- 


veyaneing: Digeſted by Way of Common Place under 
| alphabetical Heads. 1732. 8 


Medern Reports, or Select Caſes, adjudged in the Courts 


of King's Bencb, Chancery, Common Pleas and Ex- 


ehequer, from the Reſtoration of King Charles II. to 


the 12th Year of King William III In 5 Vols. Folio. 


The Third Edition carefully reviſed; with the Addi- 


tion of ſeveral Hundreds of References never before 
printed. 
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| Practical Juſtice 


PEACE: 


OR, 


IA TREATISE ſhewing the powrx and 


AuTworxITy of that Orrroxx in all its 
Branches. 


Extracted from the ſeveral Books hitherto ants 
den on that Subject, and digeſted under 2 * 


in an W Method. 
To which ure added. 


Il; 0 Great evg of the moſt uſeful eden in- 


lenden under their Proper Heaps. 
Together with | 


2 | An A1 e TazLz of all thols STATUTES 


which relate to the TIrIESs contained in this Worx, 
and of the TirLEs themſelves. 


— Church-wardens, Conſtables, and athers, 


| Additions, and a Continuation of all the Starutes to the 
End of the laſt Seſſion of Parliament. 


By 70s SEPH SHAW, of the Middle Temple, TH 
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1 The Whole fitted for the Uſe of Juſtices of Dance, Co- 
{| {| roners, Sheriffs, Clerks of Aſſize, and of the Peace, Commiſſionert 
of Sewers, Overſeers of the Poor, Surveyors of the Highways, | 
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To the RIOT HoNOURABTE 
PETER Lord KING, 
Baron of OK HAM, 
Lord High Chancellor 
| of Great Britain. 


2 Lok D, 


HIS Treatiſe con- 
cerning the Office 
of his Majeſty's Juſtices 


of the Peace, is by Your 


| Lordfſhips eſpecial Per- 
| miſſion, ot humbly de- 
dicated to You, by 

| Tow Lonpenes 

Moſt Devoted, and 

1 Dutiful Servant, 


JoSEPH SHAW. 
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THE 


PRE FAC 


HE Duty and Office of a Juſtice of Peace Y 
have been ſo much enlarged of late Years, 
by the Authority of the Legiſlature, that 


it has been found very neceſſary to add one more 
to the Number of Books already written on this 


Subject; And we hope the preſent Undertaking will 
meet with a candid Reception from the Publick, 


fince it has been the I 2. Defign of the Au- 


thor to keep clear of the Errors and Defefts of 
the other Performances of this Kind, 
Some of which, it muſt be acknowledged, have 

been very Voluminous, and many Things inſerted 
which have been foreign to the Purpoſe; others too 
Conciſe, and by that Means obſcure; many of them 
very Erroneous, whereby ſeveral Juſtices have fre- 
quently been drawn into great Miſtakes, and moſt 
of them Defective in the Buſineſs created by the 
later Statutes, and that more eſpecially as to the 
practical Part, . Fr 

To remedy theſe Inconveniencies, the Author has 
taken the utmoſt Care to render this Work as uſe- 
ful as poſſible, by throwing the Whole into a ſtrict 
Alphabetical Order ; and thereby placing before the 
Reader, at one View, the Subſtance of whatever 
has been uritten upon each Subject, both in the 
Common and Statute Law; and at the ſame Time 
ſupplying him with a Colleftion of the neweſt Pre- 
cedents of every Kind, which he will find regularly 
inſerted under their proper Heads. - 

TI his 


v — = —ͤ gy 


tue of the Warrant Hall requite. 


The PREFACE. 


This Method, the Author is ſatisfied, will be of 
fingular Uſe to thoſe Juſtices of the Peace and 


others, who have but little Leiſure or Opportunity 
to ſearch the many Volumes of Reports and Sta- 
tutes, from which the following Treatiſe has been 
collected; and he hopes it may not be _— uſe- 


leſt to the Gentlemen at the Bar, if conſulted only 
as an Abridgment of this Kind of Learning con- 
 tatued in the larger Boobs; the Peruſal whereof is 
ſo neceſſary to their Profeſſion. 


And fince all the All, of Parliament which 


have any Relation to the Office of a Juſtice of the 
Peace, are carefully continued and brought down 
to the End of the laſt Seſſion of Parliament; it is 


hoped this Treatiſe will appear, both for Matter 
and Method, the compleateſt upon the Subject; 
aud that it will prove as Beneficial to the Pub- 


lick as it was at firſt defigned. 
| Midfummer-Day, 1732. 4 ab 


The Author thought it needleſs to repeat 


the Directions of the Marrants throughout the 
Book, and therefore the Reader is deſired id take 


Notice, that where-ever he meets with any War- 


rant not directed to the proper Officer who is to 


execute it, that all ſuch Warrants ave to be di- 
 refled to The Conſtable or Conſtables, High | 
Conitable, Surveyor of the Highways, Chaurch- | 


wardens, Overſeers of the Poor, Fc. as the Na- 
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Of Conſeroators of the Peace at Common 
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HE King or Sovereign of this Realm is the The King. 
5 Principal Conſervator of the Peace thereof, Dalton 1. 


- from whom the Adminiſtration of Juſtice, 
and the Juriſdiction of all Cauſes are origi- 
- nally derived. 3 


a | 


The Lord Chancellor or Keeper, Lord High Steward, The great Ofy 


Lord Marſhal and High Conſtable and Lord Treaſu- ficers of the 
rer of Great Britain, and every Juſtice of the King's 2 15 
Bench, and Maſter of the Rolls, * are Conſervators of 8 for the 
the Peace throughout this Realm, and may award Pre- Maſter of the 
cepts, and take Recognizances for the Peace by Virtue Rolls it is held, 
ſame, may commit to Priſon. NCR 1 | abs Retogs 
niZanc?, not as incident to his Office (as all the others may, but by Preſcription, 
1 nr tr the Court of Common Pleas, Barons Judges within 
of the Exchequer, and Juſtices of Aſſize, Niſ privs, Oyer their View, 
and Terminer, and General Gaol-Delivery,in their re- Dalt. 2+ _ 
ſpective Courts, and the Chamberlain of Cheſter, * in that * TheChambers 
County Palatine, are Conſervators of the Peace; and if _ * 
Couct of Exchequer there, which bath the Juriſdi&on of a Court of Chancery, and 
is by Virtue of bis Office a Conſer vator of the Peace there, as was certified by 
Sir ſaihen Dyer, and the Juſtices B the Court of C. B. to Q. El. 


Jof cheir. Places, and upon not finding Suretiés for the that be maketh 


Proceſs, and 


the 


thingmen are 


| TO Abſence ; for otherwiſe they are but Aſſiſtants to them 


the Aſſiſtance 
of others. 
Dalt. 5. 


2 The Power of 
the Offenders be within their View, may ſend their Of. 
ficers to bring them before them, and for want of Sure- 
ties may commit them, but not grant Warrants for the 
Peace; But theſe Conſervators now a-days have Com- 
' miſſions by which they act. 5 
Courts of Re- The Stewards of the Sheriffs Turn, of a Leet, of a 


cord. Dalt. 3. Court of Pipowder, and all other ſuch Courts of Re- 


cord, are Conſervators of the Peace within their ſeveral 
Courts, and may commit for an Affray done in their 
ſeveral Courts while they are executing their Offices, 
and may alfo impoſe a Fine for Contempt, but not grant 
| Warrants for the Peace. e N 
Sheriff. Coro. The Sheriff is a Conſeryator of the Peace in his 
ners. Dalt. 3, County, and may take Sureties for the Peace e officio ; 
and ſo alſo are the Coroners. Mn NP oy 


High Conſtz- High Conſtables are Conſervators of the Peace, and 
| bles, Dalt. 3. at their Petty Seſſions may commit for an Affray. 


Petty Corſta- Petty Conſtables are Conſervators of the Peace ex off- 
bles and Ti- cio; ſo Borſholders, Thirdboroughs, Tithingmen, and 
Headboroughs have the like Authority, at leaſt in their 


in the Pariſh at large, viz. ſuch Pariſhes as have Con- 

ſtables, for otherwiſe they differ but in Name: All theſe 

may make Deputies, becauſe but in miniſterial Offices. 
Mich. 13 Fac. B. R. Philips and Winſcoms's Cale, 
May command All Conſervators of the Peace may command the Aſ- 
ſiſtance of others to arreſt all ſuch, who in their Pre- 
ſence ſhall break the Peace ; and for their Negle& 
herein may be puniſhed by Indiatment. 3 Inf. fol 158. 
Conſtable neg- And if, a Conſtable being. called, or required to ſee 


gent or re- the Peace kept, refuſeth, or ſhall be negligent thercin, 


fuling may be 7A, 
fined: Dalt. 5. he may be indicted and fined tor the ſame, _.” 


— * 
the Original, Power, Authority, &c. 
of Juſtices of Peace.at this Day in Ge- 


neral. 
Original of Ju- HERE are ſeveral Opinions | concerning the 
ſtices of Peace, 1 Original of Juſtices of Peace: Pohdore Virgil tells 


1 Ed. 3. c. 16. us they began under Willinm the Cngueror. My Lord 


Coke ſays, That in Eaſter Term 6 Ed. 1. Prima ſuit In- 
ſtitutio Nee eee pro pace conſervanda. Mr. Ptyn in his 
Animadverſions upon him ſays, That Hen. 3. after the 
Agreement made hetween him and the Barons, did con- 
ſtitute Guardians ad pacem conſervavdam | But the Neale 

; | E 


Juſtices of Peace, c. 'Y 


ha 
— Conſervators of the Peace appointed in Times 
of imminent Danger, either from Rebels or foreign In- 
vaders, to take Care of and defend particular Diſtricts 


committed to their Charge, and to preſerve the Peace 


within their Limits; and theſe had Power to command 
the Sheriff with his whole Poſſe to aid and aſſiſt them. 


Lamb. lib. 1. e. 3. And being appointed by the King's 


Commiſſion in every County to keep the Peace, they 
were therefore called Cuftodes & Guardiani pacis. But by 
another Statute 36 Edw. 3. c. 12. they were called Ju- 36 Edw, 3; 
ſtices of Peace, which Name continues to this Day; 
and ſinee Cuſtodes Pacis and Juſtices of Peace have been 
adjudged to be the ſame. P. 10. 2 B. R. Rex ver- 
ſus Little. And by the Statute 2 Hen. 5. c. 1. Stat. 2. 
— of the Peace ſhall be made of the moſt ſuffieient 
erſons dwelling in the ſame County, by the Advice of 
the Chancellor and King's Council. | 5 
The Number of theſe Magiſtrates at firſt was uncer- Number of 
tain as at this Day; but 12 Ri. 2. cap. 10. a Law was them by 12 R. 
made, That there ſhould be no more than fix in each 2. cap. 10, was 
County, with the Juſtices of Aſſize ; and this Number Reduc'd ro fix, 
by a Statute made 14 Ric. 2. c. 11. was increaſed to 8 
eight. Dalt. 5. 9. This Law is not abrogated at this County, Num- 
Day, tho' the Number of Juſtices is greatly increaſed ber now uncer- 
in every County, and is now uncertain at the King's tain. 
Pleaſure: Tis true, in Wales there were but eight in 
a County, by a Clauſe in the Star. 34 35 Hen. 8. but 
by Me 5th of Milliam and Mary, that Clauſe is repealed. 

Power of conſtituting Juſtices of Peace is now By whom ſu- 
only in the King, which formerly in Part was delega- ftices of the 
ted to others, but is ſince reaſſumed by the Statute of Peace are con- 
27 Hen. 8. cap. 14. and this is uſually done by the Ad- N 
vice and Nomination of the Lord Chancellor or Lord n % 
Keeper. e ect” * 


There are three Sarts of Juſtices of Peace; 


1. Such as have been anciently created by Act of Three Sorts of 
Parliament; as the Biſhops of Ely and their Temporal Juſtices of 
Stewards arc Juſtices of Peace within the Iſle of Ey; ee 
and ſo the Archbiſhops of Perz, and the Biſhops of Da ic 
1 14 * their Temporal Chancellors by Statute = 


3 2 2. Such 


a a. — A; we > — ; a nt l — 
En — ue eadR es „„ ö 7 


— — — — — Warmn 


2. By Charter. 
Dalt. 10. 


See Stat. 18 E. 


3. cap. 2. and 
13 Rich. 2. 

ca p. 7. and 17 
Rich. 2. c. 10. 


Dalt. 10. 


3. By Com- 


miſſion under 
the Great Scal. 


The Power of 


2. Such as have been created by the King's Letters 
Patent under the Great Seal (and by his Bill aſſigned) as 
Mayors,and the chief Officers of divers corporate Towns, 
who are Juſtices of Peace within their Limits by their 
Charters ; and ſuch the King cannot diſcharge again at 
his Pleaſure, but they ſhall continue and enjoy, their 
Juriſdiction according as their Charters enable them. 
And therefore if the King do make out a Commiſhon of 
the Peace to others in the ſame Place, yet the Autho- 
rity and Juriſdiction of the Mayor, &. remaineth good, 
for that it was granted to them and their Succeſſors, 
and is not revokable at the King's Pleaſure, as the 
Commiſſion of the Peace is; but for Cauſe the Liber- 
ties may be ſeiſed, and likewiſe a concurrent Juriſdicti- 
on may be granted to others in the ſame Place. 
1448 the Juftices by Letters Patent have any Commiſh- 
on ad Audiendum & Terminandum, this Grant (as it 
ſeems) is void,-unleſs ſome one Perſon learned in the 
Law, be joined with them. Theſe particular Sorts of 
Juſtices may execute all the Power given by Statutes to 
any Juſtice of Peace, but have not as large Authority 
as is uſually given by the Commiſſions. RAY 

3. Such Juſtices of Peace as are created. by the 
King's Commiſſion; 'Theſe are made of Courſe by Com- 
miffon under the Great Seal of Great Britain, and no- 
minated and appointed, by the Diſcretion of the Lord 


Chancellor or Lord Keeper, In Lancaſbire, they are un- 


In other Counties the Form of the Commiſſion is as 


der the Seal of the Dutchy, by Stat. 27 Hen. 8. cap. 24. 


follows. 
The Commiſſion of the Peace. 


7 Eorgius Dei Gzatia Magnz Britannia Francie & 
8 Hiberniz Ber Fidei Defenſoz, #c. Yzedilecto & 


fide li Petro Domino King, Baroni de Ockham, Domi⸗ 


no Summo Cancellario Magn' Britanniz C. S. A. R. 

TH. 
Sciatis quod aflignavimus vos conjunctim æ divifim 

c quemlibet veſtrum Juſticiarios noſtros ad pacem noſ- 


tram in CTomitatu no Oxon' conſervandam at ad omnia 


1 — Aſh ngavi- 
mus rac m 


couſerv andam. 


D:dinationes # Statuta p bono pacis noſtre ac pp con- 
ſervatione ejuldem & p quicto regimine © gubernatione 
populi nf1 edita in omnibus & fingulis ſuis articults in 
dfo Comitatu nfo (tam infra libertates ann, 


— 


Juſtites of Peace, &c. 
ta vim koꝛmam & effectum eozundem cuſtodienð # cuſtodi⸗ 

ri faciendum Er ad omnes contra fozmam Oꝛdinationum 

vel Sratutoann illozum aur eozum alicujus in Comitatu 

pred delinquentes caſtigandum F puniendum pzout ſe⸗ 

cundum kozmam Ozdinationum & Statutozum illoꝛum 

kuerit factendum. Et ad omnes illos qui alicui vel ali⸗ 

quibus de populo noſtro de cozpozibus ſuis vel de incen⸗ 

dio domozum luarum minas fecerint ad ſufficientem ſe⸗ 

curitatem de pace vel bono geſtu ſuo erga nos # popu⸗ 5 

lum noſtrum inveniendum cozam vobis ſeu aliquo veſ- 

trum venire faciendum & ft hujuſmodi ſecuritatem 1n- 

venire recuſaverint tunc eos in pziſonis noſtris (quo- 

uſq; hujulmodi ſecuritatem invenerint) ſalvo cuffodirt 

kaciendum Aſſignavimus etiam vos & quoſſibet duos 5 
vel plures veſtrum (quozum aliquem veſfrum A. B. C. 2. Aſſignayi- 
D. E. F. unum eſſe volumus) Jufficiarios nos ad in- . 


. ͤ ͤ· ia, CE tae 


# quirendum per facramentum pꝛoboꝛum æ legalium ho- 
e minum de Comitatu pedicto (per quos rei veritas 
f melius ſciri poter it) de omnibus æ omnimodis Feloniis 
0 veneficiis Incantationibus Soꝛztilegiis Arte Magica 
y Tranſgreſlonibus Foꝛſtallariis Regratariis Jingzoſ- 
ſarits & Extoztionibus quibuſcung; ac de omnibus Xt 
E ſingulis altis malefactis # offenſis (de quibus Juſti⸗ 
n- tiarii pacis nte legitime inquirere pollunt aut debent) 
o- per quoſcung; æ& qualitercunq; in Comitatu pꝛedicto 
rd factis five perpetratis vel impoſterum ibidem fteri_ 


vel attemptari contigerit Ac etiam de omnibus 11- 
lis qui in Comitatu pzedicto in Conventiculis con- 
as tra pacem noſtram in perturbationem populi noſtri 
| ſeu vi armata ier int vel equitaverint ſeu impoſterum ire 
vel equitare pzefumpſermt Ac etiam de Voſtelartis 
t altts omnibus & fingulis perſonis qui in abuſu pon⸗ 
derum vel menſurarum five in vendikone victuatium 
contra fozmam Dzdinationum & Statutozum vel eozum 
| alicujus inde pꝛo communi utilitate Regnt noſtei Magnæ 
K Britanniæ & populi noſtri ejusdem editozum delique⸗ 
X runt vel attemptaverunt ſeu impoſterum delinquere 
mi- vel attemptare pzeſumpſerint in Com? pꝛeß Ac etiam 
R. de quibuſcunque vicecomitibus Ballivis Seneſchallis 
| Conſtabulariis Cuſtodibus Gaolarum & aliis Dffici- 
ſim arits qui in Executione officiozum ſuozum (circa pe- 
aoſ- miſla ſeu ecꝝ aliqua) indebite ſe haberunt aut in po- 
mid ſterum indebite le habere pꝛelumplerint aut tepidi re- 
-on- MW nit vel mn fuerunt aut in polkerum foe 
jione i contigerint in Com” pzedicco Et de omnibus & ſin⸗ 
| gulis articulis æ circumſtantiis æ aliis rebus quibuſs 
cunq & per quoſcungz & qualitercungs in Com” pꝛes 
tagis live perpetracis 5 Yo in polkerum ie 
** eee kee, 3 3 — fler i 


Proceſſus kata five capta © nondum terminata inſpiciendum Ac 


Ad audiendum pzedicta ceterags omnia # fingula pzemilla ſecundum 


FProviſo u =—_Pyoviſo ſemyer quod fi caſus difficultatis ſuper de- | 
Excopio. terminatone aliquozum pzemiſlozum cozam vobis vel a- | 


| The Power of 


fieri vel attemptari contigerint quatitercungs pzemiflos 
rum vel eozum alicuſus concernentibus plenius ve⸗ 
Inditamenta ritatem Et ad indicamenta quecungs fie cozam vo⸗ 
capere. bis ſeu aliquibus veſtrum capta five capienda aut 
coꝛam aliis nuper Juſticarus Paris im Com' pzeb 


facert. ad protellus inde verſus omnes e fingulos fie indicta- 
tos vel quos cozam vobis in pofferum indictari con- 

tigerit (quouſq capiantur reddant ſe vet utlagentur) 

faciendum 2 continuandum Et ad omnia # fingula 

felonias veneficia Incantationes Soztilegia Artes 

 Wagicas Tranſgrefſiones Fozeſtallarias Regratozias 
Ingroſlarias Extoztiones Conventicula Jndictamenta 


8 ALeges & Statuts Begni noſtri Magnæ Britanniæ (pzout 


in hujuſmodj caſu fleri conſuevit aut debnit) audien⸗ 
dum # terminandum Et ad eosdem Delinquentes # 
quoflibet eozum pio delictis ſuis per fines Bedemptic- 
nes Amerciamenta Fozisfacturas, at alio modo (pzout 
ſecundum legem © conſuetudinem Regni noftri Magna 
Britanniæ aut fozmam Opdinationum vel Statutozum 
 pzedictozum fieri confuevit vel debuit) caſtigandum 2 
puniendum. 5 5 


liqubus duobus vel pluribus veſtrum evenire conti⸗ 
gerit tunc ad judicium inde reddendum nift in pze- | 
lentia unius Juſticiariozum noſtzorum de uno vel al⸗ 
teto Banco aut Juſticiariozum noſtreꝝ ad Alliſas 
in Com” pzed capiendas aſffignatozum cozam vobis 
vel aliquibus duobus vel pluribus veſtrum minime 
85 pꝛocedatur. Cock HER 
Mandatum Ju-, Et ideo vobis & cuilidet veſtrum mandamus quod 
ſticiaris. tirca cuſtodiam pacis Dxdinationum Statutozum E 
$ omnium e ſingulozum ceterozum pꝛemillozum dili⸗ 
genter intendatis Et ad certos dies 4 loca que vos 
vel aliqm hujuſmodi duo vel plures veſtrum (ut pꝛe⸗ 
dictum eſt) ad her pꝛovideritis ſuper pꝛemillis faciatis 
Inquiſitiones & pꝛemiſla omnia & fingula audiatis # 
terminetis ac ca faciatis à expleatis in fozma pze⸗ 
dicta inde quod ad Juſtitiam pertinet ſecundum legem 
k conſuetudinem Regni noſtri Magna Britannie ſalvis 
nou Amerciamentis & aliis ad nos inde ſpectan- 
| bus. | 
Mendap Vic, WMandamus etiam tenoze peſentium Uic' noſtro 
5 Oxon* quod ad certos dies & loca (que vos vel aliqui 
hujuſmodi duo vel plures veſtrum ut pzedictum eff ei 


ut pzedigum off Scirj feceritis) Uenjre faciat * 


AJauttices of Peace, &c. - 
vobis bel hujulmodi duobus vel pluribus veſtrum (ut 
dictum eſt) tot & tales pzobos & legales homines de 
balliva ſua (tam infra libertates quam extra) per quog 
rei veritas in pzemiſlis melius ſciri poterit + inquiri. 
Iſſignavimus denique te pzefatum J. S. Mil' Cuſtos Cuſtod' Rotu- 
Rotulcy Pacis noſtre in dicto Com” noftro Ac p2op- lor. 
terea tu ad dies 4 lota pzedicta Bzevia Pꝛoceſſus © In⸗ 
dictamenta pzedicta cozam te & dickis ſocus tuis Uenire 
facias ut ea inſpictantur & debito fine terminentur ſicut 
pꝛedickum eſt In cujus rei teſtimonium, &c. Da- 
tum, &c. : | | | | 


The Form of this Commiſſion, as it now ſtandeth, 
was ſettled by Sir Chriftother Wray, Chief Juſtice of 
England, and all the Judges, Mich. 32 & 33 Eliz. Dalt. 20 

By the Concluſion of the Commiſſion, the Cxftos Ro- Dalt. 19. 
tulorum ſhall have the keeping of the Records of the 
Seſſions, and Indiaments, Recognizances, &#c. but not 
of Special Records, as of Riots, Precepts of the 
Peace, &c. not belonging to the General Seſſions. Dalt 

Two Lawyers (at leaſt) ſhall be in the Commiſſion of * 
the Peace in every County. 18 E. 3. cap. 2. 34 E. 3. 
cap. I. and 17 R. 2. cab. 10. 3 5 

But notwithſtanding a Juſtice of Peace be named in the Stat 1 Geo, 
above recited Commiſſion; yet in Regard every Juſtiſsee 
of Peace is taken to be within the Statute of 1 Georgii, 
(intituled, An Act for the further Security of bis Majeſty's 
Perſon and Government, and the Succeſſion of the Crown in 
the Heirs of the late Princeſs Sophia, being Proteſtants, and 
for extinguiſhing the Hopes of the pretended Prince of Wales 
and bis open and ſecret Abettors,) before he takes upon him 
to execute his Office, he muſt immediately after Di- 
vine Service and Sermon upon ſame Lord's Day within 
three Months afcer receiving his Authority, in ſome Pa- 
riſh-Church, receive the Sacrament of the Lord's Sup- 
per, according to the Uſage of the Church of England, 
and before he take the following Oaths, ſhall 
in Court deliver a Certificate of the receiving the 
Sacrament under the Hands of the Miniſter and 
Churehwardens, and ſhall make Proof of the Truth there- 
of on the Oath of two credible Witneſſes at the leaſt: 
And at the Time of taking the ſaid Oaths, he ſhall 
make and ſubſcribe this Declaration. I A. B. do declare, 25 C. 2. c. 2; 
That I de believe, That there is not any n 
in the Sacrament of the Lord's Supper, or in the Elements of 
Bread and Wine, at or aſter the Conſecration thereof by any 
Perſon aubatſoever; and then and there take the Oaths 

| B 4 3 therein 


The Power of 
therein mentioned and appointed to be taken as fol- 
low, m. 8 J 


The Oath of Allegiante and Supremacy. 


I A. B. do fincorely promiſe and ſwear, That I will be faith- 
. ful; and bear true Allegiance to bis Majeſty King George. 


Zo help me God. 


1 A. B. 4 ſwear, That I do from my Heart abhor, deteſt 
and abjure, as impious and heretical, the damnable Doctrine 
nnd Poſition, that Princes excommunicate, or deprived by the 
Pope, or any Authority of the See of Rome, may be depoſed or 
murdered by their Subjects, or any other whatſoever. And I 
o declare, that no foreign Prince, Perſon, Prelate, State or 
Potentate bath or ought to have any Furiſdiction, Power, Su- 


periority, Prebeminence or Authority, Eccleſiaſtical or Spiritual | 


within this Realms | 8 
. So help me God. 


TI be Oath of Abjupation, 5 


IA. B. do truly and ſincerely acknowledge and profeſs, te- 
Iii and declare in my Conſcience before God and the 
World, That our Sovereign Lord King George, is lawful and 
rightful King of this Realm, and all other bis Majeſty's Do- 
minions and Countries thereunto belonging. And I do ſolemnly 
and ſincerely declare, That I do believe in my Conſcience, that the 
Perſon pretended to be Prince of Wales during the Life of the 


late King James, and ſince his Deceaſe pretending to be and 


taking upon himſelf the Stile and Title of King of Eng- 
land, by the Name of James the Third, or of Scotland by 
the Name of James the Eighth, or the Stile and Title of King 
of Great Britain, hath not any Right or Title whatſoever to 
the Crown of this Realm, or any other the Dominions thereto 
belonging; and I do renounce, reſuſe and abjure any Allegiance 
or Obedience to him. And I do ſavear, That I will bear faith- 
Jal and true Allegiance to his Majeſty King George, and 
him ill defend to the utmoſt of my Power againſt all trai- 
terous Conſpiracies and Attempts whatſoever awhich ſhall be 
made apainft his Perſon, Creaun or Dignity. And I will do 
| ty utmoſt Endeavour to diſcloſe and make known to his. Ma- 
Jeſty and bis Succeſſors, all Treaſons and traiterous Conſpiracies 
which I ſhall know to be againſt bim or any of them _ , 
| | | ö 5 By | In 


” 
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4 I do faithfully promiſe to the intmoft {n Hawn 


maintain and defend the Succeſſion of the Crown - 
gainſt bim the ſaid James, and all other Perſons whatſorver ; 
which Sweeeſſion by an Act, (intituled, An AR for the fur- 
ther Limitation of the Crown, and better ſecuring the 
Rights and Liberties of the Subject) is and ſtandt liml- 

ted to the Princeſs Sophia late Elef4veſs and Dutcheſs 
Dowager of Hanover, and the Heirs of ber Body being 
Proteftants. And all theſe Things I do plainly and U 
acknowledge and ſwear, according to theſe expreſs Words by me 
ſpoken, ahd according to the plain and Common Senſe and 
Uunderſtanding of the ſame Words, wvithout any Equivecation, 
mental Evaſion, or ſecret Reſervation <whatſoever. And I do 
make this Recognition, Acknowledgment, Abjuvation, Renun- 
ciation and Promiſe beartily, willingly and tyuly, uon the 
true Faith of a Chriſtian. 4, 8 5 


3 W.. Pay » 70 


Which Oaths, if he negle@ or refuſe to take, he is 
made incapable to enjoy his Office, to ſue any Action, 
Bill, Plaint, or Information, in any Court of Law, ro 
proſecute any Suit in Equity, to be Guardian of a 
Child, or to be Executor or Adminiſtrator, or to be 
capable of any Legacy or Deed of Gift, or to be in 
any Office, or vote at any Election for Members of Par- 
liament, and ſhall forfeit the Sum of $001. to be re- 
covered by Action of Debt, Suit, Bill, Plaint or In- 
formation in any of the Courts at Weſtminſter. Stat. 


1 1166666060. POD 6 

o- He muſt alſo take the following Oath relating to his 
ly Sees.. FCC ͤ³˙ FOR 45 Is: 

be | FO 

e | 3 

. The Oath of a Juſtice of Peace. 

by OU do ſwear, That in the Office of a Fuſtice of Peace, 
ng I in and for this County #6. 1 all oy the 
to Articles in his Majeſty's Commiſſion enjoined and to you di- 
eto vetted, you will do equal Right to the Poor and Rich, a cording 
ce to your Knowledge, and the Laws and Statutes of this Realm: 
th- You ſhall not be of Counſel to any Perſon in any Quarrel de- 
nd pending before you : You ſhall bold your Seſſions according to 
al- #he Direction of the Statates in that Caſe made : And you 
be ſhall cauſe to he entred the Iſſues, Fines and Amerciaments that 
do ſhall happen to be made, and all Forfeitures without Conceal- 
la- ment or imbezilling, and truly ſend and accompt for them to 


the King's Exchequer : You ſhafl not ſpare any one for 
| Gift or other Cauſe, nor . Thing for doing 1 "Buſs 
nd Feſs of your Offi-e of Fuſtice of Peace, but the Nes and Al.. 
25 TA e lowances 
| 


3 The Power ok 
lowances. accuſtomed and fixed by Acts of Parliament: You 
ſhall not direct, nor cauſe to be directed, any Warrant by you 
made, to the Parties themſelves, but to the Bailiffs and Con- 
fables, &c. of the ſaid County, or other the King s Officers, or 
indifferent Perſons to execute the ſame : And in all Things you 
ſpall well and truly do and execute the Office of a Fuſtice of 


So help you God. 


The Peace pre- A Juſtice thus ſworn may enter upon his Office, And 
ſcrved thiee the Peace is to be preſerved by theſe Juſtices of Peace 
Ways. 3 Ways; 1. Preventive by taking Surety for the keep- 
." IG ing of ir, or Good Behaviour. 2. 3 ſuch as are 
| actually breaking it. 3. Puniſhing thoſe who have 
broke it. LEE 75 1 N 
The King by The King by his Commiſſion may grant the Execu- 


kk rd o& @ 
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; 
Common te tion of one or more Statutes to whom he pleaſes, tho 
Eren Ar: the Statute. give not ſuch Power ; nay, of ſuch Statutes l 
Statures to as were made before Juſtices of Peace were conſtitu- ; 
whewbs plea- ted, as the old Statutes of Minchefter, and many £ 
_ JES, more. 4 „ | | | +... 
5 of A Juſtice of Peace, by Virtue of the Word 4ſſigna- ll | 
Peace by the vimui in the Commiſſion, is conftituted Conſervator of .. 
Word (Aſſig- the Peace, and hath thereby a ſeparate Power, and 
navimus) is may do all Acts apart by himſelf for the Preſervation MM « 
conſtituted of the Peace, and may fend his Warrant for the Par- 
9 of ty, and may take ſufficient Sureties of him by Recog- = : 
ONE NL nizance, for keeping the Peace, or for the good Beha- « 
viour, as the Caſe ſhall require; and may ſend the 
Party to Gaol for not finding ſuch Sureties. Vide Cro. 8 ' 
Eliz. 154. 5 75 =—_ © 
Tuſtices may Where Statutes give Power to Juſtices of Peace, it . 
<xecu'e any may be executed by them, tho not mentioned in their 1 
power menti- Commiſſion; (or if mentioned there) tho not in the ll 
oned in Sta- Scatutes. NN | Ph ET | E | 
tutes or their When a Statute gives a Penalty to be recovered be-! 
_ Commiſhon. fore Juſtices of Peace, and preſcribes no Method for it, 
2 it ought to be by Bill. Mich. 2 Ann. B. R. Salk. 66. 
2 un All Juſtices of Peace ought to be reſident and dwel- . 
in their Ccun. ling within their Counties (except Lords and Judges, Wn * 
ries. Dalt. 9. Ec.) 2 Hen. 5. cap. 4. and 2 Hen. 5. Stat. 2, cap. 1. 
88 Where Statutes are made for the Peace, and no if ' 
Ped only ad. Power therein given to a ſingle Juſtice, he only can 
moniſh, where admoniſh ; and if not obeyed, prefer it to the Sel- | 


no Power gi- ſions, where, by a Preſentment upon the Statute, the 4 5 
Juſtice by Sta- . 
tutes. Dalt. 20. 
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Juſtices of Peace, &c. "hi 


; Juſtices of Peace cannot hold Cognizance of Pleas Juſtices can't 
| upon penal Statutes, without an expreſs Power given to w_ CO on 
: them by thoſe Acts, and without ſuch' Authority, the chou en 
ö Inditment, if taken, will be void. 1 od. Rep. 379. preſs power 
|: Rex verſus Briggs. Term. Hill. 6 W. 3. B. R. r to them 
F Nor do I find that they had any judicial Authority by the faid 


at firſt; but afterwards they were enabled by partieu- Statutes. 
lar Statutes to hear and determine Felonies and Treſ- 4 Edw. 3.c. 2. 


| r 5 : is Eqw. 3. c. 2. 
paſſes; and therefore had Power to enquire of Mur 1 . 


| der, becauſe tis Felony. Dyer 69. And therefore Ju- 12 R. 2. © 16 
Z ſtices of Peace are to 4 only with ſuch s Juttices of 2 
- WS beſide their Commiſſion, as the Statutes give them Peace have all 
: Power, for they have all their Power by Statutes, weir Power dy 
p Savil's Rep. 134. Agard verſus Cavendiſo. Sate. 
They are now Judges of Record, and have a larger Have a larger 
- Power than the Conſervators had; becauſe they could Power than 
not ſend Warrants to bring Delinquents before them to 2328 
s be examined, which the 15 can now do, and may _ 
- ME alſo commit where they ſee Cauſe. EIT 
yy the Statute of 18 Ed. 3. cap. 2. a Juſtice of Peace 18 E1. 3. c. 2. 


IH hath Power to hear and determine Felonies and Treſ- 43 Ed. 3. c. i. 
;- IH paſſes, and to infli& Puniſhments. He hath the like '* K. 2 c. 10. 
f BE Power by 43 Ed. 3. cap. 1. -and likewiſe by 12 R. 2. | 


d cap. 19. he hath Power to proceed to the Deliverance 

n of Thieves and Felons. er _ 1 5 3 

— 5 But tho' Pp 3 Statutes do enlarge Ln 3 - Mo. 
== Power, yet by a ſubſequent Law, viz. 1 & 2 Ph. & MITHr e, 

4 = cap. 13. they are to certify the Examinations in Ho- n | 

e mieide and Felony to the Juſtices of Gaol- Delivery; great Felonies. 

„therefore the Seſſions do not proceed to determine great 


Felonies, but for petty Larceny and other ſmall Felo- 
it nies; they uſually try Offenders, or they may proceed 
in any Caſe where a Felony is by any Statute limited 

to 9 before 8 1 5 5 
Wwuereſoever a Juſtice of Peace hath Power by an) 

; , Statute to bind = a Man, or to cauſe a Man A 4 5 
- Thing, (if ſuch a Perſon being in his Preſence ſhall over, Juſtices 
refuſe to be bound, or to do ſuch a Thing) it ſeems ſuch May commur - 
Juſtice moy ſend ſuch Perſon to the Gaol, there to 


5, remain until he ſhall perform the ſame. ; 
Where ſome Statures do enable Juſtices of Peace Juſtices * 
10 to hear and determine by the general Word Examina- 53 
in tion without ſhewing of what Perſons: It ſeemeth that ſelves. 5 
they may examine the Parties as well as other Witneſ- 

he ſes. Lamb. 535, 536. If faſtices don't 


if the Juſtices of Peace fit by Virtue of a Commiſſi- i4joun, Com. 
on of the Peace, and do not adjourn, the Commiſſion mitlio» is de- 
es | | is wa ed. 
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[ Winne ?...... 1 
——Üu— —— eg > ge > es ro 


4 4 


'F lowances accuſtomed and fixed by Afs of Parliament: You 
1 ſpall not direct, nor cauſe to be directed, ary Warrant by you 
1 | made, to the Parties themſelves, but to the Bailiffs and Con- 
= fables, &c. of the ſaid County, or other the King s Officers, or 
[| indifferent Perſons to execute the ſame : And in all Things you 
1 ſpall well and truly do and execute the Office of a Fuſtice of 


So help you God. 


© "The Perce pre- A Juſtice thus ſworn may enter upon his Office, And 
| | ſcrved thiee the Peace is to be preſerved by theſe Juſtices of Peace 
. Ways. 3 Ways; 1. Preventive by taking Surety for the keep- 
Dal. 10. ing of it, or Good Behaviour. 2. Pacifying ſuch as are 

actually breaking it. 3. Puniſhing thoſe who have 

The King by The King by his Commiſſion may grant the Execu- 
Commiſſion he tion of one or more Statutes to whom he pleaſes, tho 
er 6 of the Statute give not ſuch Power ; nay, of ſuch Statutes 
Statures to as were made before Juſtices of Peace were conſtitu- 


whom he plea- ted, as the old Statutes of MWinchefter, and many 


ar „5 1 — Ce We | 
E Abs of A Juſtice of Peace, by Virtue of the Word 4ſigna- il 
1 Peace by the vim in the Commiſſion, is conftituted Conſervator off ⁶6 


1 | Word (aſſig- the Peace, and hath thereby a ſeparate Power, and 
1 navimus) is may do all Atts apart by himſelf for the Preſervation 


1 ee lee Jof the Peace, and may ſend his Warrant for the Par- 
ll 4 onfervator of ty, and may take ſufficient Sureties of him by Recog- 3 


en nizance, for keeping the Peace, or for the good Beha- 
| viour, as the Caſe ſhall require; and may ſend the 
Party to Gaol for not finding ſuch Sureties. Vide Cro, 
Eliz. 154. 7 2 : RUE 8. 5 3 | 
Juſtices may Where Statutes give Power to Juſtices of Peace, it | 
3 gt may be executed by them, tho' not mentioned in their 
power menti- Commiſſion ; (or if mentioned there) tho not in the 
oned in Sta- Statutes. | | DIES”: 1 
rutes of ir When a Statute gives a Penalty to be recovered be- 
Commiſſion. fare Juſtices of Peace, and preſcribes no Method for it, 
ö 3 it ought to be by Bill. Mich. 2 Ann. B. R. Salk. 606. x 
WH * gt ought All Juſtices of Peace ought to be reſident and dwel- 
1 o be reſident . Fe ; 1 | 3 
in their Ccun. ling within their Counties (except Lords and Judges, 
ries. Dalt. 9. Cc.) 2 Hen. 5. cap. 4. and 2 Hen. 5. Stat. 2, cap. 1. 
Where Statutes are made for the Peace, and no 
Power therein given to a ſingle Juſtice, he only can 


Single Juſtice 
can only ad- 


1 moniſh, where admoniſh; and if not obeyed, prefer it to the Seſ- 
1 no Power gi- ſions, where, by a Preſentment upon the Statute, the 


ven to ſingle Party muſt be proſecuied. 
Juſtice dy Sra- | | | 


tutes. Dalt. 20. 


1 Juſtices 


Juſtites ok Peace, &c. 11 


Juſtices of Peace cannot hold Cognizance of Pleas ſuſtices cant 
upon penal Statutes, without an expreſs Power given to og 5 on 
them by thoſe Acts, and without ſuch Authority, the n 
= Rex verſus Briggs. Term. Hill 6 W. 3. B. R. given to them 

Nor do I find that they had any judicial Authority by the faid 
cat firſt; but afterwards they were enabled by particu- Statutes. 
lar Statutes to hear and determine Felonies and Treſ- 4 1 9 3. c. 2. 
paſſes; and therefore had Power to enquire of Mur- a ok hog 
der, becauſe tis Felony. Dyer 69. And therefore Ju- 6 a” 


5 12 R. 2. e. 10. 
ſtices of Peace are to meddle only with ſuch Matters Ju'tices of 


XX beſide their Commiſſion, as the Statutes give them Peace have all 


Power, for they have all their Power by Statutes, Heir Power dy 

Savil's Rep. 134. Agard verius Cavendiſh, - "SOON 
They are now Judges of Record, and have a larger Have a larger 

Power than the Conſervators had ; becauſe they could Power than 

not ſend Warrants to bring Delinquents before them to 3 

be examined, which the Taftices can now do, and may ___ 

=X alſo commit where they ſee Cauſe. th a | 
By the Statute of 18 Ed. 3. cap. 2. a Juſtice of Peace 18 Ed. 3. c. 2. 

hath Power to hear and determine Felonies and Treſ- 43 E4. 3. c. 1, 

paſſes, and to infli& Puniſhments. He hath the like 1 K. 2 c. 10. 

Power by 43 Ed. 3. cap. I.. and likewiſe by 12 R. 2. 

cap. 19. he hath Power to proceed to the Deliverance 

of Thieves and Felons. - © Ive 5 ʒt 
But tho' _ — gy do enlarge their gd ond | 

Power, yet by a ſubſequent Law, viz. 1 & 2 Ph. & M. fag. 7 

cap. 13. er out to certify the Examinations in Ho- b ane 

micide and Felony to the Juſtices of Gaol-Delivery ; great Felonies. 

therefore the Seſſions do not proceed to determine great 

Felonies, but for petty Larceny and other ſmall Felo- 

= nies; they uſually try Offenders, or they may proceed 

in any Caſe where a Felony is by any Statute limited 

to be Ny before them. g b 

Whereſoever a Juſtice of Peace hath Power by any jf an 

Statute to bind {ae a Man, or to cauſe a Man - 4 — — 

1 — Thing, (if ſuch a Perſon being in his Preſence ſhall over, ſuiſ ices 

refuſe to be bound, or to do ſuch a Thing) it ſeems ſuch may commur 

Juſtice may ſend ſuch Perſon to the Gaol, there to 

remain until he ſhall perform the ſame. SHS | 
Where ſome Statutes do enable Juſtices of Peace Juſtices my 

to hear and determine by the general Word Examina- yes feud 

tion without ſhewing of what Perſons : It ſeemeth that elves, 

ey may mine the Parties as well as other Witneſ⸗ 

es. Lamb. 535, 536. 3 Is ſuſtices don” 

If the Juſtices of Peace ſit by Virtue of a Commiſſi- 9 Com- 


on of the Peace, and do not adjourn, the Commiſſion milo is de- 
| | is termi ed. 


112 The power k 
05 is determined. By. New Caſes f. 11. 4. & B. Plowd. 
2 | 


Rice's fingle In ſome Caſes, as in Force, Riots, Preſentments of 


u 

[alters fi oft Highways, a Juſtice of Peace's ſingle Teſtimony is of 
ay great Force, as great Authority as an Indictment upon the Oath of 
ns an Indict twelve Men, and in ſome other Caſes of greater Force 
80 by Jury. than an Indictment. 5 LE A 
lu may take And generally in all Caſes they may take the Exa- 


xaminations minations and commit the Offenders, and bind over 


commit Of the Proſecutors to the Aſſizes, where they ought to 


ay 1A ek certify their Proceedings on Pain of being fined, 


tors to Alſizes, where they muſt certity their Proceedings. | 


„„ But in his own Caſe he is not Judge, and ought not 
A Toltice not to execute his Office, unleſs he is aſſaulted, and then he 
is in his may commit the Offender : He may likewiſe record a 


own Caſe, un- Forcible Entry upon his own Poſſeſſion. . 
leſi aſlauſted, Es | N 
or & Forcible Entry on bis own Poſſoſlion. 


He ſhall not be puniſhed for any Thing done by him 
es in ß ws Jade 5 6 ĩð ton 
When he ju- When he juſtifieth the Fact done by him as a Juſtice 


tage Fob lol of Peace, he need not ſet forth his Commiſſion; be- 


need not ſet cauſe he is a Judge of Record, and his Commiſſion 


forth his Com- remaineth with the Cuſtos Rotulorum. 5 
miſſion. He may take a Recognizance (for the Peace, Cc.) 
He may take which is a Matter of Record, and which none can do 
ay, | oo but a Judge of Record. we . 
His Warrant His Warrant (tho' it be beyond his Authority) is 
not to be dif. not bag, ee the Conſtable, or other inferior Mi- 
pured, but o- niſter, but muſt be obeyed and executed by them, who 

ved by the may be indifted for not executing it; but this muſt 
Conltatle. be underſtood when the Juſtice of Peace hath Juriſ- 


= cs dition of the Cauſe for or concerning which he hath 


Co. 10.76. granted his Warrant; for otherwiſe the Conſtable or 


1 Leon. 187. other Officer executing their Warrant is puniſhable, 
Cro, Eliz. 139. notwithſtanding the Juftice's Warrant. 


* x Eon He may ſend his Warrant to apprehend any Perſon 


apprehend any accuſed of Felony, tho' the Accuſation be falſe ; but 
1 of Fe- not unleſs accuſed, 1 5 
ny. : 

Noy 107. Whianel verſus Stroud. 


He may per. Put he may perſwade an Agreement between the 
ſwacean A. Parties for ſmall Treſpaſſes; but not where the King 


greement be- 7, to have a Fine. 
tween the Par- 


ties, where the King is to have no Fine, Nelſon 390. 
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One 


Juftices of Peace, &c. 


Juſtices of Peace may make a Record of a Force by 
them viewed, and may thereupon fine and impriſon the 
Offenders : Lea one Juſtice of Peace, in ſome Caſes 
may hear and determine Offences and puniſh an Offen- 
der as convict 
feſſion of | the Offender, or upon Examination and 
M 5: th 15 to UH ant, 7 

Where the Matter is to be tried by Witneſſes, re- 
gularly two Witneſſes are requiſire; Otherwiſe it is 
where the Trial is by a Jury; for there one Witneſs 
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os ceflary. 11 1 Ye 
4 juſtice of Peace cannot bind over an Offender a- 

= gainft a Penal Law, without being firſt indie. 

An Infant and Feme Coverr ſeem both of them to be 
bound by every Starute in which they are not excepted. 
Dyer 104: PI. 13. Co. lib. 1 1. fo. 61. Dr. Foſter's Eaſe. 
== Sed quere Bro. tit. Impriſ. cont”. F 
L Note, That "Juſtices of Peace may enquire of ſuch 
Treſpaſſes; whereupon any Man may have an Action 


Fi. B. 


WW — 


]uſtices of Peace ſhould have 44. per Diem, and the Clerk 
25. every Day they ſat in Quarter: Seſſions, to be paid 
by the Sheriff, who was to be allowed it in paſſing his 
Accounts; and if he neglected or refuſed to pay, an 
Action of Debt would lie againſt him. And ſince the 
19 Hen. 7. and 15 Eliz. c. 9. they are to have alſo Part 
of the Forfeitures upon Conviction of Offenders againſt 
thoſe Laws: And by the Statute of Labourers, they are 
to have 5s. per Diem for every Day they ſhould fit in 
Execution of that Ac above three Days 

One or more Juſtices of Peace cannot make a War- 
rant upon a bare Surmiſe, to break any Man's Houſe 
open to ſearch for a Felon or ſtolen Goods. 4 Inſt. 177. 

Juſtices cannot impriſon, but in the common Coun- 
ty-Gaol. Co. 9. Rep. 119. Lord Sanquar's Caſe, But 
by Stat. 6. G. I. c. 19. they may commit to the Houſe 
of Correction for ſmall Offences. 7 


L atch. 16, Brownlow p. 41. 


8e 


— 


one Juſtice cannot commit another for a Breach of 


Seſfons may commit bim for a Breach of the be 


ſufficerh, and many Times no Witneſſes at all are ne- 


By Sratute 12 R. 2, cap. 10. it was. enafted, That 


if 


13 


Ode Juſtice 
can commit 
- another, but 
ace, Dalt. 8. 


One ſuſtlee 
may heir and 
determine 
ſome Offences, 


upon his own View, or upon the Con- 


Some mes 
Wirneſles are 
requiſite, ſomo- 
times none. 


Tnfant and 
feme Covere 
bound by Ot”: 
Staru'e, if 


not excepted, 


on the Caſe for Treſpaſs or Deccit. Fitz. Fuſti.o 


ſuſtices of 

Peace may take 
4%, and the 

Cletks 25, for 
every Day they 
lit in Quarters 
Seſſions, 


No Warrant by 
[ties to | 
resk Opn & 

Man's Houſe 

on bare Sure 

miſe of Felony, 
juſtices muſt 
e mmit 1 ihe 
County Gaol, 
Legat“ Calc, 


= The Power of 
Officer 2 e- II the Warrant be to bring beſore him or any other 
le& What Ju- Juſtice, it is at the Election of the Officer to which 
Ae uſtice he will go: Alſo a Warrant may be made to 
articular bring before a particular Juſtice. ' Co, 5 Rep. fo. 59. For- 

| arrant, ers Cale, | 25 | 
If Juſtice refu- If a Juſtice of Peace refuſes to examine a Perſon 
ſes to examine robb'd, on Requeſt, an Action will lie againſt him on 
| p26 forms abb d. Stat. 23 Eliz. for the Juſtice in this Caſe does not a& as 
on Requeſt, an Feed £26 RY a Ft. M 
Action will lie. * Judge or Reer K 0 Hep. 323. | | 7 
If Juſtice pur- If a juſtice of Peace purſue not the Starute, there 
ſue not Statute, his Act is void ; but if he purſue ir, then neither B. R. 
his Act is void. nor Seſſions of the Peace can diſeharge it. 2 Brownl. 41. 


Legat's Caſe, Fenkins 174. W. Jones 110. | 

To call a Juſtice of Peace Buffle- headed Fellow, or 
to ſay he doth not underſtand ' Law, are indiQable. 
Mod. Rep. 139. Rex verſus Darby, p 
Juſtices puniſh- And as Juſtices of Peace are favoured by the Law in 
ed for Milde- the Execution of their Office, ſo they are puniſhed for 
mcanors. any Miſdemeanors. Sid. 192. For a Juftice'of Peace 
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Part 727. Sir Purbeck Temple's Caſe. 4 
Authority given to Juſtices of the Peace muſt be 


And it is to be obſerved Juſtices of Peace cannot ö 
meddle wich any thing but ſuch as the Statutes im- 15 
ower them, for they have their Whole Power by the » 
Statutes, and no Authority by the Common Law. 
Vid. 1 Fores 170. 1 Sid. 292. Stat. 1 Ed. 3. c. 16. 4 Ed. 
$6. 3% 3h £8: 3+ 6 1:30. B08 $26 33. = 0199167; 
Beſides, inferior Courts cannot take Authority by 
Statute, unleſs they are particularly named; but ſu- 
perior Courts ſhall, unleſs prohibited or reſtrained by 

negative Words. Savil 134. ik 14991 | 
Touching the general Authority of Juſtices of Peace. 
Vid. Co. Lib. 8, 127. Lib, 9, 118. Lib. 11, 65. Lib. 

3, 32 Gr Core--L1I&--:: I 

And 


Juſtices of Peace, &c. 
And ſee the Difference between Commiſſions of Oyer 
W and Terminer, Gaol- Delivery, and of the Peace. 1 
And. Rep. 111, 112. Ney 174, 17). 


6. Lamb. 20. bur firſt named ſo by 36 Ed. 3. c. 12. 
= A Felon is brought before 18 — of Peace u 
W Suſpicion, tho' it appear to the Juſtice he is not guilty, 
pet he may not ſer him at Liberty, but ſo as he may 
come to his Trial, Lamb. 233. Dalt. 389. Oro. 40. other- 
Ws wiſc it will prove a voluntary Eſcape in the Juſtice, 


Fu Ftienti non erit pro eo punitus. Crom. 121, 
= When the ſame Perſons are Juſtices of Ga 

very and Oyer, Sc. they may fit the ſame Day and 
Place, and enquire by the ſame Jury, but the Entry 
of the 2 muſt be ſeveral as the Indictment is. 
Dale. 168. FRIED 7 „„ IOT) -. 


ol-Deli- 


Ir ebe Cuftos Rotuloum is ever Juſtice of Quorum. 
of Lamb. 387% Juſtice may enquire of Felo de N or 


View. 3 Inſt. 355. 


ag He, may take an Information out of the County : 
be againſt an Offender in the County. 1 Cro. 213. So 2 
Recoęgnizanee to proſecute by Aſſent of the Parties 
r out of the County. But cannot uſe coercive Power. 
R One Juftice may compel a Vintner to draw a Man 


Wine who demands it, and offers Payment, 24 H. 8. 
o 4 4 | 
Juſtices of Peace cannot exerciſe a coercive Power 


ſpecial Starute} out of it, or in any City or Corpora- 
P. & MM. c. 18. 


(in his Hands) without a Certiorari, tho' made Juftice 
afterwards. Crom. 121 & 132. e 

Juſtices of Peace cannot try a Maim by InſpeCtion 
E. (upon an Indictment) as B. R. may do, Lamb. 532. 


So of emberzilling and razing a Record, 8 H. 6. Dale. 


6 386. So of Murders or Homicides committed in the 

J King's Houſe, or within the Verge. Dalt. 73. 33 H 8. 
T c. 12. So Forgery made Felony 174 El. Dalt. 75. nor 
b try Perſons indifted of Felony before Coroners, or 


Juſtices of Gaol-Delivery, or Oyer, Sc. Dali. 76. 

Lib. J. In an Action for falſe Impriſonment, Defendant 
luſtifed, for that the Lord Mayor of Longon is a TR 

And | ot 


Juſtices of Peace were created, 1 Ed. 3. c. 15. Date. 


3 for he is not to be deliver'd by any Man's Diſcretion. 
: _ d Fuſticiarius fecerit de Recordo ignorunter & pro 
= defectu | 


Fj caſt into the Sea) where the Coroner cannot have the 


out of the County, nor puniſh Offences (without ſome 
tion in it, Datt. 24. Crom. 8, 121. Lamb. 4). 1&2 
Juſtice of Peace diſcharged cannot certify a Record 


15 


The Power of 


of Peace, and that the Defendant is a Serjeant, ar 


Mace, according to the Cuſtom of London, and that 


V. R. Lord e him to axreſt the 
e did, Sc. Adjudged that a Juſtice 
of Peace cannot command a Man to arreſt another in 
his Abſeneo, without a Warrant, and that the Serjcant 
at Mace is not an Officer to the Lord Mayor, as he is 
a Juſtice of the Peace, but the Conſtable, - 1 Brownlow 


Plaintiff, which 


204. Woody's Cale, r 
The Defendants were indicted for not producing the 


Pariſh Books before Juſtices of Peace, who were ap- 


pointed by the Seſſions to examine and make Orders 
thereon, and to commit for diſobeying ſuch. Orders; 


bur the Iludidment was quaſh'd, for tho' the Seſſions 


may refer the Examination of the Fact to a certain 


Number of Juſtices, jet they cannot delegate the 


Power of making Orders. 
Error in Judgment on Indictment for Uſury, found 


beforo Juſtices of Peace of Middleſex, at their Quar- 
tor Soſſions, for that by the Statute they have l 
riſdliction — them thereof, but they have for 
tortion, wh 


Ko. 
ch is a Crime at Common Law, which U- 
ſury is not, but made 16 by Act of Parliament, and 


where a Penalty is created by AG of Parliament, the 
Letter thereof muſt be ſtrictly purſued, and judgment 
was reverſed thereon, 


Where the Law giveth Authority to two or more 


"4s Joon to act, there one alone cannot execute this 


ower,. Co, 5. 94 Phoud. 393. Co. L. 181JmJ. 
And yet where a Statute appointeth a Thing to be 


% 20 


| done by two Juſtices of Peace (or more) if the Offence 


be any Miſdemeanor,; or Matter againſt the Peace, 
there upon Complaint made (of the Offence) to any 
one of thoſe Juſtices of Peace, it ſeems that one of 
thoſe Juſtices may grant his Warrant to attach the Of- 
fender, and to bring. him before the ſame Taſtice, or 


any other Juſtice, to find Sureties for his Appearance 


at the next General Seſſions, there to make anſwer to 
ſuch his Offence, or elſe he may bind the Offender to 
his good Behaviour, and ſo to appear at the next Seſ- 
ſions, if the ſaid Juſtice, ſhall ſee any juſt cauſe ſo to 
do, But one Juſtice alone may nat hear and determine 
the ſame. | F 55 
Alſo when Things by Statute are appropriated to one 
certain ſuſtiee or more, there ſuch Juſtice or Juſtices 
are to purſue their Authority accordingly. For there 


is a general Rule put in Stradling's Caſe, in Plocud. 206. 


that when a Thing is appointed by apy Stafute i be 
Sogn one 


WMS *© 


Q bay 4 7 yy vow 


7 


> AD. 


Juſtices of Peace. &c. 


done by, or before one Perſon certain, that ſuch Thing 
cunnot be done by or before any other, but that it 
ought to be done as the Statute hath appointed, and by 
ſuch. expreſs Deſignation of one, or Power given to 
one, all others are exelud eln. | 

In all Caſes where the Juſtices of Peace have Power 
to hear and determine, out of their Seſſions (viz. Upon 
their own View, or upon the Confeſſion of the Offen- 


viction the Offender is to be committed ro Gaol, the 
Juſtices ought to make a Record in Writing under 
their Hands of all the Matter, and of the Proofs, c. 


keep by them, c. 


fined to the King, then the Juſtices of Peace are to 
eſtreat ſuch Fine, and to deliver or ſend the Eſtreat in- 


to the Exchequer, whereby the Barons of the Exche- 


vied to the King's Uſe. 


r ſeveral Offences, as Pillory, Stocks, Impriſon- 


ment, Binding to the good Behaviour, Sc. But in all 

theſe Caſes no room is left for the Juſtices Diſcretion, - 
for they ought to give Judgment, and to inflift the 
Puniſhment in all the Circumſtances thereof, as ſuch 


Statutes do direct. For if the King cannot alter the 
Manner of Execution, as to direct a Perſon to be be- 
headed, who hath Judgment to be hanged, much leſs 


can an Inferior Court alter a Judgment and Sentence 


directed by Act of Parliament. And therefore the 


Courſe taken up in ſome Counties, to admit the Party 


indicted for Breach of Penal Laws, to ſubmit, with a 


Proteſtation of Not guilty, and therefore forbear to in- 


fli& the Penalty impoſed, and ſo mitigate the Penalty, 
is an Offence for which they are puniſhable ? For there- 
by, 1. The Sentence impos'd by A& of Parliament is 
quite altered. 2. The Miſchiefs intended to be reme- 
died go unredreſs'd. 3. Many Times the Poor, who 


are by Direction of ſeveral Acts to have the Penalty, 
are thereof defrauded. | 


— 


Indictment was found at the Seſſions of the Peace, 


for forging a Letter in the Name of F. S. and upon a 


Motion in Arreſt of Judgment, the Court held, that no 
Indictment lay before the Juſtices of Peace for Forge - 
ry, but Por) 
Juſtices of Seſſions. 2 Salk. 406. Dom, Regina verſus 


nes, Ack 9; K Þ. Ke 


der, or upon. Proof of Witneſſes) if upon ſuch Con- 


which Record notwithſtanding in many Caſes they may 


Alſo if upon ſuch Conviction the Offender is to be 


quer may cauſe the ſaid Fine, or Forfeiture, to be le- 


* many Statutes peculiar Puniſhments are appoint- 5 
ed 10 


ury is indictable upon 5 El. before the 


A Man 


0 
| 


a buffic headed Fellow; Exception was taken, that 
dhe Words were not indictabie; "ſed per Cur. becauſe it 
4 
5 bi Office, the . and per Chief 


Hhizances, Bailment, Commitments, Ee, (as printed in| 


of Seſſions, it dught to appear in their Orders, 'that i 
that Authority was exaBHly purſued ;- and if they do| 


-.an Indictment, and changing  'Treſpaſs into a 


The Power ok 


A Man was indiQed for calling a Jaftice of the Peace 


pears they were ſpoken of him in the Execution off 


uſtice, all Actions for ſlandering «4''Jufſtice in his Of. 
ce, may be turned into Indi ments.  Comibers. 46. 
Paſe. 3. ac. 2. in B. R it | : 

Vide the Orders and Dire&ions being i Recop- 


Kelynge's Reports). 
- Juſtices of: Peace cannot by 115 hold cog iizance | 
of Pleas upon Penal AL 3 an expreſs Power 
given them by thoſe Acts. Mod. Rep. 379. 7 

Where a ſpecial Anthatity- is given to Juſtices out 


not obſerve the Form of Proceeding directed by Sta- : 
tute, it is Coram non judite, and void. 2 Salk. 475. 
The Court was moved for an Information akin 
him, for a Miſdemeanor in his Office; but the Court 


refuſed to grant it, the Fact with which he was eba el 


being done abdvs' a Tear: Cur. ſhould have moy's 
ö before; * qnotl-nota.. 


A Juſtice of Peace ma tale Iermafionr atty ber, 
to prove Offences in the ( 'ounty where committed, and 
he principally reſides, or take a Recoghizaties to pro 
ſecute, Cro. Car. 213. 

One cannot x proſeribs to be 4 Juſtice” of - Peace 
Brownl. Rep. 2 

A juſtiee cannot order the Arreſt of one ihde out 


of his Preſence, by a verbal Order. Woody 3 Cale. 19 


Birocunl. 204. 


A Juſtice was fin d 2001. for” giving a Challenge 
Blac. 43, 44. 5 
A Juſtice of Fhice ſent a Servant to the Houſe of 


Correction, on Complaint of the Maſter, for that he 


was ſancy, and gave his Horſes too much Corn; and 
this being held not to be a ſufficient Cauſt for the] 


; Twp to ſend the Servant thither, an Information was 


led againſt him by Leave of che Court. Paſ. 1722 
The King verſ. Okey, | 
If a Juſtice of Price bail one not Peine or he 

to bail where bailable, he may be fined. 3 Ed. 1. 435. 

23 H. 6. 10. So for neglecting to take Order about 
Houſe of Correction, or for not executing the Starutes 
of forcible Entry, or for embezilling, witolly raſing 
— 

0 


a as Ai 1 3 nn » 50 


Peace being tender | 
raſing Records, forfeits his Office, and ſhall be 


Julkices of Peace, &c: 


0. for threatning a. Juryman for preſenting any 


Thing. So for acting as a Juſtice of Peace before 
he took his Oath, or for refuſing to take Surety of 
the Peace when tender'd. So for not executing the 


Statutes againſt Riots, or for embezilling or razing 


Records. 


An Information way brought againſt a Juſtice 


of Peace for compounding Recognizances, and 
not returning them to the Seſſions; and for ta- 
king twenty Shillings for every unlicenſed Ale- 
houſe, and converting it to his own Uſe; he 


was fined 1000 Marks, and impriſoned during 


the W 2 Pleaſure, was to find Sureties for his 


Good Behaviour for a Year, and to acknowledge 
his Offence at the next Aſſizes. Paſth. 16 Car. 2. 
Sider. 192. = 


A Juſtice of Peace was puniſhed for conſpiring 


with another to indict a Stranger at the Seſſions ; 
otherwiſe for a Thing done by him as Judge. 
Cro. 122, Impriſoned for taking Bond in his own 


Name, and not Domino Regi, it concerning the 


King. 33 H. 8. c. 9. So for to take Surety for the 


d. Crom. 3. Embezilling or 


fined. Juſtice of Peace compelled to find Sureties 


for the Good Behaviour for threatning a Juror; for 


preſenti 


a Matter, and not giving Security, com- 
mitted. 


alt. 534. 


By Stat. 9 Gee. 1, c. 7. tis enacted, That if a 


Juſtice for any County at large, ſhall dwell in a Ci- 
ty that is a County of itſelf, and within the Coun- 
ty at large for which he ſhall be appointed a Jul- 
tice, though not within the ſame County, he may 
grant Warrants, take Examinations, Cc. at his 
own Dwelling-houle (tho' it be out of the County 
where he is authorized to act as a Juſtice) and ſuch 
Acts of the Juſtice and of the Peace-Officers, in 


Obedience to any ſuch Warrant, ſhall be good in 


Limits: 


Law, though it happen to be out of his 
Provided that nothing in that Act ſhall give Juſtices 
of the County Power to hold their N 
fions in Cities that are Counties of them 


Vol. I. 2 2 Feace · 


elves, nor 


19 
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us Che Power of 
Peace Officers of the County at large to intermed- 
dle in any Matters arifing within ſuch Cities or 
Nan e enen 
Juſtices having cauſeleſs and contentious ' Suits 
commenced againft them, ſhall, upon Verdict for 
them, have double Coſts, by y Fac. 1. c. 5. made 
,,, Ren 
By Stat. 1 Geo, 2. c. 27. All Perſons who were 
Juſtices of Peace at the late King's Demiſe, or 
have been appointed by any Commiſkon | ev 
by his preſent Majeſty before the 13th of Febrna- 
ry, 1127, and have fince the rrth of June, 1729, 
taken the Oath of a Juſtice before a Perſon duly 
authorized, or ſhall take fuch Oath before the 28th 
of November, 1728, ſhall be indemnified for all 


Acts done by them, as Juſtices, notwithſtanding 
ſuch Oath of Office was not taken within the Time, 


= 


as in Strictneſs of Law was required. 


| hnditmenta. A Julfice of Peace is not qualified; unleſs be | 
Exit Juſtice has''26 & Ser” Airomm, except Men of the Taws | 


tor acting, nor and th 


1 re a Juſtice of Peace was indicted, for 


per Annum, that he fat cura formam Statuti 18 H. 6, cafe. 11. 


quaſh'd, &c. and the Indiftment was quaſh'd, becauſe it was 


not alledged that he had not 20 /. per Annum at 


the Time when he fat as Juſtice of Peace 3 for if 
he had ar that Time, then he was not putüſhable 
within the Statute. Roll. Rep. 2 Part 247. Cro. 
Fac. 643. Pl. 4. | 1 5 . | | Wo. TSS + 
But now by a Stat. made 5 Geo. 2. It is enacted, 
that from and after the 25th Day of Mareh, 1733. 
no Perſon ſhall be capable of being; or of acting as 
a Juſtice of the Peace, for any County in England 
or Wales, who ſhall not have an Eſtate of Freehold 
or Copyhold, to and for his own. Uſe and Benefit, 
in Poſſeſſion for Life, or for ſome greater Fate; 
either in Law or Equity; or an Eftate for Years 
determinable upon one or more Life or Lives, or 
for a certain Term originally created for one and 
twenty Vears, or more, in Lands, Tenements, og 
Hereditaments lying in England or Wales, of th 
clear yearly Value of One hundred Pounds; over 
and above what will · ſatisfy and diſcharge all, Incum- 
brances that may affect the ſame. — 
| h 


+ 
— 


Juſtices of Peace, &c. 

No Attorney, Solicitor or Proctor in any Court 
whatſoever, ſhall, after the 25th of March, 1733. 
be capable ro continue, or be a Juſtice of the Peace 
within any County of "England or Wiles, durin 
ſuch Time as he cominue in the Bufineſs — 
Practice of an Attorney, Solicitor or Proctor. 
I any Perfon not qualified according to this AE 
ſhall, after the 25th of March, 1733. ac 
take 


or 
himſelf, the Office of a Juſtice of Peace; 


or ſhall do any Act as ſuch, the Perſon ſo offend- 
ing ſhall, for every ſuch Offence, forfeit and pay 


the Sum of One hundred Pounds; one Moiety to 
the King, his Heirs and Succeſſors, the other to 
him or them that will ſue for the ſame, by Action 
of Hebt, Bill, Nlaint or Information, in any of the 


ſhall be allowed, e 

This Act ſhall not extend to any City or Town, 
being a County of it felf, or to any other City, 
Town, Cinque 


Precincts by Charter, Commiſſion, or otherwiſe. 
| Nor to incapacitate any Peer, or Lord of Parlia- 


ment, or the eldeſt Son, or Heir apparent of any 


Peer or Lord of Parliament, or of any Perſon quali- 
fied to ſerve whe of a Shire, or to incapaci- 
tate or exclude the 

Cloth from being 
Verge of His Majeſty's Palaces, or to incapacitate 


or exclude: the . Commiſſioners and Principal Oſhi- 
cers of the Navy, or the two under Secreraries in 


each of the Offices of Prineipat Secretary of State, 
from being Juſtices of the in and for ſuch 
maritime Counties and Places where they uſually 
have been Juſtices of Peace, ES ali 


Nor fhall it extend to any of the Heads of Col- 


leges or Halls in either of the two Univerfities of 
Oxford and Cambridge, but that they may be made 


Juſtices of the Peace of, and in the ſevera> Coun» 


ties of Oxford, Berks and Cambridge, and the Ci- 
ties and Towns within the fame, and execute rhe 
* (C 2 a) ee 


Courts at Weſtminſter, in which no Eſſoin, Sc. 


cers of the Board of Green- 
Juſtices of the Peace within the 


(20 a) 


of the Peace within their reſpecti 5 and 
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Office thereof, as fully and freely in all Reſpects as 
heretofore they have lawfully. uſed to execute the 
ſame, as if this Act had never, been made. 


In ſome Caſes 


Juſtice of Peace plicavit out of Chancery or B. R. for taking Surety 
— . for the Peace or Good Behaviour, on a Writ on the 
"> Ha Statute of Northampton, 2 Ed, 3. cap. 3. for a 
Forcible Entry, and on a Certiorari out of the 

Courts of Weſtminſter to certify any Recognizance, 
Indictments, or other Record, either taken be- 


fore them, or in their Cuſtody ; in which, Caſes | 


the Juſtices may act no otherwiſe than they are 
authorized by the ſeveral Writs, which they muſt 


likewiſe return into the Courts whence they iſſued, 


DO with their Doings thereupon. _ Wa 
alt. 1. The Juſtices of Peace ought to keep their Seſ- 


Joftices ought gong (which is a Court of Record held before two 


to keep thei : 
: — — or more Juſtices, Quorum unus, c.) not when 


Times a Year they pleaſe, but according to Stat. 2 Hen. 5. cap. 4. : 


at leaſt. four Times in a Year, vs. 

lic haclmas. 
5 PT c 
Time of keep The firſt Week after Ihe Tranſlation of Tho- 


8 |, as 4 Becket (i. e) 
(the 7th of Zuly. 
It ſeems to be the Intent: and Meaning of the a- 
| foreſaid Statute of 2 H.5. c. 4. that the. Weeks 
wherein the aforeſaid Feaſts do fall, muſt be firſt 
ended before the Seſſions can begin,  _ 
Let by the Statute 14 Her. 6. cap. 4. the Jul- 
| ices of Peace of Mizleſex are not obliged to keep 
Seſſions above twice in the Lear; but they may 
do it oftner if they think fit: And Juſtices of the 
Counties Palatine of Cheſter and Lancaſter are to 
keep Seſſions only twice, vis. Michaelmas and 
Faſter, 42 Hen. 8. cap. 43. tho' at what Place in 
the County not being aſcertain'd by any Law, 1 
get ore 


In ſome Caſes, the Office of a Juſtice of Peace 
the Office of a is not judicial, but only miniſterial ; as upon a Sup- Þ| 


4 


Juſtices of Peace, &c. 21 
fore tis left to the Diſcretion' of the Juſtices. Only 
the Seſſions for Angleſey is by 5 Ed. Dyer 135. to be 
kept always at Beaumaris ; but by 1 Georgii, the Juſtices 
of Peace may now adjourn it from Time to Time to 
any Part of that County, for the Eaſe of thoſe who 
take the Oaths to the King, but to no other Purpoſe. | 
By Stat. 1 Hen. 5. cap. 4. Juſtices of the Peace may, 
if they ſee Cauſe, keep more than four Seſſions yearly. 
ccc 
If any Thing be done in private Seſſions, it ought. 
to be return'd to the Quarter-Seſſions. Style 360. Aud 
the Seſſions is but as one Day. Palm. 44. edn . 
All the Articles within the Commiſſion of the Peace All Artic'es 
are both inquirable and determinable at any ſpecial with Com- 
Seſſions of the Peace; and alſo all ſueh Statutes as uſe eee e = 
the Word Seſſions indifferently, without adding Gene- xn PIC 1 
ral or Special. Lamb. 535, 536. tho' a private Seſſions veſſions. 
of the Peace is not ſaid to be held for the County. 
r e : 
Where treble Damages are given by Act of Parlia- 
ment, the Juſtices are not to aſſeſs the Damages, and 
then treble them; bur the Jury ought to find the Da- 
mages, and then the Juſtices are to treble them. Cro. ST ' 
Car. p. 438. in Brumſted's Caſe. Jones Rep. 379. The | i 
Kine yerins Lavforn. i 5 5 
The Power and Authority of a Juſtice of Peace by How the Juſti- — 
Commiſſion are determinable either by the Demiſe of ©* b. wer 5 —— 
the King. Lam. 71. Dyer 165. a. but this is altered e - | 
by Stat. 1 Anne. c. 8. whereby 'tis enacted, that all ; 
Commiſſions of the Peace ſhall not be determined, but =. 
{ ſhall continue in Force for Six Months next enſuing 
the Demiſe of any King or Queen, unleſs ſooner ſu- 
perſeded by the next immediate Succeſſor ; or they 
are determinable ar the King's Pleaſure, and that fig- 
nified either by a Diſcharge under the Great Seal, or nl: 11. 
by a Superſedeas; which laſt doth but ſuſpend their Au- 
thority, and may be revived by Procedendo : Or 2dly, By 
Implication, - as by granting Commiſſions to others, 
leaving our the old ones, whoſe Power ceaſes either by 
Notice, reading the new Commiſhon at the Aſſizes, or 
holding Seſſion by Virtue of it; in which two laſt 
| Caſes, the old Juſtices muſt take Notice of the new 
Commiſhon ; but nothing already done by them ſhall. 
be deemed void; or Proceſs, Sc. then depending, be 
diſeontinued. The Acts of the old Juſtices are lawful 
till rhe Seſhons, when the new Commiſſioners are pub- 
liſhed. Mes. 187. Or 3d!y, By Acceſſion of another Of- 
fice, as of Sheriff in the ſame County, during which 
US | C 3 Time 


S ** . 
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Conſtab es, 


22 


Time it is ſuſpended as it ſeems; but if made a Coro- 
ner, tis the Opinion of ſome that his Power is ex- 
tina, Lamb, 13+ Ps | 
But an Acceſſion 
not away their PWwWer. W 5 

The Authority of all Officers choſe by the People, by 

Virtue of the King's Writ, or otherwiſe, are not de- 

„ termined by the Demiſe of the King, as Coroner, © 

Conſtable, &c. As alſo of all Mayors, 8. 
the Authority of Juſtices of Peace by Charter, 


Dalt. 12. 


Dalt. 12. 
Mayors and 


&c. Office not 
de termiid 


Death of the 


King. 


7 


Ale-houſes. 


Arrgour. 
Artifcers, 


Bread. 


; Common 
Prayer. 


Cultoms. 


The Power of Mapoꝛs. 


— 
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And becauſe in ſome Caſes Mayors, &c. | 
by Att of Parliament, may att as ii 
 Faſtices of Peace, I ſhall next Treat 
of the Powers given to Mayors, &c. 


by Acts of Parliament. 


bY AYORS, EA may eonvict unlicenſed Ale- : 
* houſe-keepers, and levy the Penalties. 3 Car. 


1 


„ C. 3. „ En ON | 2 
8 Chief Officers of Towns are to cauſe Quart and 
Pint Pots for the ſelling of Ale, to be mark'd after 
Examination, as to their being full Meaſure, or ſhall 
_ forfeit 51. 11 12 N. z. 5 


And by the Statute 23 Hen. 8. Mayors, Sc. ha ve 


Power to Aſſeſs the Prices of Ale and Beer. | 
Mayor, &e. may execute the Statute againſt riding 


armed. 2 Ed. 3. c. 3. 


Mayor, &c. may inquire of Offences of Artificers 
and Vid'uallers. 2 Ed. 6. 15 . 3. bs 
Mayors, c. have Power to regulate the Aſſize of 
Bread, and examine into the Goodneſs of it ; and if 
Bakers make unlawful Bread, they may give it to the 


Poor, and pillory the Offenders. 52 Hen. 3. c. 6 


8 Ann. 28. 


Mayor, &:. may enquire of Offences againſt the 


Common Prayer. 1 Eliz. 2. S. 22. 


The next Magiſtrate may commit till the next Sef. 
ſions ſuch as ſhall abuſe a Cuſtom-Officer. 14 Car. 2 
e GBS WO OE SO bb 

Chief Magiftrate of the Port, &. may, on Com- 
plaint, grant a Warrant to ſearch for uncuſtomed 


Goods. 12 Car. 2. c. 19. And the Conſtable may iſ 
+... break 
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any Honour or Dignities takes 4 


0 who have 2 
8 
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The Power of Ma roꝛs. 

break open a Houſe to ſeize the Goods in the Pay- 
time, if Reſiſtance be offered. 12 Car. 2. c. 14. 

By Stat. 4. Fac. 1. c. 5. RY Officer has Power Drunkenneſs. 
on View, Confeſhon, or Proof, by one Witneſs, to 
convict any Perſon of Drunkenneſs, and Fine him 57. 
or commit him to the Stocks for fix Hours, and for 
the ſecond Offence, to bind him to the gonad Beha- 
viour. LE 
3 Perſons fitting tipling in an Ale-Houſe, Inn, or 
Tavern, are likewiſe puniſhable by Mayors : Such 
offenders ſhall forfeit 3s. 4d. for the Uſe of the 
Poor, or be ſet in the Stocks for four Hours. And the 
Alehouſe keeper, &, permitting Tipling, is liable to 
0. a Penalty of 105. e 


if 3 Mayors, and other Chief Officers, are to inquire into Games and 
© 7 unlawful Games, againſt Star. 33 H. 8. c. 9. G. Gaming, 
it Mayors, Sec. are likewiſe empowered to ſearch 


c. Places ſuſpected to be unlawful Gaming-Houſes; and 
* Offenders of this Nature to forfeit 40 s. and they may 
commit ſuch as they find Playing at unlawful Games. 
Mayors, Ec. may hear and determine Matters Leather, 
2 Leather, and Examine, Sc. 1 Fac. 1. 22. 
Mayors, Ec. may puniſh Offenders againſt 43 © chirds re b 
Eliz. c. . for robbing Orchards, breaking Hedges, bed, Helge- 
Se. i IE 3 een 
Mayors, &c. may tax for Relief of Perſons viſi- pligue. 
ted with the Plague, and may appoint Searchers, 
nn. Keepers, and Buriers of the Dead, &c. 
I Fac. I. c. 31. | | | | | ET | 
Mayors, c. may hear and determine Matters con- Se: vans. 
cerning Servants and Apprentices. 5 Eliz. c. 4. 3 
Mayors, Oc. may arreſt Soldiers departing with- So'dieis. 
out Licenſe. 18 H. 6. c. 19. „ 
Mayors, Sc. may put in Execution the Statute of gunday. 
3 Car. I. c. 1. concerning the Lord's Day. 3 


Swearing or Curſing. 21 Fac. I. c. 20. 3 Car. 1. c. 4. ine and Cur- 

but Stat. 67 W. 3. confines the Forfeiture of 15. to ſing. 

Servants, Labourers, &c. Other Perſons mult pay 23. 

and double, treble, c. on repeating the Offence. 

Se. Mayors, ec. may cauſe Vagrants, or other looſe, Vagranrs. 

ir. 2. idle, and diforderly Perſons, Blind, Lame, Ec. or 
: pretending to be fo, found begging in the Streets, to be 

. whipp'd ; on offending a ſecond Time. 12 Ann. c. 23. 


3 Mayors, Sc. may aſſeſßs the Prices of Beer - Veſſels, Veſſels. 
| 8 Eliz, Co 9. 


A 


1 Mayors, 


Mayors, c. may puniſh Offenders for Profane Profane Swent« 
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b 24 | 
Veſſels. 
Weights. 


| Wood, Billets. 
| — Faggots, 


Hor Fuſtices of the Peace may defend } 


How juſtices 


of Peace may 


defend them. 
ſelves againſt 
Suirs bought 
againſt them 
for ay thing 
done Vir ute 
A 


Coaſt ble may 
mike. Deputy 
wh» may take 

enefir of 7 Ja, 
1. c. 5. aud 13 
ec. bo 


The Power of Mapoꝛs. 


Mayors, c. may appoint Searchers and Ganugers 
of all Veſſels for Salmon, Herring, and Eels. 11 
H. J. c. 23. 22 Edw. 4. c. 2. 2283 

Mayors, &c. may punih Offenders touching falſe 
Weights, Oe. 11 H. 6. Co 8, 7 H. 7. c. 4. ö 

Mayors, Sc. may inſpe& and aſſeſs the Aſſize of 
Tale Wood, Billet and Faggot, 43 Eliz. c. 14. 


** . 2 4 


— 1 „ 


themſelves againſt Suit. 


IF any Action, Bill, Plaint, or Suit upon the Caſe, 7 
1 Treſpaſs, Battery, or Falſe Impriſonment, ſhall 
be brought any where againſt a Juſtice of Peace, &. 
for any Thing done Virtute Officii, it ſhall be lawful for 
them, or any other who at in their Aid, Aſſiſtance, 
or Commandment, to plead the General Iſſue, and to | 
give the Special Matter in Evidence. If the Verdict 
paſs for the Defendant, or the Plaintiff he Nonſuit, 
or diſcontinue, the Defendant ſhall have his double 
Col Fae TE eng 3 ob M 

Which Statute was to continue but for ſeven Years, | 
bur is ſince made perpetual by 21 Fac. 1. c. 12. And 
it is thereby enacted, That all AdGions upon the Stat. 


ſhall be laid in the proper County where the Fact was 


done. And if upon the Trial the Plaintiff ſhall not 


prove the Fact done in that County where the Action 
1s laid, the Jury ſhall find the Defendant Not guilty ; 
and in Caſe of ſuch Verdict, Nonſuit or Diſcontinu- 
ance, the Defendant ſhall have his double Coſts. 

A Conftable may make a Deputy, who may plead 
the General Iſſue, and thereby take the Benefit of 
7 Fac. 1. c. 5. as was reſolved M. 13 Fac. 1. B. R. 
Philips verſus Winch:omb. Moore's Rep. 145. Bulſt. p. 3 
Pp 77. 5 


Hitherto of Generals: The following Heads relate 
to ſuch particular Laws and Matters, as concern the 
Cognizance and Juriſdiction of the Juſtices of the 
Peace, under Alphabetical Diviſions. _ 
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23 
Accellary. 
N High Treaſon there are no Aceeſſaries; for the ſon n» Acceſſa- 


Adviſers, Counſellors, Perſwaders and Aſſiſtants; ries. Dalt. 394. 
as alſo the Receivers, knowing thereof, are all Prin- Sramf. 40. 


In High Trea- 


_ cipals, Bro. Ticaſon 


LE. | is 8 _— 
Note, That the Act which makes a Man Acceſſary Stamf. 40. 
in Felony, the ſame makes him a Principal in High : 2 85 
Treaſon. 1 e 15 ts 


In the higheſt and loweſt Offences there are no Ac- 


5 ceſſaries, but all are Principals, as in High Treaſon ; 4 


ſo in the loweſt, as Riots, Routs, Forcible Entries, 

and other Treſpaſſes Vi & Armis. ond Ih is | 
In Petty Treaſon there may be Principals and Ac- - petty Tre. 
ceſſaries, as there are in Felonies. (on there are 


T7 1 A ' . 
There are two Sorts of Acceſſaries in Felony, the og rg 
one before the Felony committed, the other after. lbidem. 


If a Procurer, Mover, or Conſenter, &. be pre- Acceſſaries be. 


ſent at the Time of the Felony committed, tho' he f a _ Jeceſ- 
do nothing, he is Principal. . +0, 
If one, being preſent . at the Killing or Robbing of gr. Coron. 188, 


a Man, doth nothing, yer would have aſſiſted his 22.8, & Indict- 


Companion, if there had been need, he is a Principal. ment 3. 
If one be preſent where Felony is committed, and Fitz. zog. 


doth not come in Company with the Felons, or be of f fegen, 


their Confederacy, tho he conceals it, tis no Felony 32g. Stamt. 35, 


in him, but only a Miſpriſion and finable. 40. Crompt. 44. 
Two Thieves A. and B. ſet upon C. and D. to rob 4#. 7.31. 

them; C. flieth one Way, and A. pur ſueth him, but Dal. 3986. 

robbeth him not; D. flieth another Way, and B. pur- 

ſueth him and robbeth him: Adjudged by the whole 

Court of K. B. that A. is Principal in the Robbery 


of D. and was hang d for ir. Hil. 26 Eliz-. | 


N. B. That to be Acceſſary in Fact in Felony, whe- n 
ther before or after, is alſo aeg: and they ſhall ment as Princi- 
have the ſame Puniſhment which the Principal ſhall pal. Dalt. vid. 


have. 


* 


Lamb. 279, 


If A command B. to lay hold upon C. and B. goes 
and robs C. this is no Felony in A. (if he be abſent 
at the Time of the Robbery done) for this Compane 

| | | might 


If any Offence be made Felony by Statute, it may 280, tz Cor. 
have Acceſſaries both before and after the Fact com- 228 Co. z. 
mitted, tho* the Acceſſaries be not mentioned in the Inlt. 72. fed 


Statute. | Quzr, Haic's 
P. C 233; 


Dalt. 396. 


Ibidem. | 


it. Ibidem, 


26 Acceſſary. . 


might have been done without any Robbery; but if 
the Command had been to beat C. and B. kills him, 
YL A. is Acceſſary. e, 3 
Dalt. Ibidem. If a Command be given to rob J. S. and the Party 
Plowd. 475- commanded attempting to rob him kill him, he that 
commanded the Robbery is Acceſſary to the Murder. 


Acquittal of one Acceſſary diſcharges all the reſt 


Raym. 477» | OY fe 

If A. counſel B. to kill C. by Poiſon, and he kills 
him with his Sword, Sc. or to kill C. by the High- 
way, and he kills him in his Houſe; or to kill him one 


7 and he kills him another: In all theſe Caſes 4. 
A 


be Acceſſary to the Murder. 


He ws corr- He that commandeth or counſelleth an) unlawful 


mands or Act to be done, ſhall be adjudged Acceſſary to all 
counſels an un- that ſhall enſue upon the ſame evil Act; but not to 
lawtul Act, an- any other diſtindt Thing. A. commandeth B. to ftcal 


| 8 a Horſe, and he ſteals an Ox, or to rob a Man on the 


quence, == Highway of his Money, and he robs him in his Houſe 
j of his Plate; or to burn the Houſe of B. and he burn- 
Plowd. 175, eth the Houſe of C. theſe are other Acts and Felonies 
1 than 4. commanded to be done; and therefore 4. 
| mall not be adjudged Acceſſary ro them. 
A. counſels B, A. counſelleth B. to poiſon C. and to that End A. 


to poiſon one, buyeth Poiſon, and delivereth it to B. who tempereth 


and he poiſons it in an Apple, and delivereth to C. with Intent to 
another, A. is 


not Acccſſary. 


poiſon him, and C. knowing nothing, giveth the Ap- 
le to E. who eateth it and dieth thereof: Here A. 
1s +6 Acceſlary to the Murder of E. yet it is Murder 
| |  M Do 2 PTS is | 1 
A.cemmanesB, If A. counſels and commands B. to kill F. S. and 


Ibidem, 


ta kill C. and afterwards countermands it, yet B. kills 5. S. in this 


n 1. Caſe A. ſhall not be adjudged Acceſſary. | by 
le If F. S. counſelleth a Woman to murder the Child 
Dyer 186. in her Body (when ir ſhall be born) and after, when 
| born, the Midwife, or other Perſon in Preſence of 
the Mother, and by her command killeth the Child, 
F. F. is Aeceſſary, tho' done in his Abſence. 


In Manſhugh- N. B. That in Manſlaughter, there can be no Ac- 


ter no AccctÞ]4- | | 4 . 
eee ceſſary before the Fact; for Manſlaughter is always 


Bag. upon a ſadden Affray: Acceſſaries in Petty Treaſon, 

Moor's rep. Wilful Murder or Robbery, or to the felonious Burn- 

451, 665, Co. ing of a Dwelling-houſe, or Barn with Corn, or 

4.4% Horſe-ſtealing, ſhall not have the Benefit of Clergy. 
4 5 Ph. & M. c. 4. Dyer 183, 186, 11 Co. 35. 
2 Ed. 6. c. 33. 31 Eliz. 12. 


Where 
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Acceſlarp. 


Where the Principal is acquitted of Murder and 
found guilty of Manſlaughter, the Accelarics aſter the 
Fact ſhall anſwer as Acceſſarics to Manſlaughter. 
Maor s Rep. 46 1. Gorſad's Caſe.” F 


If the Principal be attainted of Murder, and then 


dies, and the Juſtices before whom the Acceſlary is 


tried have the Record of the Attainder before them, 
they may proceed againſt the Acceſſary, elſe not. 


Mi b. 7. H. 4. f. 27. | 


| Acceſſaries after the Offence are they, who know- 
ing that another hath committed a Felony, do feloni- 


ouſly or voluntarily receive, harbour, or relieve 


him, Sc. whether it be before Attainder or after. 
Bro. Indif. 4. | 2 . 

To lend a Felon an Horſe to go his Way, or other- 
wiſe to make his Eſcape, makes the Lender an Ac- 
ceſſary. Fitz. Coron. 427. But to relieve a Felon in 
Priſon, or to aid him by good Words, or ſue for his 
Deliverance, or ſend a Letter for his Enlargement; 
This maketh not a Man Acceſſary to the Felony. 
Bro. Coron. 103. no more doth it to relieve, &c. a Per- 


27 


Acceſſary aſter 
the F act. 


Br. Coron. 193. 
Lamb. 286. 


ſon going under Bail, and bound to appear for his 


Trial. Lamb. 286. 


A Feme Covert can't be Acceſſary to her own Huſ- 
band, but to another ſhe may. Etz. Coron. 383. 


Stamf. 26 & 43, but not e converſe. 
A Servant may be Acceſſary eith 
Miſtreſs, both before and after the Fact. Stamf. 27. 

If a Man be the Cauſe of the Eſcape of a Felon, 


tho he be his own Brother, he thereby becomes Ac- 


ceſſary. Stamf. 42, But if one, whom I know to be a 


Felon, eſcape out of my Houſe without any Further- 
ance, I am no Acceſſary. | 3 1 
He that reſcues a Perſon arreſted for Felony, is a 
principal Felon, H. P. C. 116. 7 

If upon Hue and Cry, any Perſon arreſt the Thief, 
and take the Goods from him, letting him go, he is 
an Acceſſary. | | 

In Caſe of an Acceſſary after the Fact, it is requi- 
ſite that it be Felony at the Time he becomes Acceſ- 


ſary to it. For if A. wound B. mortally, and C. know- 
ing thereof, receive, Sc. A. and then let him go 


before B. dies, he is no Acceſſary. Stamf. 287. 
At Common Law no Man could be Acceſſary, &c. 
to a Felony in another County : But this is alter'd by 
Stat. 2 Ed. 6. cap. 24. 
A Man may be Acceſſary to an Acceſſary, if he 
receive him, &c. knowing thereof. Br. Corea, 104. 


Nie 


er to his Maſter or 


Bro. Ec. 42. 


Reſcuer of 2 
Felon a Pr in- 
Cipa! Felon. 

27 Alliz. 62. 


Stamf. 287. 


Br. Cor. 104. 


28 Atceſla rp. 
The Principal ought firſt to be attainted, becauſe 
if he be acquitted, he can have no Acceſſary. Hales 

P. C. 2210 e A me 
If a Man upon Malice incite a Madman to kill 
another, though ſuch Perſon can have no Malice: Yer 


33 Eliz. Br. 57- 


the Inciter ſhall be Principal, and ſhall not go unpu- 
niſhed. I | & | 
If the Principal be attainted erroneouſly, the Ae- 


Pale. 401. a 
n b. ceſſary notwithſtanding, ſhall be put to anſwer. | 
and 119. If the Principal die, be found Not guilty, or that 


555 p. p. C. 211. 


12 Co. 21. 90. 


Principals. 

If Principal If Principal be convict of Felony, ſtand Mute or 
be convict, &c. Challenge peremptorily above twenty Jurors, the Ac- 
1 Ann c. 9. ceflary may be proceeded againſt, as if ſuch princi- 


he flew the other in his own Defence, the Acceſſary | 


wn hdd ſhall be diſcharged. s 
Br. Cor. 15. Where it is found that the Principal killed another 
. Se de ſendendo, or Mi ſ-ad venture, the Acceſſary ſhall be 
3 diſcharged. £4 6 85 11 
Moore 666. There are no Acceſſaries in Forgery, which is | 
made Felony, but all are Principals. Moor 666 
- Footh's Caſe, If the wg be burned in the Hand, the Acceſ- 
Ct. Car. 567. ſary muſt be diſcharged ; for the Acceſſary ought not 
do be condemned, but where the Principal is at- 
ü IO STIR OF L: 
Godb. 1856. A Man may be Acceſlary to the ſtealing of his own 
| Goods, as 1f Confederate with another to ſteal Goods 
from his Bailiff, to the Intent to charge his Bailiff : 
— This is Felony. oat Eres BAL Lac, 1 
Style 86. Three indicted on the Statute of Stabbing, and 
found Guilty, and he that did it executed, the other 
two adjudged Accefſarics, hath 12 1 
Twenty going, If _ Men go in Aid of the Sheriff, or any o- 
&c. | ther lawfal Act, if one of them kill another, the reſt 
Keil. 161. are not Acceſſaries ; otherwiſe if the Twenty go a- 
bout an unlawful Act. | ee 
7 Co. 9. Adulterer counſels the Woman to murder the Infant 


when born, he is Acceſſary. 7 Co. 9. 
They that receive the Miſ-doers upon the Statute 
of 3 H. J. c. 12. of ſtealing Women, are Principals, 


and by that Act, the Acceſſary before and after are 


1 Felon had been attainted, notwithſtanding ſuch 


11ncipal be admitted to his Clergy, pardoned, or o- 
therwiſe delivered before Attainder: And ſuch Ac- 
ceſſary, if he be convict, if he ſtands Mute, or challen- 
ges as aforeſaid, ſhall ſuffer as if Principal had been 
attainted. 1 Ann. c. 9. | | 


7 4 | Buyers 


DPD vs 


Raym. 477. 7 


Accellarp. 
Buyers and Receivers of ſtoln Goods knowingly, 
may be preſented for a Miſdemeanor beſore the Prin- 
cipal be convict; which ſhall exempt them from be- 
ing puniſhed as Acceſſary, when the Principal. is con- 
victed. 4 1 5 
The Principal muſt always be named in the Indict- 


29 | 


Buyers and Re- 
ceivers of {toin 
oods, &c. 


ment againſt an Aceeſſary, and ought to be firſt con- 


victed, otherwiſe the Acceſſary cannot be tried; for 
by the Acquittal of the one, the other is diſcharged. 
Vide Stat. I Ann. Seſſ. 2. c. 9. | I | 


If the Owner hath complained to a Juſtice of Owner Arcef- 


Peace, or to a Conſtable; or if the Felon be taken 
upon Hue and Cry» or otherwiſe, and then the Own- 
er takes his Goods, or compounds with the Felon, or 
Conſents. to his Eſcape, this makes him. an Acceſſary 


Offender Criminaliter. But if in Purſuit he re-taketh 
his Goods, and ſuffereth the Felon to eſcape before 


ſary, &c. 


after the Fact, becauſe he did once act againſt the 


any Complaint made to the Juſtice, or without being 
charged; Sc. this is a Miſdemeanor ; for which he 


may be fined ; but it doth not make him an Acceſſa- 


criminaliter. „ 17 „ 
If the Principal doth not appear, the Acceſſary 
cannot be tried; if he is not attainted, the Acceſſury 
ſhall not be outlawed: If a Man is indicted as Ac- 
ceſſary to two Principals, one of which happens to be 
convicted, and the other doth not appear; yet the 
Acceſſary ſhall be tried, and may be condemned, if 


ry; becauſe in initis he has Liberty agere civiliter vel 


Ii Principal do 
not appear, &c. 
Ibidem. 


found Acceſſary to the Party convided, and may a- 


gain be arraigned as Acceſſary to the other when he 
nee oinm opbif al ngics 

If both Principal and Acceſſary plead to the ſame 
Felony, they may be tried by the ſame Jury ; bur 


Judgment muſt firſt be had againſt the Principal, and 


the Jury muſt be charged to acquit the Acceſſary, if 


they find the Principal Not guilty. 


The Acceſſary ſhall not take Advantage of any 
Error in the Attainder of the Principal. 9 Rep. 68. 


Principal and 
Acceſlary, &c. 


Acccſſary, &c 


N. B. The Principal in Murder is not bailable, but 


the Acceſſaries are, i. e. the Juſtices of Peace cannot 
bail; but the Judges of Oyer and Terminer may. Plocud. 
55. Wi: field s Caſe. 56 

In an Indictment againſt an Acceſſary, you muſt 
ſet forth the Manner of the Felony, and that the De- 
fendant knowing him to have done ſuch a Felony, Fe- 


lonice recepit, &c. If 


Indictments, 
CC. 
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Buyers, &c. 
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Criminal in- 


dicted, &c. 


Indicted as Ac- 


ceſſary, &c. 


7 


Acceſſary. Affray. 

If a Criminal is indicted as Prineipal and acquit- 
ted, he cannot afterwards be indided as Aceceſſory 
before that Fact, becauſe he Who adviſes the Thing 
to be done, is in a Manner guilty of the Fact it ſelf ; 
and being acquitted of that, he is diſcharged of all 


Guilt before the principal Fact committed. 


But notwithſtanding ſueh Acquittal, he may be in- 
dicted as Acceflary after the Fact, becauſe ſuch an 
Acceſſary cannot be guilty of commirting the Fact it 
ſelf, for that was done before he knew any Thing 


* 


of n 


When divers meet to do an unlawful Act, and one 


alone doth it, and the others preſent abet it, and are 


ready to aſſiſt him in doing it, they are all Prineipals. 
Paſch. 2 H. 8. Keilway f. 161. Plowd: 1 Mar. 98. a. 


Bur it is otherwiſe if a Man comes there by Chance, 


and not with an Intent to join in doing an unlawful Þ 
Act. Nn 14 H. J. f. 3. 1 Phd, /. 
If any Perſon ſhall receive, or buy knowingly any 


ſtoln Goods, or knowingly harbour or conceal Felons, 


he ſhall be taken as Accefſary to the Felony ; and 
| being convi, ſhall ſuffer Death as a Felon.” Stat. 


Where a Wo- 


man is taken 


away, &c. 


J 8 W INE: 
Where a Woman is taken away againſt her Will, 


within the Meaning of the Statute 3 H. 1: & 2. tho 


the Receivers of the Woman are Principals; yer the 


Receivers of thoſe Who took the Woman are but Ac- 
ceſſaries, Trin. 10 Fac. Co. 12. PI. 100. - Co. 3 Inf. 


p. 61. And thoſe Acceſſaries ſhall have Benefit of 


Clergy, becauſe it is after the Fa& ; for that Sratute 


What it is. 


Stroke given, 
Kc. 


from Principals, Aiders and Abettors before the F 
only. Vide the Statute, a ce 
one can be Acceſlary in petty Larceny, - 
Cholmley, Recorder of Lincoln, was turn'd our for 
trying the Acceſlary firſt. I Vent. 146. Am T 


of 33 Eliz. c. 9. takes away the Benefit of Clergy 
a 


r 8 
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"HIS is a Fighting betwcen- two or more, and 
differs from an Aſſault;“ for the one is a com- 
mon Wrong, the other is an Injury done to a partieu- 
lar Perſon. eng F 
There muſt be a Stroke given or offered, or a Wea- 
_ drawn, or otherwiſe it is not an Affray. 3 Inf 
158. fg VE 0 


* Tis 


Afﬀray. 


iI. By the Conſtable. 
What may )2. By a Juſtice of 
be done. Peace. 

(3. By a private Perſon. 


"Tis to be con- 
ſider d upon 
this Head. 


bs | 12 | I, By the Conſtable. 


He may command the Affrayers to depart, and up- He may com- 
on Refuſal, may commit them: If they reſiſt he may mit the Aﬀiay- 
call others to his Aſſiſtance, and may juſtify the **. 
wounding, in ſuch Caſe: And if either he or his 
Aſſiſtants are killed, tis Murder. If tis a great and 


dangerous Aftray, he may commit them till they find 


Snreries for the Peace. PW U 
If any Perſon is wounded, he may commit the Of- Carry him, &c. 
fender, if he will, he may carry him before a Ju- 
ſtice, who may conimit him, if he will not give Se- 
curity to appear at the next Seſſions. id 5 
He may take them out cf a Franchiſe in the ſame May take chem 
County: He _ purſue them into another County; out of a Fran- 
but then when taken, he muſt carry them before a Ju- chiſe, &c. 
ſtice of Peace, for he cannot commit out of the 
%ù%ẽ 5 ot 7 ori or woutolr an vo . 
If he is aſſaulted doing his Duty, or if the Affray May put them 
be in his Preſence, he may put them in the Stocks, in the Stocks. 
till he can get Aſſiſtance to carry to Gaol; or he may 
ſecure them according to the Quality of the Offen- 
ders, till he can bring them before a Juſtice, or to 
Priſon, but not in his own Houſe, Dalt. 37. Lamb. 133. £Þ 
If there is Threatning to kill, or beat, or hurt, tho* When Aﬀeay, 
this is no Affray, yet he may apprehend the Perſons &c. 
and carry them before a Juſtice : But where an Af- 
fray is over, he cannot apprehend any one without a 
Warrant from a Juſtice, unleſs ſome Perſon is dan- 
gerouſly wounded, © Lp 
If he negle& his Duty in not endeayouring to ſup- It he neglect, 
reſs an Aﬀray, Sc. tis preſentable at Seſſions, and &c. 
e ought to be fined. H. P. C 135. 3 Inf. 158. 
If a Conſtable is hurt in an Aﬀray, he may have Conſtable hurt, 
an Action of Treſpaſs, and have good Damages; but &c. 
the Aﬀrayers ſhall have no Remedy. e Lamb. 141. 


2. By the Fuſtice. 


| If the Aﬀray be in his Preſence, he may commit 
till they find Sureties. - 


If 


32 


en in his Prelence to find Sureties for their Good 


£7 Juſtice. 


_ aſſemble to break the Peace, till the Heat is over, 


or may deliver them to a Conſtable. 
who do not uſe their Endeavours to part them, if one 


de killed, the Lookers on may be indicted and fined. 
Noy's Rep. 50. 1 | | Y CEP els | 


dicti Regis æ contra pacem dicti Domini Regis, 


Affray. 


If any Perſon is dangerouſly hurt, he may within 
a Year and a Day after the Hurting commit, or bind 
him over, till it appear what will become of the Party 
hurt; and 'tis not Diſcretion to Bail the Offender, tho 
he may do it by Law. Ss . 


He may ex Officio require thoſe who ſtrike or threat- 


Behaviour. wn | 
If an Aſſault: be made upon a Juſtice or Conſtable, 


they may defend themſelves and apprehend the Offen- 


ders, and make them find Sureties for the Peace; 


the Juſtice may apprehend them, and ſend them to 


another Juſtice to be ſent to Gaol : The Conſtable 
may commit co the Stocks, and after carry to the 


3. By a private Perſon. : 
Any Man may ftay the Aﬀrayers, who are about to 
and deliver them to a Conſtable, ' '1 
Likewiſe any Man * apprehend an Offender, who 


hath dangerouſly wounded another; and carry him 
before a Juſtice, or to Gaol, H. P. C. 135. Dalt. 35. 


If two be Fighting, and there be more looking on, 


| Challenge to fight by Word or Meſſage is an Aﬀeay. 


S Pre RT Tomo 


An Indicment for an affray. 


armis (biz.) cum gladiis & aliis bellicofis in. 
fſtrument is (tali die, cc.) apud, #c. m Tom' pzed' 
arraist' & illicite congregat' Jnſultum #* Affratam 
invicem fecerunt in terrozem & perturbationem di⸗ 
verſozum ſubditozum dicti Dom” Regis tunc ibid 
eriſten' & in malum pernicioſum exemplum ligeozum 


Cozon' & dignitat' ſuas. 


%% 


Ala 


_ 


8 33 
Alamodes and Luftringe. 
A Lamodes" and Luſtrings ſhall not be brought into g & 9 04 o& 

A any Port but London, without Licence from the 10 W. 3. c. 43. 


ö n 
= ner: of the Cuſtoms for importing the ſame. 
cCommiſſioners to ſeal Alamodes, c. imported, and 


„ keep an Entry thereof; Alamodes, or, c, brought 
- into any other Port, forfeited : Perſons bringing Ala- 
: modes, or, &c. contrary to this Act, and an A&R 
0 made 8 & 9 W. 3. ſhall forfeit 300 J. Officers of his 
e Majeſty's Ships, importing Alamades, or, c. beũdes 
© the Penalties in the Act aforeſaid, ſhall be incapable 


of ſerving his Majeſty, Sc. Mariners making Diſco- 
very, rc. ſhall be diſcharged the King's Service, if 
deſired, and have the Benefits given by this Ad be- 


o fides; Perſons altering or counterfeiting Cuſtom houſe 

r, cal, forfeit 500 J. and ſtand in the Pillory two 
Hours. Perſon buying or ſelling Alamodes, or, &. 

ho | ſealed with counterfeir Seals, or having in his Cuſto - 


m dy knowingly, and not diſcovering, forfeits Goods 
757 and 100 J. Any Perſon by Warrant from one Juſtice, 
5 may go with Conſtables into any Shop, or, c. and 
on, ſcarch for Alamodes, or, Sc. and ſeize the ſame ſo 
ne fraudulently imported, ſealed and mark'd as afore- 
ed. ſaid, In Caſe of Diſpute, c. Proof mult lie on Im- 
lh porter, for ſecond Offence double the Sum. Two 
ay. Thirds of the Forfeitures to the King, remaining 
oe Part to Seiſor or Proſecutor, King to bear the % „ and ge 
| Charge of Proſecution out of his Share. Proſecution 1 3. by 
to be within two Years, | i e 


See Luſtrings. 


ian i Alehoutes. 


ibid HE Uſe of Alchouſes and Inns was for the Re- The true Uſe of 
zum lief and Lodging of Travellers, and to ſupply Aichouſles, 
egis, the Wants of choſe who are not able to provide great 199%, &c. 
Quantities of Drink and Proviſion; and if any Ale- 5 
houſe-keeper or Inn-keeper refuſe to lodge a Traveller, ge may be in- 
the pics of Peace may compel him to it, or the dicted, Valt. 30. 
Conſtable may preſent it as an Offence next Seſſions, 
in order to ſuppreſs it, or the Party may have an 

Adion on the Caſe ; bur ay cannot be a” 


34 Alehoules. 
ſell Victuals, unleſs the Traveller tender Money, if 


required. | | | | 
B. fore 5 Fd. 6, fore the Stat. 5 E. 6. it was lawful for any to 
lawtul, &c. keep an Alehouſe without a Licence; for it was a 
Ibidem. Means of Livelihood, and not prohibited by any 
Law ; but if kept in a diſorderly Manner, it was in- 
dictable as a Nuſance, M. 13 W. : 
As Alchouſes encreaſed and were uſed to diſorderly | 
Purpoſes, ſo ſeveral ſubſequent Laws were made to 
ſd ppre ſs both the Numbers and Diſorders. 5 


CITE. 5 C1. Licenſi ; | 
Theſe Lays generally concern, 2. Diſorders, 


1. Licenſing. | 


The firſt was made Ann. 11 H. 3. by which Power is | 

given to two Juſtices to reje&@ the ſelling Ale. 3 

By & G Ed. 6. There was no further Proviſion made in this Mat- 

no Man to keep ter *rill about fifty-ſix Years after, and then An. 5 & | 

an Alchoulc, 6 Ed. 6. a Law was made, that no Man ſhould keep || 

&. an Alehonſe without being licenced either in Seſſions, 
or by two Juſtices ( Quorum vnus.) " oR, 4.37 


The Puniſhment was Commitment for three Days 
Vithout Bail, not to be enlarged till the Offender en- 
tred into a Recognizance with two Sureties not to 
keep an Alchouſe; which Recognizance being eerti - 
y'd to the next Selſions, was to be a ſufficient Con- 
3 viction to fine him 20 3. „ oy. Of 118: 
This Stat. gave This Stat, gave Power to the Seflions, or the two 
Power to Sel- Juſtices to put down Alehouſes at Diſcretion, and to] 
ſians, &c. take Recognizances of Alchouſe-keepers not to uſe 
| unlawful Games, or keep Diſorders in their Houſes. 
The Conviction upon this Statute ought to be by way 
of Preſentment or Indictment at the Seſſions, and the 
two Juſtices ought not to commit till Conviction. 
palm. 388. Tet there are ſome Books which tell us that an In- 
2 Rol. Rep, dictment will not lie for keeping an Alehouſe without 
398. u Licenſe, becauſe this Statute direfs in what Man- 
ner the Offender ſhall be puniſhed, viz, by commit: 
ting him. 4 Med. p. 144. Trin. Term. 4 W, & M. 
B. R. Rex & Regina verius Marriot, Shower's Rep. . 
398. Hill. 8 N. & hv FH GIO 

A further u- But becauſe many Alehouſekeepers in thoſe Days 
niſhment in- were not able to pay that Forfeiture, and it was ſel⸗ 
flicted by 3 dom levied by Reaſon of Poverty, which made Peo- 
_ Car. 1. ple unwilling to preſent the Offenders, 3 a 
85 8 | pan Tartihel 
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farther puniſhment was added by 3 Car. t. which 
not only inflicts the Forfeiture of 205. to the Uſe of 
the Poor, to be levied by the Conſtable or Church- 
Warden by Warrant of a Juftice, before whom the 
Offence was proved, and which Diftreſs may be fold 
three g#! afrer ; but it provides, that if no Diftreſs 
can be taken, the Juſtiee ſhall deliver the Offender 
to the Conſtable to be yhipped | 

This Statute appoints the Conviction to be by Con- 
feſhon, View of tire juſtice, or Oath of two Wit- 
neſſes. $a 9 4 ig 4 6 | . 

For the ſecond Offence, committed to the Houſe of 
Correction — & Month. "a , Wo gs Fl 1 15 
= For the third, not to be enlarged but by Order of gy Stat. 5 & 6 
A Sefftons, provided fact Offender ſhall not be puniſhed KE. EASY 
twice for the ſame Offence, viz. not both. = 
That the Juſtice muſt not make a Warrant for leſs 


er is BY than 20 5. | | He Husband of a 
= That Feme Covert keeping an Alehouſe without Feme Coverr, 

Aat- BY Licenſe, her Husband may be puniſhed. 8 8 

. And by a late Stature Perſons are prohibited to ſell Be e's di- 


Brandy, or other diſtilled Liquors by Retail, to be filled Liquors 
drank in their Houſes without a Licenſe, in the ſame muſt have a 

Manner 'as common Alchonſe-keepers are licenſed ; Licerf: like 

Days Wand the Offender is made ſubje tt ro the ſame Rules, Aichouſes. 


en- Penalties, and Forfertures, as thoſe are who ſell &; W. 3. 


t to Drink without a Licenſe. 4 es | 
erti- By an Ac made Anno 2. Geo. 2. tis enacted, That 
Con- Ino Licenſe ſhall be granted to keep a common Inn or 
_ - {WAlchouſe, or to retail Strong Waters but at a General 
two Meeting of the Juſtices acting in the Diviſion where 
nd to the Party dwells, to be holden for that Purpoſe on the 
z9ch of September, yearly, or within 20 Days after, or 
lat any other General Meeting for the Diviſion : And 
all Licenſes which ſhall be granted to the Contrary 
hereof ſhall be void © n 
But nothing in this Aﬀ ſhall alter the Method or 
Power of granting Licenſes in any City or Town 
corporate. 3 ls 8 0 1 85 
1 | 2. Diſorders. 


By the Statute 1 Fac. 1. Alehouſe-keepers, Se. Alehouſe keep- 

ire prohibited to ſaffer Townſmen to fir tippling, upon ers not to ſut- 

Forfeiture of 10 , to the Poor where the Offence was fer Town\men 

committed. 1 Fac: T. c 9. 1 2 * 
Conſtable or Churehwarden may levy it by Diſtreſs, + 7H 

which may be fold after fix Days; and if that cannot £54.90 

de had, the Offender is to be committed till paid. 


farther D 2 A far- 


* — 1 


 Recognizance 
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Of being diſ- A farther Puniſhment was added by 21 Fac. c. . 


abled tu ktep that the Olfender ſhould be diſabled to keep an Ale - 
lg houſe for three Years afterwards. N 

Towaſmen By 4 Fac. 1. 55. Townſmen ſitting tipling, forfeit 
tippling for- 35. 4 4. for the Uſe of the Poor, and being not able to 
tei! 38, and pay it, ſhall be put in the Stocks four Hours, the Pu- 


4. or to be niſhment mult be within fix Months. 


fer in thestocks 


+ Hours Vintner keeping an Inn, and Inn-keeper are within 


this Statute per Corleone er 
The Ads laſt mentioned relate only to Townſmen 
ſitting tipling. 9 „„ 
Any Perſon Bur by 21 Fac. 1. c. 7. Any Perſon, be his Habita- 
whatever not tion where it will, is prohibited to fit tipling; the 
5 lit tip- Convidction by the former Laws was to be by two Wit⸗ 
Ping. neſſes, but by this Statute one Witneſs, or Confeſſion of 
the Party, is ſutficient to prove the Breach of 1 Fac. 9. 
and 4 Fac. 5. and the Oath of the Party confeſſing, 
ſhall be ſufficient ro convict any other offending at 
that Time; and a farther Puniſhment is added, viz. 
That the Offender ſhall be diſabled to keep an Ale- 
= houſe within three Years next after. 
It ſet vp again Upon this laſt Statute it hath. been held, that if an 
by rwy other Alehouſe be ſuppreſſed, and ſhall afterwards. within 
983 three Years be licenſed. by two other Juſtices, out of 
lader may © Seſſions, the firſt Juſtices who Aae it, may do 
gain ſuppreſſir. ſo again, and commit the Party for diſobey ing their 
8 Order. Hit, . n dhe nt #6 tt tor oats tre? 
Difference be Bur there is ſome Difference in the Manner of ſup- 
eween ſuppreſ- preſſing an Alebouſe which is licenſed, and one which 
ling an Ale- is not; for in the. firſt Caſe. the Proceedings muſt be 
e p licauſed. upon the Recognizance, the Condition whereof. mult 
3 chat is be broken, or ic may be by Indicment, and then the 
g Diſorders muſt be proved, and ſuch as make a Nu- 
ſance. 1 Salk: 45. 1 eee 


An Order of Suppreſſion for keeping an Aue, 


the County of Flint was in the Margin, but not in the 
Body of the Order, and quaſh' d; ſo adjudg'd in the 
Caſe of the Pariſh of Downton : Cur. it is good in a 
Civil Action, but not in an Order. 
Where an Alehouſe is kept without Licenſe, the 
Juſtices may ſuppreſs it at Diſcretion, which may be 
done by Commitment of the Owner, and the want of 
Licenſe ſhall only come in queſtion, and not any Rea. 
ſon why it was denied, 1 Salk. 45, 46, and no Appeal 
Sufferer of lies for denying a Licenſe. M. 13. W. 3. 
8 21 The Statute, 1 Fac. c. 9. , againſt, ſuffering Tipling 
an... in their Houſes, enacts, That the Offender may be 


or committed. bound in a Recognizance to keep good Order, or may 
Ididem. e — — =: 738 


Alehouſes, 


or indicted at Seſſions. en . 

An Inn-keeper not qualified cannot be ſuppreſſed, 
but by Indictment for a common Nuſance at Seſſions, 
and the Judgment muſt be to diſable him to keep that 
very Inn; but it may be continued and kept as an 
Inn by another Perſon of good Repute. Hutt. 100. 


l Alehouſes ought to be in ſome publiek Street of the 
n Town, and not in By-Streets, or remote from the 
Town; for if built in any ſuch Places, or the Inn- 
_ keeper be a lewd Perſon, or of ill Fame, it may be 
4 preſented or indicted as a common Nuſance, and be 


ſuppreſſed. 


| = If any Perſon ſell Ale to an unlicenſed Alchouſe- 
" [WW keeper more than for the Uſe of his own Family, he 
4 forfeits 6s. 8 d. per Barrel, to be divided between 


Poor and Proſecutor, the Proſecution muſt be at 
{ Quarter-Seſſions 4 Fac. 1. c. 4. ” 

By Statute 16 Fac. 1. the Jultices are to meet once 
in a Year, either in April or May, and call before any 
two of them ( Ororum wnus) ſuch Perſons who ſell Ale 


in in their Diviſions, and inform themſelves who are 
of ft to keep Alehouſes, and then proceed to licenſe 
them. r oe wb... —_ 
00 And on granting the Licenſes, they are to take a 
| Recognizance, with Suretics for keeping good Or- 
A ders, r l „ 8 
12 Theſe Recognizances, and the Conditions of them 
be re to be ingroſſed in Parchment by the Clerks at- 
aut ending, and examined Copies to be delivered to the 


Alehouſe-· kee pers. | „ 
Then the Recognizances are to be ſent to the Clerk 
: of the Peace, in order to be entred at the next 


uſe, Uuarter- Seſſions, ro entitle the King to the Forfei- 
He Perſons not licenſed at the Meeting of the Juſti- 


ces, may be licenſed afterwards; but none to be li- 


be committed as Alehouſe-keepers without Licenſe, 
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[nn-keeper nat 


qualiſi:d can't 
be ſuppreſſe d 
tur by Indict- 
ment. 


Ibidem. 


Where Alchou. 
{eg are to be, la- 


cob's juſt. 14. 


If any (ell Ale 


to unlicenſed 
Alchouſe- kee p- 
er, > "qa 68. 
and 8d. per 
Barrel. A 
[ultices to 
meet once a 
Year to grant 
Licenſes, and 
t her eon to 
rake Recogni- 


Zances, which 
are to be In © 


gi ols'd in 


Parchment, and 
Cop es deliver- 


ed to Ale- 


houle.keepers, 


and then ſent 
to the Clerk. 
of the Peace, 
who are to 
tranſmit a 
Brief thereof 
yearly, 


na cenſed who hath not a convenient Lodging for a Tra- 


I 1 Ga 
be By Statute 11 & 12 W. z. Ale is to be fold by the 
4 of full Ale Quart or Pint, according to the Standard in 
Ke. the Exchequer, and in a Veſſel ſtamp'd or mark'd, 
cal Neither from the Meaſure in the Exchequer, or in 
pen Wome City or Market-Town where an Ale —— mall 
pling be made from the ſaid Standard, and kept for that 


Ale to be (old 
in Sta\.dard 
Meaſure, 11 
i W. 1. 


y be Purpoſe, under the Penalty of forfeiting not excced- 
N 

"may s 49 . nor under 10 5. for every Offence. 

PE 


D3 Ale- 


= cv» * my 4 py as 
_——— _ . 


38 Alehouſes. 
Alebouſe-keepers, Inn-keepers, and Vidtuallers are 
prohibited ſelling leſs than one Quart for a Penny, 
Jac, 1. c.9. under Penalty of 20% by 1 Fac. c. 9. & 21 Fac. 1. 
c. 5. but this ſuſpended during the Continuanee of the 
additional Exciſe, per 1 W. & M. c. 24. 1 
en Ac. The Collectors of Exciſe are to provide a full Ale 
to provide Mea- 2 wh | vi . 
e in ON nart and Pint for every Market-Town within their 
 MarketTowns. — 5. Haw Diviſions, or they forfeit 5 1. 
Chief Offcer to The chief Officer of ſuch Town ſhall cauſe the 
mark the Mea- Pots to be marked, taking one Farthing for each 
ſures, Veſſel; if he negledts, or refuſes ſo to de, he forfeit 
5 1. and treble Damages ſhall be recovered by the Par- 
ty grieved, and full Coſts. 


A Moiety of theſe Forfeitures go to the Poor of - 


the Parith where the Offence is committed, the other 
to the Proſecutor, | | | 


Conviction. The Conviction is to be by Oath of one Witneſs, ; 


n_ — "nels, before one or e and the Proſeeution muſt 
wy A * —4 be in thirty Days a 
is to be levied by a Warrant from the Juſtice by Di- 


ff ARS be „„ | 
If Alchouſe- If an Innkeeper, or Alehouſe-keeper, fells in « 
keepers | Veſſel not Stamp'd, or refuſes, in bringing in the 


i. Reckoning, to give an Account of the particular 


refuſe to give Number of Quarts or Pints, he ſhall not detain any 
an Account Goods, if the Gueſt refuſes to pay the Reckoning, 
how many,&c. but ſhall be leſt to his Action at Law, | 
God LATER If an AC ion be brought for putting this Act in Exe- 
Ton an ibi cution, it muſt be laid in its proper County where the 
Ad muſt be Fact was done, and not elſewhere; and if the Plain- 
laid in proper tiff is Caſt, he muſt pay treble Coſts. SOT 
County. The Juſtices muſt give this Act in Charge at every 
Seſſions ; but it ſhall not extend to Colleges or Halls in 
the Univerſities, N 


3. Negleck of Officers. 


Officers neg- Officers negleding to levy the Penalties upon 
Jecting to levy Fac. 1. c. 9. or if no Diſtreſs can be taken, and they 
Penaliies en do not certify the ſame within twenty Days, they 
forfeit 40s. to the Uſe of the Poor, to be levied b) 
Diſtreſs, by Warrant of one Juſtice and if that cant 
be had, then to be committed till paid. 
Conviation by , The Conviction muſt be by one Witneſs upon Oath 
one Witneſs. before one Juſtice. 
__ Receiver of the Penaltics ſhall be accountable to 
ſucceeding Officers, _ 
2 


1 lac. I. c. 9. 
forleit 308. 


By 


ter the Offence, and the Penalty 
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the Value thereof, with fall Coſts of Suit to him that 
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By 3 Car. 1. . 30. Officers hegleRing to execute a Oꝶcere nega- 
Warrant of the Juſtice for the 20. for ſelling Ale lecting to exe- 
vithour Licenſe, or refuſing to whip the Offender, if oe 3 Warrant 
no Diſtreſs can be taken, forfeit 40's. to the Poor, 1. fookkle * 
or to be committed without Bail. Drunkardpuni- 
A Drunkard may be puniſhed in Eccleſiaſtieal — yore” 
| * e. | #ttica] Court, 
Court, or by a Juſtice of Peace. Gedb. 514. 4 Fac. f wot 


Husband muſt be 9 with the wife in an In- Sab. 514- 


dictment for the Wife's keeping « diſorderly Houſe, Rasen „ 


becauſe he muſt pay the Fine. Hil. 20@ 21 Car. 2. with wife in an 
There is no Licenſe requiſite for any that ſell 1:4itren-,&c. 

Beer or Ale in any Place where Fairs are kept, ot Ng Licenſe ne- 

where _— are kept, to ſell io them. 5 & 6 BY. 6. je #4 __ 

c. 25+ Car. 1. Co 3. 4 1 | | 

An lunhoſder letting hie Beer to his Tapſter for 

14 s. per Barrel, he himſelf paying bur 8 5. is indict- 

able. 9 Fac. I. Se . . Middleſex. | | 5 We h 
The keeping of an Alehouſe, Tavern, &, by any Alchouſes kept 


and to be ſuppreſſed, and this is uſually practiſed in bor va 1 d. 
B. R. Vid. Stat. 22 & 23 Car. 2. c. 20. againſt carry- AN 
ing Perſons arrefted into Alehosſes or Taverns, oo 
et NC Conn 1 


No Perſon keeping an Inn, Tavern, Alehouſe or 7 & 8 W. z. no 
Viccualling houſe, ſhall publickly uſe, or expoſe to be Aicbuutc-ke p- 
uſed, any manufaQured Plate whatſoever (except ©, bo ue naß 


Plate but 


Spoons) under the Penalty of Forfeiting the ſame, or Spoons. 


ſhall fue for the fame in any Court of Record at 


88 7 & 8W. 3. c. 10. 


Perſon was Indicted for keeping of an Alehouſe Selling Ale 
and ſelling Ale without Licenſe ; but the Indictment without Li- 
not concluding contra prmam Statuti, it was qua ſh'd, cenſc no Ot- 
and for that at Common Law it was no Offence, fencc a com- 


Sand. Reports, 1 Part, 249. Faulkner's Caſe, Becauſe . | 


| felling Ale without a Licenſe was no Offence at Com- par-, 240 falk- 


mon Law, but made an Offence by Stat. 5 & 6 Ed. 6. ner's Cale, 


But Term Paſc. 21 Car. 2. a Man was Indifted for Bur a Crime to 


ſelling Ale in unſealed Pots, or unlawful Meaſure, fil is chesting 


without coneluding contra formam Statuti, and the eure 2t 
Court declared, upon a Motion, to quaſh the Indict- mon LAW. 
ment, that juſt Meaſures were by the Common Law, 
and the Starures only aſcertained them. Sid. 409. PL 
I. Paſ. 21. Car. 2. The King againſt Burgoine. 
Ventr, Rep, 13. S. C. | 

| D 4 | | A 
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40 
Iodictment for 
ſelling Ale on 
Sundayquaſh'd. 


Travellershave 
liar Privi- 
eges, and 
therefore Inns. 
chargeable in 
many Caſes. 


8 Rep. Caley's 
_ Cale. : 


Alehouſes, 


A Motion was made to quaſh an Indi ment for ſel- 
ling Ale on Sunday, in Time of Divine Service, be- 
cauſe by the Statute of Car. 2. a ſummary Way before 
two Juſtices was directed, and quaſh'd accordingly. 


Hil. 5. Ann. Regin. verſus Holmes. 


Inns were allow'd for the Benefit of Travellers, who 
have certain Privileges while they are in their Jour- 
nies, and are in a more peculiar manner protected by 
the Law; tis for this Reaſon that the Inn-keeper 
ſhall anſwer for thoſe Things which are ſtoln infra 
boſpitium, tho' not delivered to him to keep, and tho' 
he was not acquainted that the Gueſt brought the 
Goods to the Inn; for it ſhall be intended to be thro' 


FF ¶ ͤ- Oe OE ð y Oe 8 : 
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his Negligence, or occaſioned by the Fault of him or ; 


tion of his Gueſt, and the Horſe is ſtoln, he muſt 


| leave them in another, in ſuch Caſes he ſhall not be 


Stat. 5 s Ed. 6. they have no ſuch Authority. 
leſs than 20 s. nor more than 61. to be paid yearly by 


201. doth not take away or diminiſh the Powers by 
Law veſted in Juſtices of the Peace within London and 


may plead the general Iſſue, and give the Statute 


his Servants. ; 
So if he puts a Horſe to Paſture without the Direc- 


make Satisfaction. „ 
But if a Neighbour, who is not a Traveller, lodges 
in an Inn, and loſeth his Goods, or if the Gueſt is 


robbed by his own Servant in the Inn, or by any one : 


who came thither with him, or by leaving his Goods 
in one Room, when the Inn-keeper defired him to 


anſwerable. _ N 2d 1 
Aut the Seſſions cannot ſuppreſs an Alehouſe licen- 
ſed by two Juſtices unleſs tis for Diſorder, for by the 


By Star. 12 G. 1. c. 12. a Duty is granted of not 


every Vidualler and Retailer of Beer and Ale in 
London and Weſtminſter, and within the weekly Bills 
of Mortality, leviable by Commiſſioners, who are to 
grant Permiſſions or Authorities for retailing Beer or 
Ale, the not taking out whereof incurs a Forfeiture of 


Weſtmir fer, in licenſing and regulating Innkeepers, Vie- 
4s, get Retailers of Beer and Ale. 


Commiſſioners ſhall have the ſame Power as Com- 
miſhoners of Exciſe. _ dt 


Any Perſon ſued for putting this Act in Execution, 
and the ſpecial Matter in Evidence; and if the Plain- 


tiff be Nonſuit, or the Defendant obtain Judgment on 
a Demurrer or a Verdict, he ſhall have treble Cots. 
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A Recognizance upon keeping an Alc- 


A Licenſe to keep an Alchouſe. 
Staff. ſe E whoſe Names are hereunto ſubſcribed, 5 & 6 Ed. 6. 
| being two of his Majeſty's Fuſtices of © 25. Two 
Peace for the ſaid County, do according to the Form of the Juſtices, quo- 
Statute in that Caſe made and provided, admit and allow * 
T. P. of & c. Victualler, to keep a common Alehouſe in that 
Houſe where be now dwelleth, known by the Sign of 

for and during the Space of one whole Year next 
enſuing the Date hereof, ſo as the ſaid T. P. do not uſe any 
unlawful Games, during the ſaid Time, within the afore- 
ſaid Houſe, and ſo as be keep good Order and Rule therein, ſo 
long as it ſhall continue a common Alehouſe, as aforeſaid. 
Given under our Hands and Seals, &c. : 8 


% 


| Houſg. 


Glouc. ſſ. M gEmozans quod ſecundo die Mail, 
ee M Anno Brant Domini Georgii Det 
Gr Magnz, Britanniz, Francis + Hiberniz Regis, 
Fidei Defenſoz, #c. pꝛimo, Inn©q Dom 1715. evud, 
tc. in Com̃ pz2ed A. B. de, #*c, C. D. de, xr. * E. F. 
de, &c, venerunt cozam nobis W. B. & H. J. Arm 
ger Juſticiariis dick Dom Hiegis ad pacem in Ccm 
pꝛed conſervand A flicf + recogneverunt fe debere dico 


Domino Wegi modo & fozma ſtqmñ viz. predict? A. B. 


in vigink libzis & pzefsf C. D. ä E.F. utriq; in becem 
ubeis legalis monete Magne Britanniæ de ſeparatibus 
ta's © catallis, rercis, # tenementis ſuis rekgechwe 
levanÞd ad opus & uſum dick Zcm Regis hered & fac 
cefozum ſuozum ſi defalf fieret in perfozrnatiofn conditi⸗ 
onis infra ſcript, ks e 


HE Condition of this Recognizance is ſuch, 
That whereas the above bound A. B. is allow- 
ed by the Juſtices above named, to keep a common 
Alchouſe in the Houſe, wherein he now dwelerh, 
known by the Sign of, “, for the Term of one Year 
from the Date hereof: If therefore the ſaid A. B. 
ſhall not, during the Continuance of the ſaid Licenſe, 
poems or ſuffer any unlawful Games to be uſed in 
his Houſe, or any Diſorders to be committed there- 
in, but ſhall, during the ſaid Term, keep and main- 
| ta in 
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tain good Order and Government in the ſame, then 
this Recognizance to be void, or elſe to remain in 


full Force. 
Capt. & Recogn* die E Anno 
prins ſupraditt cor nobis? 
H. ]. 


A Licenſe to ſell Brandy. 


Bedf. f: E bis Majeſty's Fuſtles of the Peace for 
| ' the ſaid County of Bedford, whoſe Names 
are hereunto ſubſcrib'd. (quorum unus) do allow and licenſe 
John Banks of Ampthil, in the ſaid County Shopkeeper, to 
ſell Brandy or other diftill d Liquors by Retail, to be drank 
in the ſame Honſe wherein the ſaid John Banks now dwells, 
and not elſewhere, for the Space of one <vhole Tear next enſu- 
ing the Date hereof, or until the next general licenſing of Sellers 

of Branch, or other diftill'd Liquors for the ſaid County, ſo as 
no unlawſul Games, Drunkenneſs, or any other Diſordey be 
ſuffered in the Houſe, Yard, Garden, er Backſide of the ſaid 

John Banks, but that good Order and Rule be maintain d 

therein, according to the Laws, of this Realm made and pro- 

vided in that behalf : For the due Obſervance whereof, the ſaid 
| John Banks bath now entred into Necogniz ance with Sureties, 
according to the Statute given under our Hands and Seals, this 
4th Day of September 1731, and in the Fifth Tear of the 

Reign of our Sovereign Lord George the Second, by the Grace 
of God, of Great Britain, France, axd Ireland King, 

Defender of the Faith, &c. PR . 


A Warrant againſt a Perſon for keeping an 
Alehouſe without Licenſe. _ 


To the Conſtable of, Sc. 


Two [uſtices, Staff. G. Hereas We, whoſe Names are hereunto 
Quarum unus. | | ſubſcribed, co of his Maj ſty's Fuſtices 
of the Peace for the County aforeſaid, have been credibly in- 

form d, That T. P. of, &c. doth keep a common Alehouſe 

without Licenſe, contrary to the Law in that Caſe. made 

and provided: Theſe are therefore to will and require you #0 

bring the ſaid T. P. before Us, or one of Us, or fome K. 
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alehoutes. 


of his Majeſty's Fuſtices of the Peace for this County, to be 


dealt wwithal according to Law : And hereof ſail not. Given 
under our Hands and Seals. * 


A Warrant againſt an Alehouſe-keeper without 
Licenſe, upon the Statute of 3 Car. I. cap. 3. 
N Hereas T. P. of, &c. Victualler, 004. 


Staff. . 

; ' this preſent Day lawfully convicted be- 
fore me, for keeping of a common Alebouſe in the Pariſp of, 
&c. not being thereunto lawfully licenſed according to the 


the Goods and Chattels of the faid T. P. and that you de- 
tain the ſame for the Uſe aforeſaid ; and in Default of Pay- 
ment of the ſaid Sum of 20 s. within three Days after ſuch 
Diſtreſs taken, that then you appraiſe and ſell the ſame to 


ſatisfy the ſaid Forfeiture ; and if the ſaid T. P. ſhall not 


have ſufficient Goods, upon which the ſaid 20 s. may be lo- 
vied as aforeſaid, or ſball not pay the ſame within ſix Days 
after the Date hereof, that then you the ſaid Conſtable do 


riſb of, & c. for the ſaid Offence : And here 


Second and Third Conviction. 


Hereas, &c. (ut ſupra, to the Word provided) 


And whereas the ſaid T. C. hath been once be- 


fore lawfully convifted of the like Offence, ſo that this is 


the ſecond Time of his Offending: Theſe are therefore to re- 


guire and command you to apprehend the ſaid T. C. and 


Correction, and deliver bim 


ſafely convey bim to the Houſe | 
to the Keeper thereof with this Warrant: Hereby command- 
ing you the ſaid to receive the ſaid 'T. C. into your 


Cuſtody and Houſe, and to keep him there for the Space of 
one Month, and that you deal with him as an idle and diſ- 


orderly Perſon. © 


In the third Conviction ſay, to keep the ſaid T. C. 


in your Cuſtody until be ſpall be delivered from thence by the 
Order of the Fuſtices in their general De Salers? ard 
that during that Time you deal with bim, &e. 


1 * 
a n 3 — — — n 


Cat. 1. The 
it Convicti. 
on either upon 
View, Confeſ. 
ſion, or Oath 
Form of the Statute in that Caſe made and provided, by reaſon of two Wit- 


whereof be hath forfeited to the Poor of the ſaid Pariſh the n:ſſes before 
Sum of 20 f. of lawful Money ; theſe ave therefore to require one Jultice. 
you, or one of you, to levy the ſaid Forfeiture, by diftraining 


Where he is 


openly whip, or cauſe the ſaid T. P. to be whipped in the Pa- where ofſence 
5 not, &c. 7 _—© 


Act, and the 


ern ſatisfie the ſaid Forfeiture, rendring the Surpluſage to the 
for 3 Years, Oer, And hereef fail ot, e. 


44 Alchoukes; | 


A Warrant againſt an Alehouſe-keeper for 


ſuffering Tippling in his Houſe. 
1 Jac. cap. 9. Staff. J. 


21 fe. e 7. 


Hereas it hath been duly 2 before me 
this preſent Day, That T. P. of, &c. 


One Juſtice, Victualier, did upon the 21th Day of Auguſt laſt paſt, per- 
e on: mit and ſuffer J. S. and J. K. both of, &c. to remain and 


tao Witneſles, continue drinking and tippling in the Alebouſe of the ſaid 


and Proſecuti- T. P. in the Pariſh aforeſaid, contrary to the Form of the 


on within fix Statutes in that caſe made and provided : Theſe are there- 


| Months, but fore to require you the ſaid Conſtable or Churchwardens, o 
dy $3.26: C. bey by Diſtreſs of the Goods and Chattels of the ſaid T. P. 


one Witneſs 15 


ſuffcient. 1 be Sum of Ten Shillings for the ſaid Offence, for the Poor of 


Car. e. . the ſaid Pariſh, and to detain the ſaid Goods for the Space of 
| Vintners are ſix Days next after ſuch Diſtreſs taken, if the ſaid Forfeiture 


within this of Ten Shillings ſball not be paid to you within that Time; 


Alchouſe-keep- and that afterwards you appraiſe and felt the ſaid Goods, to 


_. Vide more of Alchouſes in reſpe to Exciſe, under 
Title Bzewers. EY e 


An Indictment for keeping of a diſorderly 


Houſe. 


Buſſex, ſſ. J Ur', c. quod T. P. de, ec. Uidualer, 
= 15 eſt homo male converſationis & Gu⸗ 
bernationis & pacis Dom Beg perturbaroz, # quod 
idem T. P. apud H. in Com pxvÞ 22 die Auguſti, 


Anno, #c. cuſtodiebat, renebat æ occupabar quandam 
popinam communem (Anglice a common Tippling 
Houſe) & pe 22 die Auguſti Anno, Fc. nec non 

diverſis diebus & noctibus tam antea quam poſtea 

apud H. ped in Com̃ pzed in eadem popina diverſos 


homines male converſationis # ſuſpect ibidem biben⸗ 
tes juranres © ludentes ad illicitos ludos, viz. pics, 


_ rhartis & aleis (Anglice Cards and Dice) omnibus 


_ hozis ram noctis quam diei recepit # hoſpirak eſt per 


quod Uicini ſui æ altii liget populi dicti Dom Beg” ibidem 


mulriplicirer verantur inquictantur & gravanrur in 
malum eremplum aliozum dick Dom Kegis fubditos 


rum & contra fozmam Statut' in hujuſmodi caſu 


edit 2 pꝛovis & contra pacem dick Dom Regis nunc 
con x Lignitat ſuas, fc, 
| ' f 
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Staff. 57 W Hereas we are credibly 


-  Alehouſes, 
A Warrant to ſuppreſs an Alchouſe. 


informed upon the 


Comblaint of ſeveral Perſons, 


uſually commit many 
thoſe who live near the 


Quorum, do think it convenient to diſ- 


other Liquors in the ſaid Houſe : I beſe are therefore to re- 


quire you forthavith to go to the ſaid T. P. and to charge him 
from benceforth not to ſell or ſuffer to be ſold 


any Beer or Ale 
or other Liquors in the ſaid Houſe, and that you alſo cauſe 
the Sign of the ſaid Houſe to be pulled down ; And bereof 
fail not, &c. P aa: ee ee 


A Certificate for continuing an Alshouſe- 
eee .__ keeper. „„ rr el 
To the Right Worſhipful his Majeſty's Juſtices 

of the Peace for the County of, SS. 
Ir; E | whoſe Names are hereunto ſubſcribed, lubabitants 
of the Pariſh 


45 


S & 6 Ed 6. 


That * Boch Two 
T. P. of, &c. doth ſuffer rude and diſorderly Perſons to Julti 

frequent bis Houſe in the Pariſh of, &c. being at this Time 
a common . Alehouſe, wherein th 
great Diſorders to the Diſturbance | 
ſaid Place; for <which Reaſon we R. B. and W. N. two 
of bis Majeſty's 2 of the Peace for the ſaid County, 
one whereof is of t 

charge and put away the common Selling of Ale and Beer, or 


ces, Quo- 
rum unus, may 


diſcharge and 
remove Where 
they think fit 
the common 
Selling of Ale, 
lt he continue 
to ſell after. 
wards *tis a 
Conte mpꝰ, and 
upon Proof, _ 
any Juſtice may 
bind him to his 
good Behavi- 
our, and to ap- 
je at Seſſions; 
and it he can- 
not find Sure. 
ries, then to 
commit bim. 


of H. within the Diviſion and County. 


aforeſaid, do humbly certify, T hat the now Dwelling Houſe © 


of A. B. Vctualler, is conveniently ſituated there for a Vic- 
tualling Houſe, and that he is 75 


and the ſame Houſe is well accommodated for Entertain- 


good Name and Fame, 


ment of Travellers, and that he keepeth good Rule therein, 


and therefore we humbly deſire your Worſhips that his Licenſe 
for keeping the ſaid Viitualing Houſe there may be con- 
er ͤͤiiiinu᷑n᷑ikßtzu;!ßxk - ont Ie 
| CCC 
| Be, Fo. 


A Warrant for renewing Licenſes of Ale- 


_ | houſes. 


1 "Hſe are in bis Majeſty's Name to command you to 


ſummon all the Licenſed Alebouſe-keepers, Vittual- 

lers, and others within your Hundred, as commonly uſe Sel- 
ding of Ale, Beer, &c. perſonally to appear before Us ve 
| 9 | | | Cc, 


Alehoulkes, Annuitant, 8c. 

&c. upon, & e. at Ten of the Clock in the Forenoon of the 
ſame Day; and to bring with them their former Licenſes 
and Certificates of their civil Demeanors, and Fitneſs for that 

| Purpoſe; to be new licenſed, the ſame Certificate to en- 
ed by tævo ſubſtantial, honeſt and diſcreet Inhabitants the 
treſpect ive Pariſhes where they devell ; and that you bave the 
Names of the Perſons you ſhall have ſo warned, and alſo 
the Names of the ſeveral Pari ſpes and Places where their 
| Houſes ave ſituated, and by what Signs the ſame are known ; 
to the End that ſuch of them may be continued, and ſuch of 
them ſuppreſſed as ſhall be' thought fit." Given under our 


* n * Hp Me. 1 8 nnn. . ** *** 


— 
8 


Annuitant and Annuity, &c. 
Iniſter and Church-Wardens to give a Cenificars 


| ificate tha | 
CORN i under their Hands, that the Nominee of the An- 
alive when nuitant was alive on the Day the Payment became 
Payment be- duc, or before one Juſtice upon Oath. 2 Aun. c. 3. 
-  . "CE ave, 2. „ | vas Ft | nocd 
% ——Aͤ⁴᷑uv.... 5 3 
5 H O' . not ſtrictly belong to the Office 
if x . | of a Ju ice of Peace, yet in regard they have 
5 relation to ſome Felonies, it may not be improper to 
48) May fomething concerning them. © 


Appeals ly Appeals may be brought either by Writ or Bil. 

Writ or Zul, Where the Appeal is brought by Writ, there muſt be 

&c. fifteen Days between the Tee and Return; the Res- 

ſon is, becauſe the Defendant may have Time to appear 

at Weſtminſter, from any Part of England, by corapu- 

ting twenty Miles toa Day's Journey, for tis neceflary 

he ſhould appear in Perſon, becauſe the Appellant muſt 

count in propria perſona, and not by Attorney; and if 

he is not prefent, he may be demanded and nonſuited, 

but ſuch Nonſuit is not peremptory, becauſe tis be- 

3 fore Appearance. P. 4 Ann. nenn 

Appeals are of Appeals are of three Sorts, 1. By the Heir Male for 

3 S0ris, the Death of his Anceſtor. 2. By the Wife for the 

„ Death of ker Husband. 3. By the Appellants for 
5 =D. wrong done to themſelves, as Robbery, &c. 

j Theſe Appeals are now not ſo common as Indidtments, 

becauſe the Proſecution is not only more chargeable, 

but tis the moſt nice Suit in the Lay, for che Omiſkon of 

| any 


any Word which is Material will abate the Writ. 1 
80 by miſtaking the Place.  Cro. El. 196. | 
So where an Appeal is vrowene againſt one as Ac- 

ceſſary to a Murder, where no Principal was named in 


be it. Dyer 133. Where tis brought by a Brother and 

fo Heir, it ſhall abate if he is ſo named after the alias 

ir diftus, and not in the Subſtance of the Writ. Dyer 50. b. 

T The Proceſs of Capias muſt be awarded the ſame Capias muſt 


Day of the Return of the Writ of Appeal, and it will Þ< the Day of 
Ve Diſcontinuance if dated bur a ho afterwards, — * of 
and aided by no Statute, nor by the Appearance of tjùe 
Party himſelf. 2 Cro. 283. Telv. 204. 1 Bulftrode 141. 

This varies from all other Proceedings, for a Fault 
in it can never be amendcd ; and tho' regularly after #5 
a Nonſuit you may bring the like Action again, yet a Nogſuit in Ap- 
Nonſuit in any Appeal for Felony (but it muſt be after peal peremp- 
Appearance in proper Perſon, Sid. 52.) is peremptory, tory, 
becauſe .*cis in favorem vitæ. Let the Party may be 
afterwards indicked. 1 Inf. 139. Cro. El. 460. 4-2 . 
And the Stat. 5 G. 1. 4 13. by which Writs of Error 5 G. 1. does 
were made amendable, does not extend to any Appeal not extend to 
of Felony or Murder, nor to any Proceſs upon an In- Appeals. 
e ũ ͤ mr 

If there be a nearer Heir to the Perſon killed, the 
next Heir Male cannot bring an Appeal in Murder; as 
if he that was killed had only a Daughter, his Brother 
ve all not have an Appeal. TY ET OR” 
to The count in an Appeal muſt contain the Fa&, as to What the 

[WE which four Things are neceſſary, 1. In what Part of Count in Ap- 
gib. che Body. 2. Of what Length and Depth. 3. That P als contain. 
be 8 died of the Wound, 4. Within the Year and a 
ea- | ay. | 


ear . The Year, the Day not neceſſary in an Indiftment. Circirer pectus 
pu- The Hour it may be cir:a horam ante Meridiem. not good in an 
ary The Year of the King. That the Fact may appear Appeal. 

ruſt to be done within the Year. FIERY | 


The Vill where it was done: And with what 
Weapon. | 3 | 

The Fact muſt be laid to be done in a Vill, and not 
in a Pariſh, becauſe tis expreſly requir'd by the Stat. 
of Gloxcefter, that the Fact ſhall be alledg'd to be done 
„ TC. e 
An Appeal againſt an Acceſſary ought to be brought 
in the County where the procuring and inciting was, 
and nat where the Principal was attainted. Dyer 38. 4. 

And as the Place, ſo likewiſe the Time when to be 
brought is material; and as to that there is ſome Dif- 

wins | ference, 


| 48 Appeals. 
I. ference, for if tis an Appeal for Murder, it muſt be 
1 7 brought within a Year and a Day after the Fact; if 
K Indifted of for Robbery, it may be twenty Years after. 


Murder. and Where one is indicted of Murder, and convicted of 
convicted of Manſlaughter, and an Appeal brought, the- Court may 
Manſlaughter. proceed upon ſuch Conviction, pending the Appeal; 
and the Appellee may be bailed before he has his Cler- 
gy : And the Court may proceed to Peter upon the 
Conviction of Manſlaughter, tho' there be an Appeal 
depending. And this was reſoly'd in the Caſe of Arm- 
. ſtrong and Liſle, the * er | 
{0 | In former Times there cou'd be no Proceeding on an 
Indictment for Murder till the Year and a Day was ex- 
7 pired, in which Time the Party might bring an Ap- 
Appeal former- peal; and 'tis agreed, that if an Offender was indited, 
ly preferr'd to 45 : | | . 
4% Hadictanent, at the ſame Time, and before the ſame Judge, an 
nn Appeal was freſbly proſecuted, the Appeal ought to be 
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referred ; becauſe if it was for a Robbery the Appel⸗ 
un Ws fa might have Reftitution, which he cou'd not have 
1 upon an Indictment before the Statute 21 H. 8. And 
1 it it was for a Murder, no Pardon cou'd prevent the 
| 2 Puniſhment. But by Star. 3 H. 7. c. 1. An Indictment 
may be tried without ſtaying for the Appeal. 


If one indicted of Murder is found guilty of Man- 
|; flaughter, and afterwards being demanded by the Court 
1 why Judgment ſhould not paſs againſt him, he prayed 
_ his Clergy, which is allowed, and that he reads as « 
\F Clerk, and was burnt, Sc. This is a good Plea to bar 


Plca in Appeal. the Appeal. Armſtrong and Liſle, 3 
; If a Stroke be in one County, and Death in another, 
the Appeal may be brought in the County where the 
Man died, by the Stat. 2 & 3 Ed. 6. tho' not at Com- 
mon Law. But a Fact in one County cou'd not be tried 
in another, and therefore an Appeal of Murder com- 
mitted in Montgomery was tried by a Jury in Shropſhire; 
aaanqd for this Caule it was held ill. 2 Inf. 68. Jones 25). 
Stat. 26 H. 83. *Tis true, the Stat. 26 H. 8. c. 6. allows that a Man 
may be indicted in one County for a Fact committed in 

another; but ir doth not mention Appeals. 

At Common Law a Woman might have an Appeal 
2 for the Death of her Anceſtor, but by Magna Charts 
Woman can tis enacted, That a Woman ſhall not have any Appeal 
appeal for no of Murder but for the Death of her Husband ; and 
age > therefore xe ungues accouple, &c. is a good Plea in Bar 
'W r nee, Appeal. 1 Inft. 15. Vet if the Perſon ſlain had 
"i no Heir of his Father's Side, his Uncle of the Mother“ 
| Side might have an Appeal ; and in ſuch Caſe he mult 
of Neceſſity make his Conveyance by a Woman, 5 


She muſt continue to be fmina viri ſui, for if ſhe 
matry before, or pending the Appeal, tis gone; if af- 
ter Judgment in an Appeal, ſhe cannot have Exccution. 

Int. 241: 4 22 10 
; She might have an Appeal of Robbery, for that is a 
Wrong done to herſelf © © © © 

At the Common Law this Appeal was the only my 
for the Party robbed to have Reſtitution of the Goods 
taken from him, for he could not have them reſtored 
upon an Attainder, or an Inditment, becauſe that was 
ar the Suit of the King. And this was the Occaſion 
of making the Statute of 21 H. 8. to remedy that De- 
fect, and to give the Juſtices a Power to award Reſtitu- 


: * . 


49 
If ſhe marries 
Appeal is goae, 


At Common 
Law no Reſti. 
tution on la- 


dictment. 


tion of the Goods taken away, the Robber being found 


guilty- Staund. 167. 2 In . 320. | | 75 | 
Principals and Acceſſaries muſt be joined in an Ap- 
peal; and pu if the Principal be pardoned before Judg- 
ment, or hath his Clergy, the Acceſſary cannot be 
tried, becauſe before Judgment given it doth not judi- 


Principals and 
Acceſlaries 
muſt be join'd 
ia App:al. 


cially appear that there was any Principal, and where 


there is no Principal there cannot be an Accefſary ; but 
if the Principal be pardoned after Attainder, tis 
otherwiſe. „ ” | 29. | | = Rk 
A Releaſe of all Actions real and Perſonal will not 
diſcharge an Appeal of Felony, becauſe tis an Action 
of a higher Nature; tis a Criminal Action, and muft 
be releaſed by the Word Appeal, or by other general 
Words, viz. All Actions Criminal or Mortal, Sc. 


Bur a Releaſe of all Perſonal Actions is a good Bar 
to an Appeal of Mayhem, becauſe Damages are only 


to be recovered therein, | 

Upon Not guilty pleaded in an Appeal of Mayhem, 
the Appellee cannot give in Evidence that he did it in 
his own Defence, but he ought to plead it ſpecially by 
way of Juſtification. © 


Tis à good Bar to plead a Recovery in Treſpaſs, 


A Releaſe of 
Actions real 
and perſonal 
will not diſ- 
charge Appeal. 


Pleas inAppeal, 


Sc. and to aver, That the wounding in the Appeal of 


one. 4 Rep. 43. | 
But this Appeal is ſeldom brought; the uſual Way is, 
an Action of Treſpaſs: for an Aſſault, Battery, and 
Maiming, Sc. and in this Action the Court may in- 


creaſe the Damages upon the View of the Mayhem, 


Mayhem, and the Mayhem in the Treſpaſs were all 


and Affidavits of the Expences ; bur then the Word 


Maybemavit muſt be in the Declaration, or the parti- 


| cular” Manner of the Mayhem muſt be expreſſed, 


which is the better Way of declaring, for otherwiſe. 


the Court cannot — the Damages, unleſs the 


Judge 


. 
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Guilty of Man- 


ſlaughter a Bar fendant guilty of Manflaughter, or not, as they: ſhall Þ 
on Indictment. 


1 . 
Sw *C&43 FR 


If King can 
pardon burn. 
ing on the 


Hand in Ap- 


yroceſs in Ar- 


zeal. 


Several Defen- 
dants vutlaw'd, 


all mult ap- 


pear. 


Leon. 268. Cro. El. 223, 224. 


ES, 


1 
- 


ter, that ſhall be a good Plea to an Inditment for the 
ſame Murder, iz. That in the Appeal he was found 


muinſter only, and upon Demurrer this was held a good 


Murder find the Defendant. nat guilty-of Murder, bu: 


_ pargen tl 
 niſhmenr, but only a Mark to ſignify that he ſhall no! 


Appeals. 
Iludge before whom it was tried will certify. the Parti. 
wry culars, but be muſt be a Judge of the ſame Court. 
Sid. 108. Hard. 408. , | pag In * 122 uu! is} wy i 
_ Miſhomer is a good Plea in an Appeal. Dyer 348, -; 


In an Appeal of Murder the Jury may find the De- : 


ſee Caule ; but if they find him guilty of Manſlaugh- a 


not guilty of Murder, but guilty of Manſlaughter 
Ina an Appeal of urder for the Death of her Huſ- 
band againſt. the Defendant, aper de parochia Sei. Fa- 
cobi Weſtm. Goc. he pleaded in Abatement, that 
there is a Pariſh named St. James within the Liberty 

of WW, eſtminſter, but no Pariſh named St. Fames -Weſi- BY. 


Flea. 327 4 #4: is 3oginpul. xc! S tg: h : 
Ir has Dep de if the Jury in an Appeal for 
1 ; 


guilty of Manflaughter,, Whether upon ſuch a Verdi, 
299 Gez, A the King can 1 the Burning 
in the Hand. Oro. El, 216, 464. Dyer 261, p. El. 
632, 682, Aer 571. Latch 126. The Pleadings arc 
entred at large in my Lord Coke's Entries, fol. 57. . 
But my Lord, who has reported this Cala, 5 Rep. 

50. tells us, that upon Conference had with otber 
Judges, Fung was given, that the Qusen might 
Burning in an Appeal; and the Reaſon. he 

gives is, becauſe tis no Part of the Judgment or Pu- 


ha ve his Clergy again; and this was alſo. the Opinion 
ol my Lord Hobart, in his Argument between Sear}. anc 
Williams, Hob. 294. So that this Point is now ſettled. 
The Teſte. of the Capias muſt. bear Date tho tame 
Day with the Return of the. Writ of Appeal; and fo 
every new. Proceſs muſt be dated on that very Day the 
other was determined; for the Intermiſhon of a Day 
Will make ma, Diſcontinuance, becauſe by Law the Ap 
pellang mutk proſecute the Defendant recenter E inſt an 
ter, ſo that he Appeal muſt. be purſued de die in diem. 
If there, are ſeveral Defendants, and all outlaw d, 
and then all of them join in a Writ of Error, and onc 
alone appears, the Outlawry ſhall not be xeverien, al- 
tho“ there ig a plain and manifeſt Error in tho Pro- 
cecdings, without the Appearance of all, nar then noi- 


ther, until a Sare Facias ſued to the Lords: mediate 
and immediatè. A h The 
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Appeals. - Apples, &c. 51 
The Defendants cannot impart but the Court may 
be adjoutn'd by a Dies das until ſuch 4 Day, and 
when they appear, und Iſſue is joined, the Appel- 
ant muſt pray a Vevire furiat immediately. | 

If the Appeal is removed by Certiorari, and the Plain- How if the Ap- 
tiff will not proceed, the Defendant may have a pellant don't 
= Scire facias, and upon Nils returned, or a Scire feci qv omg _ 
and Default, the Defendant is diſcharged. a'lowed in Ap- 
Evidence given for or againſt the Defendant in pals. | 
an Indictment, is no Evidence in an Appeal, and 
therefore the Court would not ſuffer the Witneſſes for 


dme Appellee to depofe What was given ih Evidence 


W upon än Indictment by a Wirneſs then dead; but this 
T ̃ Le (1, NE 


2 7 nor A 
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Apples and Pears, 
A PPLES and Pears, . if ſold by Water Meaſure, it 


: 


" ſhall be round, and 18 Inches and an Half Dia- 


meter within the oop, and 8 Inches deep, and no 


more; and ſo in roportion for a greater or a leſſer 
= Omen ang heaped nn oi 
= He who buys or ſells by other Meaſure forfeits for 

© every Offence 10 5. one Half to the Informer, and the 

© other. to the Poor of the Pariſh where the Offence 
is committed. _ % ͤ ͤ VAS 
Conviction muſt be by the Oath of one Witneſs be- 
fore one Juſtice, Mayor, Cc, and the Penalty is to be 
levied by a Warrant, 1 Ann. c. 15. 


The Form of the Warrant. 


ro the Conſtable and Headborough of the Hundred 
| e . of, g. : 4 *1 Is: | 


Hereas L. M. bath been duly convited beſore me for 

ſeRling Apples at L. on the 22d Day of February 
= 75 in a Meaſure not round, nor 18 Inches and an 1 App, c. 15, 
: #1 iameter within the Hood, or 8 Inches deep ; nelthes  _ 
_ were the ſaid Apples too in the Meaſure ont of <ubich 
they were fold, ſo that he bath forfeited 10s. Theſe are 
| therefore to vequive jon forthavith to lecy dhe ſaid 105, 
en the' Goods and Chatter of the ſaid L. M. by Dire 
and Sale thereof, rendying to him the Overplns; and that 
you pay a Moiety thertof 1 D. D. abe firſt informed 
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22? Apptentices. 
me of the ſaid Sale, and the. other Moiety to thei Church 
wardens and Overſeers of the. Poor of © the 25 Pariſh: of. L. 
where the ſaid Offence avas committed, for. the 77 of the 
Poor thereof : And hereof fail nat. Given under my Hand 
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Appzentices, Vide Servants. 
Apprentice | Houſhoulder uſing half a Plow-Land in Til- 
comes from lage, may take an Apprentice above 10 and un- 
 Apprendre, der 18, to be oa by 45 1 till 21 or 24. E- 
2 addiſcere. very Houſholder in any Town corporate uſing any 
5 Elz. c. 4. Art. Myſtery, or manual Occupation, may take an 
1 Apprentice for ſeven Years; he muſt be a Freeman's 
Son (not occupying Husbandry nor a Labourer) in 
the ſame, or ſome other corporate Town, 
Merchants may not take an Apprentice except their 
own Sons, or the Parents of the Apprentice be worth 
40 l. a Year clear, of one Eſtate of Inheritance, or 
Freehold at the leaſt, which muſt be certified under 
the Hands of three Juſtices of the County where the 
Eſtate lies. e 
N. B. Theſe Certificates were not much in Uſe, 
even when Dalton wrote; but now they are wholly 
diſuſed, 'neither is there Regard had of the Ability of 
the Parents whoſe Children are placed to any Trade 
| whatever. 5 : „ : 0 . 5 
Such Artificers as expreſs'd in the Act, may take 
Apprentices whoſe Parents have no Land. ' , 
N. B. Woollen Weavers not taking Apprentices un- 
leſs Father or Mother have 31. a Year, repealed by 
5 & 6 NN. 3. c. 9. V 
Upon Houſholder's Complaint to a Juſtice, he may 
cauſe any Perſon he thinks fit to be bound Appren- 
tice, c. Perſons fit to make Apprentices, refuſing to 
ſerve on Demand, may be committed by one Juſtice 
till willing to ſerve. A Proviſo for the Liberties of 
Worſted Weavers in Norwich and Norfolk, - granted 
them by any former AG of Parliament. 
5 Eliz. c. 4. Owners of Ships or Veſſels, or any Houſholder u- 
ſi ng the Sca by Fiſhing or otherwiſe, S. might take 
Mariners and keep one or more Apprentices to be bound for 
pn rake and ten Years or under, by writing, indented and inrol- f 
4 


I. 1 A 2 or : led in the Town where ſuch Apprentice dwells, if it 
tices boundand 15 a Town corporate; and if nor, then in the next 
enrolled for Town corporate, Stat. 5 Eliz. c. 4. Ws, 

10 Years, | 3 * | | Since 


Apprentices. 53 
Since the making which Act, a Mariner. took an 1 Lutw. 474. 
Apprentice by Indenture, and there was a Bond for ORF Loot 
Performance of Covenants, the Apprentice ran away, 
the Bond was put in Suit, and the Obligee pleaded 
this Starute, and that the Indenture was not enrolled: | 
But the Caſe was not argued, and ſo no Judgment 
iven. Re | 
,: But now by a late Act anno 2 Ann. Proviſion was vide Stat. 
made for putting poor Boys Apprentices to Scamen. 2 Ann. &c. 
Which ſee in Title Seamen. 1 . 
An Information was brought on Statute 5 Elz. for An Informati- 
detaining an Apprentice in Husbandry, being bound on will not lie 
*till Twenty-one, and for departing without a Teſtimo- on Stat. 5 Eliz. 
nial: e were of Opinion that it would not © 
lie, becauſe the Statute doth not extend to provide 
againſt rhe Departure of an Apprentice by Indenture, 
but an hired Servant. FF 
If an Apprentice in Husbandry doth not perform his If an Appren- 
Duty, the Maſter may complain to one Juſtice, whoſe tice in klusbanz 
Buſineſs it is to reconcile them if he can; but if he N * 
cannot, then the Juſtice may ſend him to the Houſe 3 
of Correction, or more regularly and ey may bind 
him over to the Seſſions, and from thence he may be 
ſent ze enn Houle of ene HEE 
Juſtices have not an expreſs Power to diſcharge an Juſtices may 
Apprentice, if the Fault be in him, as they have if _— puniſh 
the Fault be in the Maſter : But they cannot puniſh &.“ * 
a bad Maſter, though they may diſcharge the Appren- 1 Nod. 286. 
| tice, and they may either puniſh or diſcharge a bad 2 Vent. 174. 
Apprentice, as they ſhall think fit. _ 1 Saund. 314. 
. Apprentice aſſaulting his Maſter, may be ſent to Apprentice aſ- 
un- the Houſe of Correction; and a Maſter may juſtify faulting, &c. 
d by ſtriking an Apprentice, | "i pi Jac. Jult. 27. 
The Seſſions in this Caſe have only an additional Seſſions, &c. 
Power, viz. to diſcharge or puniſh, if one Juſtice N 
can't compoſe the Difference ; and therefore Applica- 
tion ought firſt to be made to him nr ell 
If the Fault be found in the Maſter, then the Ju- If Fault in the 
ſtice may bind him over to the Seſſions and four Malter, &. 
Juſtices there may diſcharge the Apprentice 
which Diſcharge is to be inrolled by the Clerk of 
the Peace... 1 5 . 75 
The Diſcharge muſt be under their ſeveral Hands Diſcharge, &c, 
and Seals; and therefore where the four Juſtices ſub- 
ſeribed their Names, and there was but one Seal, 
the Order was quaſh d. 1 Ann. B. R. 
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Appzentices, 
ny If Mafter and The Maſter and Apprentice, may agree to leave 
vt; Apprentice a- each other; and in fuch Caſe the Maſter may give 
tee, Kc. Leave under bis Hand to depart; and then one Ju- 
4 ſtiee out of Seffions may diſcharge him, by allowing 
| the Cauſe of putting him away, 


_ Diſcharge muſt But becauſe he cannot be made an F rentice 
be in Writing. without Writing, therefore he cannot be diſcharg'd 


| 1 bdut by a Writing pnder the Hand of the Maſter. 
WE Not allowing Nor allowing Meat, Drink, or Wages agreed on ; 


Meat, XC. this is a good Cauſe to be allowed by the Juſtice, and 

3 ſo is Beating him unreaſonably. F. N. B. 16868. 
Any departiog Any departing: from his Service whatſoever, refu- 
from his Ser. fing to do any reaſonable Service, is a Departure in 
vice, Ke. Tay; but as to that Part of the Act, which 7 ys an 
Apprentice departing without a Teſtimonial ſhall be 

whipped as a Vagabond, it muſt be an Apprentice in 

Husbandry, and one of full Age ; for otherwiſe an In- 


be puniſhed as a Rogue. Minh, 25. 

NW. B. That if the Maſter ſhall put his Apprentice 
into Apparel, it is a Gift in Law, and he cannot af- 

ter take it away, tho' he ſhould part with his Appren- 
rice, Sc. Dalt. 153. gs 5 


4 


If he fteal a» Tf he ſteal any Thing from his Maſter ahove. the 
bove 12 d. &c. Value of 124. nor delivered to bim to keep, an due 
. Proof thereof made before one Juſtice, he may com. 
mit him to Gaol, together with thoſe who. perſwaded 

| him to commit the Felony, and thoſe wha. received 

the Goods, knowing them to be ſtoln; but if under 

that Value, then they may be all ſent to the Houſe, of 
Correction by one Juſtice; but according to Dalton 

50 rather by the Seſſions. See Stat, 12 Ann. . ). 
Na Per ſon, c. A »prentices ought to ſerve ſeven Vears; and if any 
5 Eliz. c. Perfon who hath nat ſerved that Time in any Trade, 

| ſhall uſe the fame, or employ any therein who hath 


40 8. per Month. 5 Eliz, c. 4. This Law was made 
to encourage Skilfulneſs in Workmen, and that the 
Youth might be regularly brought up in ſome lawful 
bh Trade. Noy's Rep. 54. 1 „ 
Except Hemp- But Hemp-Dreſſers, Makers of Hemp-Clotb, Nets, 


Dreſſers, &c. and Tapeſtry, are excuſed by Statute 15 Car. 2. 

1 Pp Now in what Court this Peyalty is to be recovered, 

| hath been a Queſtion formerly ; but now by Statute 
* 21 Ja. 1. cap. 4 n 


fant, who is the Son of a Gentleman, may happen to 


not ſerved aut that Time, he is liable to a Penalty of 
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aywpꝛentices. "oF 
A Offences to be committed againſt w Penal Suirs for all 
la, for which any common Informer may fawfully Ofcnces, Kc. 
= bring any popular Action, Bill, Suit, or Information Jas. 1. c. 4. 


2 
C 
- 
& MY hall be commenced by way of Action, Plaint, Bill, 
e 
d 


ilnformation or Indictment before Juſtices of Aſſize, 
Nit prius Oyer and Terminer, or before Juſtices of 
peace of 'every County, Sr. where ſuch Offences. 
= ſhall be committed at the Choice of the Party who” 
i = hall commence ſuch Suit, and not elſewhere (that is 
1 RY when the Party might bring the Action either above, 
or in an inferior Court) and that all Informations, 
e. to be brought by the Artorney-General or Infor- 
in Bi ner, in any Courts of Weftminfter, for ſuch Offences, 
7 ſhall be void. This Clauſe was added by Serjeant Rolls. _ 
= This Starute hath been formerly held to reſtrain This Scar, e- 
in Bi Informations above, but nor an Action of Debt by strains even 
common Informer: But in Hick's Caſe, 10 W. z. it de 
to vas reſolved and agreed by all the Judges, that this 
Statute reſtrains the gt dition of B. N in Actions 
of Debt by common Informers, and that they cannot 
cc Wi bring Debt there, unleſs the Cauſe of Action ariſe in 
af. tbe County of Middleſex, where B. R. firs; but when 
en- Remedy is given by Action, by any ſubſequent Pe- 
nal Law, ſuch Action is not reſtrained to the proper 
County, tho* Ch. Juſt. Holt was of Opinion, that where 
any 8 Statute gives a popular Action, it muſt 


due BY be laid in the proper County within the Equity of 

ded Any Trade in which there is an Art and Myſte- All Trades ex- 
ived ry is within the Intent and Meaning of this Statute, ſo cept thole of 
nder as ir doth not purely confiit in Labour; and fo ag Þofily Lab u., 
12 me Party gets his Livelihood thereby; but then ſuch cc. 3% within 


Trade muſt be exerciſed in à Corporation or Market- tvs AG, 
Y Town nor corporate; for it hath been beld that the 


any statute extends to ſuch, and not to Trades ufed in 

rade, 8 Villages ; and it hath deen adjudged, that a Perſon, 

* ſerving as an Apprentice for ſeven Years, though not 
ty 0 bound, is out of the Statute of 5 Elz. „ 
made Officers and Soldiers who have ferved the Crown, 10 & 11 W. z. 
l m land not deſerted, and who bave formerly ufed auy © 't 
ful rrade, er were Apprentices, or any other Soldier Por avg 


who is Avg able to practice any Trade, may ſet Soldiers wha 
jup the ſame, as. if they had ſeryed out their full have no: dc- 


i. Time; and all others may fer up Trades in any ſerted, &c, 
8 Place in the Counties where they were born; and 

1445 pf profecyted' for the ſame, then upon the Gene- 

] | 


ral The pleaded, they fhall be found Not guilty, 
and have treble Coſts ; _ the Proof of their ay | 
| | | 4 murr 
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muſt be by a Certificate under the Hand and Seal of 
ſome Field- Officer, or two Commiſſion-Officers of the 
Regiment where he ſerved, or ſome General- Officer 
of the Army; this Certificate to be proved by one 
Witneſs ; or in Default of ſuch Certificate, by the 
. Oath of two credible Witneſſes. 1 LE OY 
Any Perſon, Any Perfon may uſe privately any Trade for the 


&e. Uſe of the Family whereof he is a Member. 8 Co. 129, 
| 13. 4. 11 Co. 54 But ſuch an one cannot retain an 
Apprentice. | 


The Seſſions have nothing to do concerning an Ap- 
prentice, before it comes before a private Juſtice, 
Can't bring an Every one bound an Apprentice aeeording to the 
Action, &c. Statute 5 Eliz. tho' under Age, yet is compellable to 

Dalt. 126. ſerve his Time out, as if he were of Age when he 
was bound; but that is to be underſtood of a Com- 
pulſion by the Means preſcribed by that Statùte, for 
the Covenant is not good, ſo as to enable the Maſter 

to bring an Action upon it, as was reſolved 5 Car. 1. 

. | Cyo. p. 129. Gilbert v. Fletcher. : 4 46.8 {+ 7's 

Bond got to . So neceſſary are Trades to a Kingdom, that if a Man 

uſe his Trade, be bound not to uſe a Trade, that he hath been 

&. brought up in generally, that Bond is void; but a 

Dalt. 143. Man may bind himſelf, not to uſe a Trade in a parti- 

1 te 7.77 ORIRT IE 

If any Servant, If any Servant or Apprentice ſhall unlawfully de- 
M6 part or fly into another Shire, the Juice, Sc. may 
Dalt. 129. grant Writs of Capias to the Sheriff or other Officer, 
Whither the Servant is gone, to take his Body, return- 
abfe before them, &c. who ſhall impriſon the Offender 

till he find Surety to ſerye his Maſter again. 5 Eliz. c. 4 

| Maſter cannot A Maſter cannot ſend an Apprentice beyond the 
ſend, &c. Seas (except he go with him) but may ſend him to 

3 Bullt. 164. any Place of England. 3 Bulſt. 164. Brown's Caſe. 

An, * Action of Account is not maintainable againſt an 

rownl. 67. » af 
Apprentice. Brownl. 67. 3 

A Man may y Cuſtom of London, a Man may turn over hit 

turn over, &c. Apprentice to any other within the City. Goldſ- 

Go'dsb. 161. Borowgh 161. TEL OT 

Agion lies for Action lies by Maſter for inticing an Apprentice to 

inticing an Ap- depart from his Service; ſo if inticed to take Money 

Prentice. or play, Marth 3. Ney 105. YEP 

If the Maſter dies before the Apprenticeſhip is expir'd, 
the Apprentice ſhall go to the Executor or Adminiſtra- 

tor if be hath Aſſets, and if he hath no Aſſets, then 

he muſt retire to the Pariſh where he was laſt. ſertled- 

SP, Rep. 405. 1 II oo i 


Appꝛentices. 


eis doubted whether the Qvarter- Seſſions can dif- Whether the 


charge an Indenture of Apprenticeſhip where the Ap- 


prentice was not impoſed upon the Maſter by the Ju- 
{tices and compelled to Serve. | 


A Bond given by an Apprentice to deliver up & juſt 


and true Account, is not within the Clauſe of Stat. 
5 Eliz. but agreed by all the Court to be a good 


Bond, being for a Collateral Matter. Paſc. 14. Fac. 1. 
Bo 3+; Pl. 179. Bennet v. Belfield, 
n 


. 


Upholſterer is a Trade within 5 Eliz. Levinz. 
Rep. 1 Part 243. Keb. Part 1. p. 366, 378, 390, 

Apprentices are not within 5 Eliz. that if any Per- 
ſon retain'd depart from his Maſter, & but only 
hired Servants are within that Clauſe, and are to 
have a Teſtimonial. Hil. 6. Car. 1. C. B. Het. 164, 
165. Browns Caſe. PO Os COP 

A Barber and a Saleſman are Trades within 5 Eliz. 
Trin. 32. Car. 2. Raymond, N P- 385. The King verſus 

4 Order made at the Quarter · Seſſions at Glouceſter, 


quaſh'd, becauſe the 
Church-wardens were not mentioned in the Order. 
Mich. 1. W. E M. 3. 3 Mod. 269, 270,271. The King 
verſe. / 6 og Ev - 

T. was a Merchant who exported Cloth to Turky, and 
he employ'd Men in his Houſe in the Trade of a 
Clothworker, who had been educated in the ſaid 
Myſtery for ſeven Years, and provided Materials for 
them, and paid them weckly 3 but he him - 
ſelf was not an Apprentice to the Trade. Ch. Juſt, Holt, 
and two other Judges againſt the Qpinion of Dolben, 
were of Opinion, That T. was guilty of exerciſing the 
Trade of a Clothworker, againſt the Stat. 5 Eliz. c. 4. 
and therefore they gave Judgment againſt T. Mich. 2. 
N. & M. B. R. Mod. Rep. zd Part 31g. Hobbs gui 
tam, Ec. againſt Toung. 4 i 


On Crane was put Apprentice by the Juſtices of 
Peace to one Browning, who dies, Adminiftration is 


commuted to one Pott, the Apprentice falls ſick, and 
becomes chargeable to the Pariſh. The Juſtices make 
an Order for ſending him to Poit to maintain and pro- 
vide for him; he appeals to the Quarter-Seſſions, 
and there the Order is confirm'd ; the whole is re- 
moved into B. R. where all the Juſtices Orders were 


quam d. Thin, 4 N. & M. B. R. Shower's * 
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Seſſions can 
diſcharge 
an Appren- 
rice not put out 
by Juſtices. 

1 Vent; 147... 
Bond given for 
Apprenrice to 
give a juſt Ac- 


count, not 


wittün 5 Eliz. 
3 Bulſtrode, 


179. | 
Upholſterer, 


&c. within 5 

Eliz. 1 Levinz. 

243. 1 Keble 

366. 378, 390, 

ca 
enti 

Me: 5 Elz ot 


departing with 
out a Teſtimo- 
nial, Het. 164, 
* was remoy'd into B. R. confirming another made by 1%; _ 
the Juſtices there, for placing a poor Boy to be an 
= Apprentice in Husbandry, was 


in 5 Eliz. 
Churchwar- 
dens mentioned 
in the Order 
tor placing 2 
poor Boy Ap 
rentice tuHus- 
andxry. 
Tuky Mer- 
chant imploy- 


ing, Kc. in 


his Houſe, guil. 
ty of exerciting 
the Trade of a 
Clothwo: ker, 
within 0 
5 Eliz. c. 4. 3 
Mod. Rep. p. 
313 Hobbs qui 
tam, v. Young. 
Malter dies, 
Apprentice hck 
and becomes 
charge ble to 
the Pariſh, ſu- 
(tices fend him 
to the Admini- 
ſtrators, but 
the Order was 
1 in B. 

. Shower's 
Rep 405. 


Pott againſt K. & O. againſt Pott, and the Inhabitants of Beding- 
the Inhabirants Feld in Suffolk. "3B | my 3 
2 The Aſſignment of an Apprentice, even tho' with 
5 &c. his Conſent, will not make him an Apprentice to the 
5 Eliz. 3 Keb. Aſſignee, within 5 Elz. c. 4. Fin. 27 Car. 2. B. R. 
519. 3 Keble Rep. 519. Pl. Sr. Rex verſus Chanel; but in 
London by the Cuſtom tis otherwiſe. 
Jultices have Juſtices of Peace have Conufance of Apprentices 
Conufince of bound by Indentures, or otherwiſe, as well by pri- 
_ Apprentices, 6. vate Perſons as by the Overſeers of the Poor, Paſcb. 
dc. Ken pb; LE Car: . r £4 RR eva 
A Brewer, Kc. A Brewer is within the Stat. 5 Elz. c. 4. and fo ad- 
within 5 Elu. judged. Trin. 5 Fac. 1. Cr. Fa. 178. Shoyle verſus Tay- 
Cr. ja. p. * lor. This judgment affirmed upon a Writ of Error. 
Co. 8. 129 b. Mich. 6. Fac. I. Co. 8. f. 129. b and Rep. 13. p. 11. 
1900005 And ſo is a Woollen Draper, notwithftanding he be 
Woollen Dra- # Freeman of London, Mich. 21 Car. 2. Sand's Rep. 1. 
per, &c. Sand. p. 311. Rex verſus Kilderby. Siderf. 1. p. 427. 
Keep 31. The Juſtices of Peace have the fame Power of diſ- 
Sick l. p. 47. charging Apprentices upon the Complaint of the Ma- 
| png Fore ; tier againft the Apprentice, as upon Complaint of the 
ar ry cf 1 . | 
diſcharging, Apprentice againſt the Maſter. Mich. 21 Car. 2. Saum 
&. ders, p. 315. Hawkſworth verſus Hillary. Trin. 29 Car. 2. 
5 B. C. 1 Mod. p. 286. Watkins verſus Ewarde. 
A Merchant- Indictment on Stat. 5 Eliz, for exereiſing the Trade 
Taylor no of a Merchant Taylor, and quaſh'd, becauſe not a 
Trede within Trade uſed before the Statute, and much Teſs a Trade 
SB. within the Statute. Ho F 
A Trade ſman's Widow can't uſe a Trade unleſs ap- 
enticed to it. Black. 17. e 
By Stat 8 EI. c. 2. a Hat maker is not to have 
above two Apprentices at one Time, upon Pain of 
being committed for a Month. . ck 
Indictment for uſing the Trade of a Taylor, not 
having ſerv'd as an Apprentice ſeven Years, was 
quaſh d, becauſe only faid not having ſerv'd as an Ap- 
prentice infra Regnum Anglia aut Walliam. ; for it 
may be he did ſo beyond Sea; and if it were any 
where it ſuffices. 1 Salk. 67. in Maddox's Caſe. 
Paſch. 5 Ann. B. R. it was held upon IndiAment, on 
the Stat. 5 Fliz. that following a Trade for ſeven 
Years is ſufficient without any Binding. 2 Salk, 613. 
Paſch. 11 N. 3. B. R. Rex verſus fo. 
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proceed to make an Order againſt him. 


 Appzentices, 59 
1. Who ſhall be bound, ang 
eee by N n 
* Apprentices, 2 a _ — take them, and 
43 * & + 3. How the Money to put 
| | | them out ſhall be raiſed and 
 Idifpoſed. ESL -£ | 


Poor Children of ſuch Pa- 
rents as are not able to maintain 
them, may be put out „ 

tices, and the Parents rofuſing 

to ſuffer them, may be bound 
over to the Seſſions. 


„ 
„r 


But this muſt be by the Aſſent of two Juſtices ; and Dalt. 107. 


che Overſeers of the Poor, or the greater Part of Mut be bound 


them, are to place out ſuch Children; and the Law 9) 3 
hath made them judges of the Diſability of the Pa- ene 
rents, and one Juſtice may compel any Perſon meet &. 5 
to be bound. . WD A: „„ 
There is no Neceſſity of giving Money with them, Dalt. 103. 
tis Diſcretionary in the Church - wardens whether they . api 
wil . 197 10 . . wich 
e =_ OS ERIN TI Res them, but 
8 N Every Man of good Eſtate or not neceſſary. 
Ability may be compelled to take Dalt. 106. 
Apprentices, or every Man who + 
12 1 by his Profeſſion or Manner of , 
2: Who ſhall take 4 Living muſt keep ſuch Servants ; 
them. -} for the Power given to Church- 
| I Wardens to place them our, 
doth neceſſarily imply, thar 
 } ſuch who are fit to be Maſters 
Lmuſt take them. 


By Statute 8 & 9 W. 3. if a Church Warden ma- x; any refur;- 
keth Oath before two Juſtices that a Maſter refuſes to to take them 
take a poor Apprentice, be ſhall forfeit 10 J. to be Apprentices, 
levied by Warrant of the faid Juſtices, and Diſtreſs Kc. forieit 10]. 
thereupon for the Uſe of the Poor; but the Party d) el. 
may open! to the next Seſſions, whoſe Order is final; b 
and Clergymen are not exempted from taking Ap- 
prentices. 75 2 | 9 

The Juſtices may diſcharge an Apprentice, and or- Juſtices may 
der a Reſtitution of the Money, and if the Maſter is Diſcbarge, &c. 


and order rett1 

not bound to appear at the Seſſions, yet they may + hey 

N &c. Nelſon, 42. 
Thea 
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5 Money may be 
raiſed weckl 77 5 5 
or otherwiſe, 3. How the Money 


Truſtees muſt P 


60 Appꝛentites. 
Church-war- The Church wardens cannot place them to Ma. 
dens can't place ſters in another Pariſh, but the Juſtices in Seſſions 
be * bu: may; and if there are not Maſters fit to receive them 
1 „in any Hundred, then they may be put out in the 
County at large; but this muſt be by the Seſſions. 
Apprentice Leſſee for Years of a Farm taketh an Apprentice, 
eth to the Ad- and the Term expires before the Apprenticeſhip ended, 
* it he mult go with the Farm, if his Maſter will permit 
o che Pain, bim; but where a Man taketh an Apprentice by rea- 
where laſt ter. fon of his Ability, and the Maſter dieth before the 
a End of the Apprenticeſhip, , he ſhall go to the Executor 
Shower's Rep, or Adminiſtrator, ' if he hath Aſſets, and if none, 


495 then he muſt return to the Pariſh where laſt ſettled. 


 Shower's Rep. 405. 


India ment a- Indictment, for that a poor Boy being put out Ap- 
gainſt Maſter prentice purſuant to the Statute, the Maſter refuſed 


refuling to pro- to provide for him, and this was held good fince the 
vide for a poor Statute 8 & 9 W. z. viz. '3 Ann. B. K. 

Apprentice | | Ls” a6 | 
docs lie, ſince Stat. 83 and 9 W. 3. 


By the Overſeers weekly, or 
\ otherwiſe by Taxing every In- 
habitant, Parſon, Vicar, and 
mall be raiſed. SOccupier of Lands, Houſes, 
Maire rithes, Sc. as they fhall 
(think fit. 1 US 


Money to be By Stat. ) Fa. 1. ch. 3. Money given to put out poor 

88 Children UF hong * in Te 8 ſhall be 

3 places employ'd by the Corporation; if in other Places, 

by Parſon with then by the Parſon, together with the Conſtable, 

Conſtable, &c. Church-wardens, and Overſees, &c. or the greater 

Part of them; who if they refuſe forfeit five Marks 

each of them to the Uſe of the Poor; and if any Per- 

ſon act contrary to his Truſt, a Commiſſion ont of 

Chancery may be awarded to certain Perſons to en- 
% d 0 ee TOON, 


Maſter muſt The Maſter muſt give Security to repay what Mo- 


g've Securiryto ney he takes with an Apprentice at the End of ſeven 
_— . 155 Years next enſuing the Date of the Bond, or within 
WE Eud. one Year after the Death of his Apprentice, if he die 
within that Time, PRO IOW Fo „„ „ 
If no fit Perſons to be Apprentices in the Place 
where the Money is given, it may be employed in the 

ariſhes adjoyning. A oy 


Account -in The Truſtees muſt Account in Eaſter Week to the 
Eatter-Week. two next Juſtices. : 3 $65 97 DOgeg. 25 + 


% 
. 4 ? * 
" . * : 
"ITy . . 4 k . we +2 . » * 


They 


Appꝛentices. 61 
They ; muſt be above ſeven, and under fifteen, for At what Age 
if above that Age they cannot be compelled, but they Poor Apprentt- 
muſt Work or go to Service, or be ſent to the Houſe ak or K. 
of CorreQion, or be bound over to the Soſſions, or to 1. c. 3. 
thow i . 
The Man Child ſhall be bound 'till he come to the At what Age 
Age of twenty four Years. 7 Apprentices to 


a th Age of 1m Tears ary e maybe r e 


| bound by his own Agreement by Indenture, &c. and c. 4. may be 


if above twelve he may be compelled by a Juſtice, bound. 

N. B. By Statute 12 Ann. S. 2. c. 23. Such as have Perſons who 
no legal Settlement, or Vagrants, or common Beggars, have been Beg. 
or two Years paſt (tho' formerly ſettled) or dangerous 8a 8 
and incorrigible Rogues, within that Act, may be forced 1 nd. 
to ſerve ſeven Years Apprenticeſhip to any that will and ſent to 
take them, and may be rd ſent to the Planta- Plantations, 
tions, provided the Maſter give a Recognizance f 
40 J. not to ſell them to any Alien; and any Juſtice 
may take ſuch Recognizance, and muſt tranſmit it to 
the next Quarter-Seſhons, to be there files]. 
It was a Uneſtion whether an Indidtment would lie Inditmene 
ſor entieing a Servant, or an Apprentice out of his __— | 
Maſter's Service, and to carry off his Goods, for tis away a 15 „ 
but a private Injury, and not in its Nature publick, Apprentice, &c 
and therefore an Action on the Caſe lies for enticing; _ 
but Treſpaſs will lie for taking him out of his Actual 
Service; and the Court upon a Motion in Arreſt of 
Judgment, was of that Opinion that an Indictment 
would not lie. er | 5 

Poor Boys, ten Years old, whoſe Parents are charge; poor Boys ten 
able to the Pariſh, may with the Conſent of two Years old may 
Juſtices, &c. be put Apprentices to the Sea: Service be put Appren- 
till 21 Years of Age, and the Overſeers, Sec. ſhall pay {CD —_ 
the Maſter, when the Boy is bound, 2 J. 10.5. for eloath- Nene Age, 
ing and bedding, and be allowed it in their Accounts. ck. 
A Maſter of a Ship from 30 to 50 Tons, refuſing one 
ſuch . all forfeit 10 J. Poor Boys bound 
to other Employ ments, may be turned over to a Ma- 
ſter of a Ship by Statute 2 Ann. c. 6. Anb. 2 & 3 c. 

For feitures to be levied by Diſtreſs and Sale by 6. 
Warrant from two Juſtices, who may hear and deter- 
mine all Complaints from Pariſh Boys bound Appren- 
tices to Sea. | 4k 


Uling of a Trade for Profit or Gain, is an Exer- * rang 


eiſing within the Statute 5 Eliz. c. 4. But a Man not within 5 


may keep & Shop in a Country Village for the Conve- Elz. 1. Vent. 
He nience KP. p. 


Apprentices: 


62 
nience of the Inhabitants, und not be be within the Sta- 
| tute. R | 
rentices to Perſons coming into any Pariſh by Certificate, and 
by Indenrures, ſuch Apprenticeſhip 


+ 
into a Pariſh ſhall not make a le W er ure n ſuch Pariſh (un- 
by Cenli' L jeſs ſuch h Maſter h had gained g | 1 Sottlement in the 
ment. Le ſaid Pariſh after Certificate given hon ſuch Apprentice 
Sr l Ju- ſhall have his Settl ſuch P Pariſh, Er: as if he 
ſtice o had not been boun 
12 Loi * het Colle&ors of the keoping an eralt Re- 
: 8 a Re- giſter of the Number and Burthen of all Ships, Cc. 
giſter of Pas with Maſters and Apprentice, Names in eact Mp 
rilh Boys. &. and from W and 1 _ S of 
2 Auy c. 6. + mirting true Copies thereof to t 
ired, forfeit 1 51 2 Ann. c. 


torte!!! as often as they mall he requi 
11 a good Sottloment if an u untbar- 


— ſhall be adjudged a 
no Child or Children, be bou 


: He uni or above a Lear, tb. no N 
leſs in Caſe +. "Certificate as above. | | 


Hor out by Oc. and Chur 
Ude impreſſoed or lifted into her Majeſty's Servi 
he arrive to the Age of 18 Ten 


2 20d 3 Ann. c. An. e. 6. 
No Maſters of No M of Trading Ships mall 
Ships ſhall ve take Pariſh Children N as rok I 8 
2 take zute 2 & 3 Am. © 6. (Vide ſupra) under the 
| 383 . thirteen Years» 
4 and 5 Ann. for chat Service as to 
C. 19. domus and Ex ecutors of ſuch Maſters, may allign over 
+... Apprentices d to other Maſters who have ve not their 
Ce nt requir d b che ſaid AQ. 
No perſon of o Perſon - cho Age of eig Fears Tha! 
is ſhall have any. re ion from his Majeſty's Sea 
wh ha all have been in any Sea-Ser 
bound themſalves Apprentices, 


eſs'd, KC 4 5 
. c. aforeſaid Stute, or * het Law to the contrary 


An Iogenaare to n 2 poor | Boy out Ab. 
e 


4 


HIS Inlenture made, | 


43. El- c. 2 1 C. D. Chnrch-warden 1 
G of the 


the ſaid County 7 &. and B. 
Poor of the ſaid ith Wr Conſent of ow 


ariſh, by and at 


Apptentices. 


bis Majaſty's Fuſtices of. the: Peace of the ſaid County, <wieſe 
Namss ave hereanto ſubſcribed, have put and 1 "as 2 
theſe Ne . b and. ler, E. L. a poor Child ef the 


ad ſaid Pariſh, Apprent ies 10 N. B. F, &c. ih hin 0 devel 
1Þ and ſerve from the Day of the Date of theſe Preſents, uni ? 
in- the ſaid Apprentice ſoa accompliſh his full Age of, &c. ac- 
he ey to the Statute in that Caſe made and 2 du- 
ce 1 0 which Term the ſaid 22 his faid | 
he fly x ſerve in all lacoful Buſeneſſes, according to 1 yk 
and Ability, and honeſtly, orderly, and obediently 
Le- 1 e demean and. bebave bimſelf toward his ſaid 
Fc, << er, 9 * 41 ws Auring the ſaid Term, And the ſaid 
ip, Jamefelf, his Axecutors, and Adminiſtrators, do. 
nſ- 3 and Grant, to, and with the ſaid Church auar- 


dens amd Qverſeers, and of ibem, -— and every of 


6, thety, Bxooutors and Adminiſtrators, and their aud. 
ar- of k 
and Fol \ 


* ors far the Time being, by tbeſe Pre- 


teach and Inſtruct; and during all the Term aforeſaid, find, 
lee, provide, umd allow unto the ſard Apprentice meet, tonapetent 


| be and ſufficient. Meat, Drink and Apparel, Lodging, Waſhing, 
entice, and 
alſo ſhall and will ſo provide as for tbe ſaid Apprentice, that he 


at and a other Things neceſſary and fit for an 


be not any ways a Charge to the ſaid Pari 
the ſame , 2 of and from all Charge ſpall ſave the ſaid 
uri ſb haymleſs, and ihdennified during the ſaid Term; 
and at the End of the ſaid Term ſat and will make, 


Apparel bf all Sorts, good and new {that is to ſay) one 
good neu Suit for the ee. and another for the "Og 
_ * nne N 


fy" s Fuſtices of the Peace for the County afore- 
ſaid, do hereby „ our Conſent to the putting 


* of the aboveſaid E. L. Apprentice to the ſaid 
N. B. according to the Intent and ——_— of the 
eee above "wtirten, | 


A Watcat agatift'\ an idle 1105 derben) 
Apprentice. 


* 


F. &c. Blackſmith, That C. D. his Apprentice, is 
not only' a negligent, but ſtublorn and 4 {orderly Servant, and 
very march Miibeba ves * ut the ſaid A. B. Theſe 


are 


cory 


be the faid\ N. B. the ſaid. Apprentice in Fn 
Dr, the Trade of, &c. which he now ufeth, ſoa/l and will © 


ſb or Pariſhioners 


provide, allow, and deliver unto the ſaid Apprentice double 


We W. B. _ E. 8. tp 1900 of bis Ma- 


7 Horeas 1 105 FR made unto. me hs 4. B. 5 Eliz, c. 4, 


& 2 a 
3 * 8 - « * YO re * 
- A 5 us, hy 8 I . 0 b 
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rection. . PE TT if + 
A Warrant ch an } CET 1 den 
INerr rl 4 4 wank ingifrony his Maſter. OTIS 
ne 4 R 
1 l 2 3 Sta f. VE 7 Hereas Complaint bath 150 N da me 
Complaint of by W. B. of L. & e. That W. C. his 


1 do not lee be found within your ſeveral Limits, or in eltber ef them, 


es SIM 
— . 


3 


* of "wa * Tr * 
* e eee 3 S 4 art 
= —— — _s 9. * r r 
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| Seſſions may. 


A Warrant egainſt a Maſter for! abuſing his 
Apprentice. by 1 EA Nt 
3 ; . ö f ds X n 

5 Eliz c. 4. staff. 4. 7 Hereas commlaim bath lies made unto me 


2 Corporation. cile them, he may bind the Ma 


R Appꝛentices. 
are therefore to command you to bring both the ſaid A. B. and 

C. D. before me or ſome other Fuſtice of the Peace for the 

He may be ſaid County to be examined in the Premiſſes, and that ſuch 


ſent to the 4 a 
Houſe of Cor- Gem, Te. made beteveen fen e ts Fate pant uni 


the Maſter, and Abprentice bath lately departed from his Maſter contrary to 
8 my roc Lam, Theſe are e in bis Majeſty's Name to command 
bY oy 1 bur. you, That 'you Apprebend the ſaid W. C. as ſoon 4 be can 
how he can and to bring bim before me, or ſome other Fuſtice of Peace 
puniſh an Ap- for this County, to Anſwer the Premiſſer. per money my 


prentice by Fe Hand and Seal, &e. | 


Iadenture; * 4 


An . wil not t Ne in this Ciſe; but an 
Action on the Caſe againſt him who receives an Ap- 
prentice by Indenture, and an ARion oy r N 
e che "Kyprencics argon . N 


by R. J. Apprentice to R. N. ef the Pa- 
riſh of, & e. Weaver, That the ſaid R. N. doth not allow 
unto bis ſaid Apprentice ſuſficient Meat, Drink, and A pa- 
rel, and bath often immoderately corrected him without an 
juſt Cauſe, & e. E are therefore (as in the . War- 


rant. ) 


Or 8 or This Wiriane muſt be made by the Juſtice where 
Hcad Officer of the Maſter dwelleth ; and if the — cannot recon- 

er over to next Seſ- 
ſions, whereof 4 Juſtices, Quorum unus, may Diſcharge 
the Apprentice under their Hands and Seals. 


Note; The Practice now is for one Juſtice to bind 
over the Maſter at the Complaint of the Apprentice to 
the next Seſſions, and then Four Juſtices to diſcharz* 

under their Hands and Seals; and upon Complaint of 
the Maſter againſt the Apprentice, ro ſend the Ay 
prentice 


Appꝛentices. 

prentice to the Houſe of Correction, if he will not 
agree to appear at the Seſſions; and at the Seſſions, 
ſuch Order is to be made under the Hands and Seals of 
Four juſtiees, as is juſt. E 

Four Juſtices at a Private Seſſions had diſeharged an 
Apprentice, and after at a General Seſſions, the Juſtices 
finding their Miftake ſet that Order aſtde; and now 
they come into the King's Bench, and move to have 
the Order of the General Seſſions fer aſide, for that 
the firſt Order was according to Law; but the Court 
me denied it, and ſaid, that an Apprentice could not be 


his diſcharged but by General Seſſions accofding to 5 Eliz. 


y fo Skinner 98. Anonymus: | y . 
and If the Indenture of an Apprentice in London, by 
can the Default of the Maſter, be not inrolted within a 
em, Year, the Apprentice may ſue out his Indenture, and 
eace mall be diſcharged ; but if it be the Default of the Ap- 
m drentice, as if ho will not come before the Chamber- 


diſcharged. 1 Noll. Rep. 305. Palm. 361. 


I᷑̃ be Diſcharge. 


g Staff. J. 
is „ Majeſty Fuſtices of the Peace (one wwhere- © 
Wl of is of the Quorum) for the County aforeſaid, having 
beard and examined the Matter in Difference between R. J. 
3 an Apprentice to R. N. of, &c. and it appearing to us that 
0. m the ſaid R. N. hath not allowed his ſaid Apprentice ſuffici- 
e Pa- ent Meat, &c. and bath ſeveral Times beaten him very 
allow immoderately, without any juſt Occaſion: We do therefore 
Ab. fer the Cauſe aforeſaid diſcharge the ſaid R. J. from his ſaid 
72 Apprenticeſhip ; And do hereby under our reſpective Hands and 
47 


Seals, pronownce and de lare, That the ſaid R. J. is diſ- 


fer. Witneſs our Hands and Seals, &c. 


This Diſcharge muſt be Enrolled by the Clerk of 
the Peace or Town-Clerk, which ſhall be good againſt 
the Maſter, his Executors, and Adminiſtrators. 


where 
recon- 
et Seſ⸗ 
charge 


0 bind 
tice to 


charge | | --K A 
laint of | 
he Ay 

zrentico 


ain of Lemm, to lia ve it done there, he ſhall not be 


charged from being an longer an Apprentice to his ſaid Ma- 


65 


E H. Pp. T. N. J. S. and R. B. four of bis ; Eliz. c. 4. 
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8 & 9 W. c zo. 
Two juſt ces 


recite the In» 


denture. 


Apprentices. 


A Warrant againſt a Maſter to levy the Pe- 
nalty of 10. for refuſing to receive an 
Apprentice. E 15 | 


Staff. /; Hereas R. J. 4 poor Male Child, was by 
7 the Church- wardens and Overſeers of the 
Pcor of the Pariſh of, &c. by and with the Aſſent of R. B, 
and W. N. two of his Majeſty's Fuſtices of the Peace for 
to ſaid County, lately placed and bound by Inderture as an 
Apprentice to T. P. of &c. to dwell with him from the 
Date of the ſaid Indenture, until the ſaid R. J. ſhould at- 


tain his Age of 24 Years, purſuant to the Statute in that 
Caſe made and provided. And whereas J. O. one of the 


Churc havardens of the * of, &c. hath made Oath be- 
fore us, That the ſaid T. P. doth vefuſe to receive the ſaid 


R. J. and provide for bim as by Law he ought to do; and 


doth alſo refuſe 10 Seal a Counterpart of the ſaid Indenture. 


Theſe are therefore in bis Majeſty's Name to Command you, 


* Where the 
Offence was 
commi:ied, 


&. to levy the Sum of 101. by Diſtreſs and Sale of the 
Goods of the ſaid T. P. for the Uſe of the Poor of the * Pa- 
riſh of, &c. And hereof fail not. Given under our Hands 
and Seals, &c. Ct cane 55 | 


Indictment for uſing a Trade, not being Ap- 


prentice to it Seven Yeats. 


Com S. pzed Peoman, decimo Mcta- 


Staff. ſſ. Js: ac. quod F. C. nuper de 8. in 


bo die Auguſti Anno, #c. & continue poſten 
uſque diem caption' hujus inguiſitioñ ſcilicet decimum 
diem Octobris Anno, cc. exiſten' per ſpatium trium 


Menſium integrozum apud S. pzed in Cem̃ pzed ill 


cite pꝛo lucro ſuo pꝛopzio uſus fuit exercit # occupa- 


vit artem, Mpſterium five Manus Occupationem 


Piſkozis (Anglice a Baker) exiſteñ arte Myſterio ſibe 


- Wanuati* Occupat' infra hoc Begnum Angliæ duode- 


cimo die Januarii Inno Regni Domine Elizabethe 1v- 
per Kegine Angliz, gc. quinto ufitzt æ occupat ub 
revera idem F. C. codem duodecimo die Januart! 
Inno Regni dicte Dom Elizabeth nuper Regine An- 
gliæ ⁊᷑ quinto ſupzadicto non uſus tuit aut exercuit le⸗ 
gitime pieß artem Wyſterium five Panual' Occu⸗ 
pak Piſtozis pzev nec aliquam al' Artem Myſferium 
five Manual' Dccupat nec unquam poſtea educat ku⸗ 
it in pze6 Arte Myſterio ave Manual' Occupat 

3 | Piſtozs 
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Piſkozis per ſpatium Septem Annozum tanquam Ap» 
pꝛentic“ (Anglice an Apprentice) contra Fozmam 


Statuti de dicko Inno quinto Kegni dicte Domine 
Elizabethe nuper Regine Angliæ, #c. in hujulmo⸗ 
di caſu nuper edi & peovis* nec non contra pacem dic⸗ 
by ti Dom̃ Gegis nunc Cozofi + dignitak ſuas. 
the 2 C 33 
B. . | Lg 6 2 | | | | | = 7 8 
for 4 at WWW 1 
„ Armour, Army, Militia, Vide Sol⸗ 
* diers, &c. 2 
3 EE Stat. 2 Edv. 3. c 3. 7 Rich. 2. c. 13. 20 Rich, Sir Thomas 
8 2. c. 1. againſt Riding armed, Sc. Theſe Ads, Pigott for car. 


ſaid eſpecially the laſt, have had ſo good an Effect upon J biens 
the People, that it was not put in Execution for above e Bad 

twenty Years after it was made, and then a Quar- was committed 

rel happening between Sir Thomas Pigott and Sir Fohn and his Arms 

Trevor, the firſt carried Arms ſecrerly under his Gar- token away. 

ments as well before the Judges of the King's Bench 1 

as others, for which he was committed by the Chief 

Juſtice, and his Arms taken from him, and not enlar- 

ged till the King's Pleaſure was known. 
And I think few Proſecutions have been upon this Sir ſohnknight 


Ap- law fince that Time; but there was one in Mich. 2. P. elecuted tor 
P ' i carryingaGu 
Lo Fac. 2. againſt Sir John Knight for walking about the SE ITE” > 
| Streets at Briſtol with a Gun, and coming to Church quired, 
„ bo armed; ir was tried at the Bar in B. R. and the 
\ - | Defendant acquitted, —{\ TE hike oy 
oftea Any Perſon may uſe Force and Arms in the Defence Any lerſon 
um of his Perſon or Houſe againſt Robbers, or in Hue and may uſe Arms 
— | Cry, or againſt thoſe who ſhall aſſemble to do him 1 bim 
0 "Ni | any Violence; or to ſuppreſs Riots; but the ſaſeſt 
tupa⸗ Way is to be armed in Aſſiſtance of the King's Officers 
_ | or Miniſters of 2 : Ts. ETHOS TEES 
g ve The Armour of Recuſants convict ſhall be taken from The Arms of 
Aur them by Warrant of four 1 of Peace at Quarter- Reculants to 
Seflions, and yet they ſhall be charged to the Militia be 12ken away: 
12 nu⸗ 2 . *4 * | 5 ö 2 8 4 & SW. & 
K ubi according to their Ability, e 3 
er If they conceal their Arms, or give any Diſtur- If they conceal 
nuari h . . 5 5 y C 
> An- ance 1n the Delivery, one 3 may commit them them, to be 
* 4 for three Months without Bail. committed ace. 


Any Juſtice may command Weapons to be taken ans 
Occu Wfrom a Priſoner brought before hls: n 


ker ium * coðmmand, &c. 
ak ku⸗ Arms, Munition, and Gun-powder ſhall not be im- in, Kc. all 
ccupat ported without the King's Licenſe, under Pain of 4 — 


tons Forfeiture of the Goods, and treble the Value; one ed ui hout the 
| 1 Moiety Kiog's Licenſe, 


— . —ñ———vV· — lll ile COIN 
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Moiety to the King, the other to the Proſecutor, by 
5 Action of Debt, c. 1 Fa. 2. c. 8. n | 
patent for ſole Thoſe who obtain Letters Patent for ſole making of 
making Gun. Arms, or Gunpowder, and put the ſame in Execution, 
powder, &c. are made guilty of a Præmunire, and the Grants are 
void, void, any Clauſe of Nen Obſtante notwithſtanding. 

*Tis Treaſon Tis High Treaſon in ſuch as agree to arm them- 
to aſſemble, &c. ſelves, and go from Houſe to Houſe to ger Aſſiſtance 
to pull down to pull down Incloſures, Ec. but if ſuch Perſons have 
Incloſures. an Intereſt, it amounts but ro an High Miſdemeanour, 

Poph. 121. 


Arreſt and Jnipziſonment. 


Rreſt comes from the French Word ( Arreter) which 
ſignifies to ſtop, or apprehend, and may be 
| A Peer may be Called the Beginning of Impriſonment. And as a Peer 
| Arreſted tor of the Realm may be arreſted by Writ iſſuing out of 
| Breach of the the Court of King's Bench for a Contempt or Breach 
Peace by K. B. of the Peace, ſo any Perſon under the Degree of « 
Kc. Dalt. 446. Baron may be arreſted by Warrant from a Juſtice of 
Peace for any Miſdemeanor, or any Thing added 


| 
againſt, or contrary to the Peace of the Kingdom. | 
/ ĩ ends „ Cr nm Og 
A Feme covert, A Feme Covert may be arreſted for a Riot; « MM. 
a Clergyman Clergyman may likewiſe be arreſted, tho' not in Di- MW x 
may be arieſt- vine Service, which is a ProteQion pro tempore ; and ſo Wl 
ed, &c. ibid. may an Infant, if he cannot find Sureties for the p 
Peace, and if it be for Breach of any Statute wherein Wi | 

he is charged. | 3 | £4 
In an Affray, If an Aﬀray is committed, and the Offenders make 
Conſtable may their Eſcape into another County, the Conſtable may 
_ &c. nevertheleſs purſue them in the other County, and in 
n caſe of Felony he may juſtify Breaking open Doors 10 

take the Criminal. Dalt. 451. 2 
Mittimus muſt In Caſe of Commitment by a Juſtice of Peace, it 
be under Hand muſt be made to the common Gaol by Mittimus under 
and Seal, H. P. his Hand and Seal, ſetting forth the Cauſe ; and it 
wo C9 ought to conclude, there to remain till he be delivered 
by due Courſe of Law. I. P. C. c. 94. unleſs other- 
| wiſe appointed by ſome Statute, 155 

In what Caſes Where a Perſon is dangerouſly wounded in an Afﬀray, 
private Perſ.ns Parks are unlawfully hunted, where Guns are kept by 
may arieft, Perſons not qualified, and to apprehend in all erimi 
z laſt. 118. nal Caſes where any one is in Danger of Life or Limb, 
any private Man may arreſt another without Warren: | 
| | =*q 


— 
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ſo alſo where a Felony is committed, every Man pre- 
ſent muſt endeayour to take the Criminal, or may be 
fined and committed; and in ſuch Caſe, any Perſon 
in Company of the Offenders, or ſuſpe&ed, tho' upon 
common Report only, may be apprehended ; and if 
any Reſiſtance be offered by ſuch ſuſpe&ed Perſon, 
you may juſtify the Beating him, 3 Inf. 118, and 
when taken, he muſt be brought to the Conſtable, and 
if he is not to be found, then to the Juſtice, in order 
to his Commitment. . „ ED 
If any Breach of the Peace be made in the View of It any Breach. 
the Conſtable, he may put the Offenders in the Stocks, 4 _ ve 
or ſecure them in his own Houſe, till he can bring them ſtable ay por 
before a Juſtice ; ſo he may where _ Felony is com- Offenders in 
© mitted, or Blow given, or if an Aſſault be made on the Stocks, &c. 
himſelf, H. P. C. c. 92. And a Conſtable may likewiſe H. P. C. c. 92. 
put a Felon in the Stocks for a reaſonable Time, till 
he can get proper Aſſiſtance to convey him to Gaol. 
A ſuſtice of Peace has Power to commit thoſe who In what Caſes 
t of Bl offend againſt Penal Laws in his Preſence and View, Offices of Ju- 
each and any Perſon aſſiſting him, (firſt making known the ſtice may break 
of « Wl Cauſe, and deſiring that the Doors may be opened,) _——— 
e of BW may juſtify Breaking open a Houſe to apprehend a Fe- {4 P. C. . 9% 
ide lon where there is a legal Warrant to do it; ſo likewiſe 
dom. to apprehend one who hath dangerouſly wounded ano- 
ther, and where an Affray is, and the Doors ſhur, and 
3 © WE allo upon forcible Entry, the Conſtable may break open 
a Di- ¶ Doors; and ſo may the Sheriff upon an Outlawry in a 
nd 'o perſonal Action, and upon a Warrant for the Peace or 
good Behaviour, and generally in all Caſes where the 
King 1s N 8 . 5 Conflables 
A Conſtable having a Warrant for the Party to ap- having a War- 
pear before a Juſtice of Peace, muſt lay hold on his rant, ſhould 


ma BW Perſon, or elſe tis no Arreſt. Dalt. 445. oy bone on 
nd in When an Offender is arreſted, and brought before a Whas . 5 


Juſtice, ſuch Juſtice, where he hath Power by Statute done when an 
to bind him over, or cauſe him to do any Thing, and Offender is ar- 


ce, | the Offender refuſeth, may commit him till he com- reſted, &c. 

under "ng; and if he flieth into another County and is ta- 

and it ken, there he ſhall be committed to Gaol where ta- 

1yeret ken, and not where the Felony was done. | IN 

other: Any Gaoler may make his own Houſe a Gaol for a Cones may 
Day and a Night, but a E is obliged to ſend the fen 8 

Aﬀray, Noffender to the common Gaol. Cro. Eliz. 829. &c. 25 

ept b Where Impriſonment is directed by any Statute, and Cro. Eliz. 829. 


no Time limited for the Commitment of the Offender, Wbere Impri- 
it muſt be preſently ; and where no Time is limited 1 nge dis 
for his Continuance in Cuſtody, there tis in the Diſ- 1 1 &c. 

| EY RO: cretion b. 
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eretion of the Court. And he muſt be kept in Salbe 
Cuſtod. for if the Gaoler ſuffer him to go abroad, al- 
tho' he return to the Priſon, tis an Eſcape, and the 


Gaoler may be fined, Impriſonment being a Part of 


the Puniſhment of the Offender. 3 Rep. 
| Gaoler reſu- If a Gaoler refuſe to receive an Offender, the Con- 
ting, cc. ſtable muſt bring him to the Town where taken, where 


Dalt. 451. he is to be x 50 till the next Aſſizes, when the Gaoler 
mutt be puniſhed. 2 


Whither a pri. By Statute 22 & 23 Car. 2. c. 20. A Priſoner when 
mne; ſor Debt taken, muſt not be carried to a Victualling-Houſe 
is ta be car- without his Conſent, ſo as to charge him with any 
ry Ko. Thing for Meat or Drink; nor more taken for th: 
. 23 Car. 2. Arreſt than the Law requires, nor any Reward exaQe( 
for keeping him out of Gaol, till he can find Bail, 
or agree; nor more taken for a Night's Lodging ot 
other Expences, than ſhall be allowed by the next 

Juſtice, or in Seſſions. TE: | 
And by a Stat. made 2 G. 2. no Bailiff ſhall 
carry any Perſon arreſted to a Tavern, or Alchouſe, 
without his free Conſent, nor demand any greater Sum 


than the Law allows for the Arreſt, or waiting, &. 


nor ſhall carry any ſuch Perſon to Priſon within :4 i 
Hours from the Time of the Arreſt, or receive any i 


greater Sum for one or more Nights Lodgings, or : 


| Day's Diet, than is allowed by Order of Juſtices o 


Peace. Stat. 2 G. 2. „ 
Priſoner to But the Offender muſt bear the Expence of his cat 
bear the Ex- ry ing to Priſon, if able, and if not able, then the 
| pences, XC. Town where he was taken muſt bear ſuch Expence; 
and if they refuſe, they may be diftrained ; and if the 
Priſoner refuſe to be at the Charge (being able) the 


A Juſtice may Juſtice may direct a Warrant to the High Conſtable ot 


grant, &c. 


Petty Conſtable of the Town, where he hath an) 
Dalt. 449. 


Goods, to fell as much as will ſatisfy the ſame. 

A juſtice of Peace may at his Diſcretion grant! 
Warrant to take up any Perſon whom he ſhall ſuſpet 
to be ineliped to break the Peace. Dalt. 449. 
5 Seſſions may award a Capias againſt a Perſon ii. 
Officer, &c. died, and by Virtue thereof, the Officer may breik 

open Doors. % F 7 

A ſworn Officer needs not ſhew his Warrant. 
At Common Law, the Gaoler could not put Iro": 
upon a Priſoner, but by the Statute of W. 2. c. 1! 
tis enaded, That carceri mancipetur in ferris. 

What is a go:d If a Bailiff ſay to a Man, being preſent, I arr! 
Arrett, &c. you, although he touch him not, this is a good Arreſt; 
Flows. 364. and if the Party go away, it is a Reſcue, 8 Car. | 
B. R. Sir Fames Winefield's Caſe, For 
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Arreſt and Jmp2ifonment. 
For Breach of a Statute-Law, an Infant ſhall not be 
impriſon'd, unleſs expreſſed in the Statute. Ploud. 


64. 4. 5 ee | 

f The Liberty of every Subject is ſpecially favoured 
by the Common Law, inſomuch, that if an Officer 
(whoſe Actions are favourably interpreted) ſhall un- 
duly impriſon any Perſon by an uſurped Juriſdiction, 
it is grievouſly puniſhable. Magna Charta c. 29. 5 Ed. 


3. 9. and the Petition of Right. 3 Car. 1. Co. 10, 


75. Therefore Commiſſions to arreſt Men were held 
to be againſt Law. Dalt. 4479- 5 
Hue and Cry after a Perſon ſuſpected of Felony, is 
ſufficient Cauſe to arreſt him, tho' no Felony is com- 
mitted. Dalt. 448. ITE ES 
A Perſon taken in Execution eſcapes into another 
County; yet the Sheriff, &. upon freſh Purſuit may 
take him there, and he ſhall be ftill in Execution. 


Co. Rep. 3. 52. b, And ſoit is of a Perſon taken by a 


Conſtable on a Juſtice of Peace his Warrant. 
If the Warrant be to arreſt or take one that ſtand- 
eth indicted of Felony, then may the Officer juſtify 
the Killing of ſuch a Perſon, if he ſhall reſiſt or fly, 
or that he cannot otherwiſe be taken, 
A Conſtable or other ſuch Officer, that ſhall impri- 
ſon in the Stocks any Offender for Felony or Suſpici- 
on thereof, may lock the Stocks; and if need be, 
may alſo put Irons upon him, as it ſeemeth, and while 
he conveyeth him to Gaol or to the Juſtice, may pinion 
him, or otherwiſe make him Sure, ſo that he cannar 
Eſcape. 35 5 Xt 
If he who makes an Affray do fly into a Houſe, 
when the Juſtice of Peace cometh to arreft him, he 
may in freſh Suit break open the Doors aud take him, 
tho' it be in another County, and in ſuch Caſe a Man's 
Houſe ſhall be no Refuge for him, becauſe the Prince 


hath an Intereſt in the Matter. But it muſt be under- 


CT 


% 


The Liberty of 
the Subject, fa. 
voured by 
Ccmmon Law, 
&c. Dalt. 447. 


Hue and Cry, 
CC. D.it. 448. 


One taken in 
Execu: ion, &c, 
Dalt. 451. 


Conſtable put- 
ting one in tie 
Stocks, &c, © 
Dalt. 453. 


He who makes 
an Aﬀray, Kc. 
Sharrock v. 
Hangemer. 
Oxen's Rep. 
P- 105. 


ſtood that the Juſtice in ſuch Caſe can only ſend to a 


| Juſtice of that County, whither he has purſued him, 


that the Juſtice of the County may commit him till he 


finds Sureties. | 
If a Juſtice of Peace commands a Conftable to keep 


| a Priſoner till next Day, he not having an Opportunity 


then to examine the Matter, in Falſe Impriſonment 
brought againſt the Conſtable, the Juſtice's Verbal 
Order was judged a good Juſtification, tho' it was not 
alledged what the Cauſe was; which the Juſtice had to 


4 Juſtice 


Where a ſu- 
{tice's verbal 
Order is good. 


impriſon him, which proves the verbal Order of a' 


fragt, && whom it is granted, but not to break open the Doors, 


A de em _ „ 


Arxeſt and Impꝛiſonment. 
Juſtice of Peace to a Conſtable to be good. Moore's 
Reb. p. 408. pl. 551. Broughton y. Mulſboe. 
Juſtice in his Ab. But a Juſtice cannot in his Abſence command any 
ſence canvot one to arreſt another without a Warrant in Writing. 
command, & c. Mich. 14 H. 5. b. pl. 29. | GOTO 

A Battery committed by the Wife, ſhe ſhall be im- 

priſoned, and not the Husband. Lib. Af. 22. Pl. $7. 

One Juſtice of Peace may commit a Man who 

holds Lands by Force. Mich. 21 H. 6. f. 5. A. B. pl. 14. 

Suſpicion Suſpicion only, where no Felony is committed, is 
where no Felo- ng Cauſe to arreſt a Man: But if a Felony has been 
= 45 +I committed, and one doth ſuſpe& F. S§. to 1 com- 
* mitted the ſame Felony, then he may arreſt him, and 
a Juſtice may commit him. Hil. 7 H. 4. f. 35. pl 3. 

ch 27 H. 8. f. 23. 4. pl. 22+ Hill. 14 H. 8. f. 16. a. 

A bears n and 4 beats and wounds B. in ſuch Manner, that he 
wounds him, is in Danger of dying. C. arreſted 4. and impriſoned 
&c. him till it might be known whether B. were likely to 
| live or die, A. brought Falſe Impriſonment againſt 

C. who juſtified, and it was allowed a good Plea in 

Bar. * 38 Ed. 3. f. 6. b. 7. Paſch, 10 H. 7. 20. 

Ds rior bob ores 6. es ety Tie 

A Juſtice of A Juſtice of Peace grants a Warrant; this will ju- 
Peace's Wa- ſtify the proper Perſon who arreſts the Party againſt 


; e unleſs in Caſe of Felony or Treaſon, & . Trin. 9 Fac. 


\ 211, TI. Bulft. Rep. 1 pt. p. 146. Forſter v. Hill. Broeunl. Rep. 
Bult 2. p. 335 pt. I. Þ- 211. Money V. Fohnſon. Hill, I2 Fac. 1. Bulſt. 
Rol. Rep. i. Rep. 2. p. 335. Wilſon v. Dodd. Roll. Rep. 1. p. 135 
P. 395. „ 1 PTY 5 
One may be Lo call « Jobico of Peace Fool when he is in the 
impriſan'd,&c. Execution of his Office, is a Miſdemeanor for which 
| Moore's Rep. he may be apprehended and impriſaned. Mich. 39 
2 8 Eli. Eli. Moore's Rep. p. 247. þl. 389. Cro, Eliz. p. 78. pl. 38. 
. Simons v. Sweet. 5 285 55 
A Conſtable A Conſtable cannot juſtify Impriſoning of one who 
can't jultity, diſturbs him in doing his Duty, tho' he give him il 
&c. Language, or makes an Aſſault upon him, or other- 
Sav. Rep. 97. wiſe ill behaves himſelf, Trin. 31 Eliz. Savil's Rep 
„„ SM. ot. br 
Stoln Goods, A. had loft five Heifers, and he took out a War- 
&c. rant againſt B. and found one of them in his Cuflo- 
Bridgm, Co. dy, and was boung over to proſecute, which hg did 
bur B. was acquitted, and brought an AQiap, but 
. Judgment for A. Bridg. Ret. P. 67, Trin. 14 Fac. I, 
Meab V. Wells, I if 
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If any Perſon brings a Child into & Pariſh, and To leave a 
leaves it there wirhont Keeping or Nouriſhmebt, a 2 a Pa- | 
Conſtable may arreſt him, and carry him before 4 Ju- 1 Leon. 327 1 
ſtice of Peace, who. is to examine him, and bind him Moor p. 284. 

IE over to be puniſhed, for tis a great Offence. Trin. Cr. Eli. 287. 
31 Eliz. Leon. 1. pt. 327. pl. 463. Beale and Carters Pop. ia. Owen. 
Oo Pop. Rep. 12. Owen 8. cn 5 

- A Juſtice of Peace his Warrant will not juſtify a Con- A Jultice's 

s ſtable in breaking into a Houle to apprehend any Per- Warane, &c, 
n ſon for a leſs Crime than Felony or Miſpriſion of Fe- As gs pac: be 
lony, Sc. Trin. 9 Fac. 1. p. 146. Forſter v. Hill. R 

Arreſt in the Night is good, elſe the Party may 
eſcape. 9 Co. 66. 1 po = pete 

All that come to the Seſſions for publick Service, All that come 
or upon Compulſion, upon Complaint and Examina- he Ns, Ke. 
tion of the Matter by Oath, ſhall be freed from any 09 "908. 
Arreſt upon Original Proceſs. Lamb, 402. FT = 

Arreſt on a Sunday on a mean Proceſs, . void by Aricft on a 
29 Car. 2. The next Juſtices or Seſhons may adjudge Sundy void, 
what is fit to be taken for Lodging and other Expences 29 Car. 2. 
while under Arreſt, before Impriſonment. 22 & 23 . 
C.. 15 5 5 „ 

A Man is ſlain, or a Felony committed, and an in- An Innocent 
nocent Man is arreſted for the fame, he cannot be de- Man arict.d, 
livered but by due Courſe of Law. Lamb. 233. _— 15 


See more of Arreſts under Title Conſtable. 


A Warrant to arreſt a ſuſpected Perſon. 


Hereas a Felony hath been lately committed, &e- 
W wherein A. B. of your Pariſh is ſuſpected to be 
concerned: Theſe are theref.re in his Majeſty s Name 
to Command you forthwith to bring the ſaid A. B. before 
me, or ſome other Juſtice of Peace for this County, to 
anſwer unto all ſu h Matters as ſhall be objected againſt 
him by, &c. relating to the ſaid Felory ; and hereof fail 

not. Given, &c, | 15 


_— 


Artificers, 


Pd contracting with, or endeavouring to per- Pertors con- 
{wade any Artificer in Wool, Iron, Steel, c. victed of enti- 


b : _ cing Arrificers, 
to go out of this Kingdom into a Foreign * 8 


* 
J 
: 


. — a 


| Artificers going 


into foreign 
Parte, &c. 


5 Geo, c. 27. 


Artificers, Aſſault. 


try, and thereof ſhall be convicted in any of the 
Courts at Weſtminſter, the Aſſizes or Quarter-Seffions, 
ſhall be fined, not exceeding 1001. and be impriſon'd 
three Months, and till the Fine is paid. 
Artificers going out of his Majeſty's Dominions to 
exerciſe or teach their Trades to Foreigners, not re- 
turning within fix Months after Warning given by 
the Ambaſſador, Envoy, Sc. where ſuch Artificers 
are reſident, ſhall be incapable of taking any Legacy, 
or being an Executor, &c. be diſabled to hold Lands 
by Diſcent, Deviſe, &*c. forfeit all their Lands, and 
be deemed Aliens. Proſecution muſt be in twelve 


22 Months. | 


Juſtice on 


Complaint 
may grant 
Warrint, &c. 


Ibidem. 


A Juſtice of Peace, on Complaint to him that any 
Perſon is attempting to draw away any ſuch Artificer, 
or that wy Artificers are contracting or preparing to 
go out of his Majeſty's Dominions, may ſend his War- 
rant to bring the Perſon before him; and if he by 
Oath or Confeſſion of the Party, be found Guilty, may 


bind him over with Sureties to the next Aſſizes or Ge- 


neral Quarter- Seſſions, where he muſt give Security 
not to depart the Realm. Not giving Security in either 
of the Caſes, to be impriſon d. _ 


A Warrant to apprehend an Artificer going 


to leave the Kingdom. 


3 Hereas Complaint hath been this Day made unto me 
W. B. Eſq, one of his Majeſty's Fuſtices of the 
Peace for the County aforeſaid, that A. B. of your Pariſh 
bath contracted, or is preparing to go ont of his Majeſty 5 
Domin ons to exerciſe his Art and Trade of, &c. or teach it 
to Foreigners, contrary to an Act of Parliament made in 


that Behalf. Theſe are therefore to Command you to ap- 
prehend the ſaid A. B. and bring him before me or ſome 


Aſlaule, what 
it 3s, 


other Fuſti e of the Peace for this County, to anſwer the 
Complaint, and be proceeded againſt according to Law. 
Given, &c. . | Ws DE 


——_— — 


„ 1 

Sſault is derived from the old Latin Word 4/- 
ſultus, which ſignifies a Leaping on another, 
and is, when one unlawfully ſets upon the Perſon of 


another, offering to beat him, tho he beats him not, 
ar ſtriking at him, tho' he ſtrikes him not. 


Battery 


bo cnn . WW AM 3 


6 Os, Fw, 2 LS, At a. 


or . ä 


Allault. 


Battery is the wrongful Beating or Wounding of 
another. 2 

In Aſſault and Battery, all are Principals and no 
Acceſſaries. OX 3; | 

A Man may juſtify the Striking another to defend 
his Perſon from being wounded : He may likewiſe 
juſtify the Beating one in Defence of his Wife or Child, 


as the Wife may beat one who would aſſault the 


Husband ; a Man may alſo juſtify Beating one who 
aſſaults his Father or Mockes! but not his Servant, he 
hath his Action. Black. 40. A Servant may likewiſe 
juſtify Striking another in Defence of his Maſter. 

Parents have a natural Power over their Children 
"till they come of Age, and till then they may chaſtiſe 
them : And Maſters have a Civil Power over their 
Servants, Schoolmaſters over their Scholars; Gaol- 
ers over their Priſoners; and. any Perſon over his 
pr 4g, being Lunatick, and attempting to do Miſ- 
eie. . 

If any Perſon would by Force wrongfully take a- 


way my Goods ; whether I have a Property in them, 


or a bare Poſſeſſion only, Reſiſtance is juſtifiable ; as 


likewiſe, in Caſe another endeavour to put you out 


of Poſſeſſion of Lands, Sc. And a Man may bear 
one in Defence of his Frechold, Farm, Water-courſe 
And when the Life of any one is in Danger by beat - 
ing or otherwiſe, any Perſon may endeavour to reſiſt, 
and thar by beating him who offereth the Violence, 


Dal. 206. Bur if he who is aſſaulted may eſcape with 


What is Batte- 
TY | 


Keil. 556. 


In what Caſes ; 


Aſſault may be 
juſtiſied. 

Hil. 35 UH. 6. 

f. 50 & 51. a. 


21 Ed. 4. I. 6. a. 


pl. 15. 


Parents havea 


Power over 
rheir Children, 


Paſch. 21 Ed. 4. 


f. 6. a. pl. 17. 
22 Kd. 4 l. 5 
a. b. pl. 10. 


Reſiſt ince ju- 
ſtifiable in De- 
tence of Goods. 
Piſch, 10 Ed 4. 
f.6. b. pl. 3 4 


Mich. 2 H. 6. 


4:8. & 41. 


bach. 32 H. 6. 
5 1E. b. pl. 20. 


his Life, or without being wounded, it is not lawful 


for him to beat or wound the Perſon of another. 
If two agree to Play at any Game, and one is 


Hurt, *tis no Breach of the Peace, becauſe it was by 


Conſent. But if, after the Play ended, one will aſſault 
and beat another for any Wrong conceived in the 


Play, that is a Breach of the Peace. Got, a Bar- 
riſter of Greys Inn, and a Juſtice of Peace of Suſſex, 


If rwo agree to 
| Play, &c. | 


Cale ot Got 
and Mach:t 
MW 


was ſent for to an Alehouſe by Machel and Tully ; 


when he came thither, Tu went our of the Room 
to prevent any Body's coming to aſſiſt Got, whom 
Machel beat ſo much, that he broke his Arm; and 
for this Battery he and Twily were indifted and 
found guilty, and Mache! was fined looo l. and Tu# 


Foo J. and both committed for a Month without Bail, 


and to find Sureties for their Good Behaviour, for ſe- 
ven Years. e 


A Con- 
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Paſch. 21 H. 7. 
. 41. 8. pl. 3. 
Aſſaulter is to 
de fined, | 
Servant, &c. 

5 Eliz c. 4. 
Cr. 84. a. 


Aſſault. 
A Conſtable may juſtify his Laying of Hands on 


any one who is aſſaulting another. 
aker of an Aſſault, Battery, Sc. on the Body of 
another, is to be ſined. SA 
Servant or Workman convicted by two Witneſſes 
before two Juſtices of Peace, of maliciouſly aſſault- 
ing his Maſter, Dame, Sc. is to be impriſon'd a 
Year, and any other corporal Puniſhment, ſaving 


Life and Member. ; 1 | 
And where a Man is aſſaulted, he may bring an In- 


Beat bim the ſaid A. 


formation in the Crown- Office, or have Action at Law 
of Treſpaſs and Aſſault. 


No Afſaulc to thruſt one in a great Crowd, 


A Warrant againſt a Perſon for Aſſaulting | 
TATA. another, | 


7 Hereas Complaint is made unto me by A. B. of, &c. 
that C. D. of er. Pariſh did lately Aſſault and 
and gave bim ſeveral Wounds in 

his Head, and other Parts of his Body. Theſe are there- 


fore in bis Majeſty's Name, to command you to apprebend 


the ſaid C. D. and to bring him before me or ſome other 


of bis 1 4 Fu ſtices of the Peace for this County, to 
* 


anſqver the 


emiſſes, and to be dealt wwithal according to 


Law. Given, &e. 


An Indictment for an Aſſault. | 


Staff. fl. J'cos FC. quod F. p. de Parochia de H. in 


Com̃ pꝛeð ſcilicet, 30 die Januarii, anno 

Regni, æc. apud Parochiam pzed* in Com 

pꝛed' in & ſuper J. O. in pace Dei & digi Dom̃ Beg 
adtunc k ibidem exiſten' vi a armis inſultum fecit # 


iplum J. O. adtunc # ibidem verberavit vulneravit & 


male tractavit ita quod de vita ejus deſperabatur F 
alia enozmia ei adtunc æ ibidem intulit ad grave dam⸗ 
num ipfus J. O. contra pacem digi Domini Regis 
nunc Cozonam & dignitatem ſuas. 


Aſize of Billets, &c. See Fuel. 
Allize of Bzead. See Weights, &e. 


Alſizes. 
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1 77 
Allizes. ä 


LL. Jaſtices of Peace, under the Degree of All jaſtices un- 

Peers, are obliged twice in the Year to attend der the Degree 

the Judges of Aſſize in their Circuits, under Pain of o my = 

being fined for their Non-Appearance ; and the firſt A ies e bee 

Day of every Aſſizes, all the Juſtices of Peace are fncd. 

called over, and the Defaulters marked and fined, un- 

leſs excuſed by the ſaid Judges, for Sickneſs, or ſome 

other extraordinary Cauſe hindering their Attendance 

at the Aſſizes. | 5 „ 5 

And whether they attend in Perſon or not, they And alſo to 
are obliged to tranſmit to the Aſſizes, all Recog- wanſmit to the 
nizances, Informations, Examinations, Sc. which Aſſzes all Re- 
they have taken concerning any Priſoners who are to x8 
be tried at the next Aſſizes, that the Judges of Aſſize 1 & 2 bh. & M. 

may proceed thereon ; and if they negle& to ſend c. 13. 

any of them, or are not preſent themſelves, or their 

Clerks, to examine and prove the ſame, they will be 

grievouſly fined, as I have ſeen it often done. 


' N. B. The Examinations muſt not be on Oath, but Fxamination 
muſt be ſigned by the Priſoner and Juſtice, and the tiken by Ju- 
muſt be on Oath, and ſign'd by the Wit- ſtices, &c. 


93 : — * 


Attainder and Conviction. 
A Man 1s properly ſaid to be indidted when the What is con- 
Offence is firſt found by the Grand Inqueſt, or viction byl.aw, 
other Jury of Inquiry. Conviction is, when the Of- Pali. 40. 
fender is found guilty by a ſecond or petty Jury, atter 
having pleaded Not guilty, or ſhall confeſs the Of 
fence upon his Trial, or is pronounced outlawed for 
the ſame at the County - Court. | 
But by divers Statutes an Offender may be convit- Conviction by 
ed out of Court, either upon the View and Record of Star. 511.4. c. 6. 
the Juſtices of Peace, or by the Confeſſion of the Of. '3 1. 4 . 7. 
fender, or upon Examination of Witneſſes before one — * 5 
or more Juſtice of Peace ont of Seſſions, or ſome- 5 
times upon tho Certificate or Preſentment of a Ju- 
ſtice of Peace in the Seſſions, and ſometimes by 
Confeſſion or Examination of Witneſſes in Court, 
without any Verdid taken. Crompt. 130, 131. 
| I 
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At- 


| 


-..away Ad- 


What is At- 
ta inder. Dalt. 
406. 

What is for- 
feited, VC. 


When and how 
the Offender's 


_ Goods arc to be 


_ appraiſed, &c., 


Party to reco- 
ver double the 


Value, &c. 
alt. 353. 


May ſell his 


Gocds, &c. 


5 & 6 fd. 6. 
c. 11. takes 


vantage of 
Error ter being 
beyond Sea. 


. > ⁵² A nnn ͤJ—x—xx — og AI ys gs EA Pas 


Attainder and Conbiction. 


Attainder is, when after Convition Judgment is 
given againſt the Offender. 

After Conviction, or Fugam fecit returned by the 
Coroner, all the Goods, the Corn on the Ground, 
the Profits of the Fee- Simple Eſtate for a Year and 


”@T 2%, © xv 


is to have reaſonable Maintenance out of them *till 

n, =. VV. 
And this is confirmed by Stat. 1 R. 2. c. 3. and the 

Party impriſoned ſhall recover double the Value of 


his Goods ſeiſed by any Officer, or taken out of his 


Houſe before Con viction. gy eros le, © 
But the Offender may ſell his Goods for his Main- 


tenance in Priſon. | 


In Attainder by Outlawry, if 'tis erroneous, the 
Party may appear at any Time, and reyerſe it by 
Writ of Error. ee eee „ c 

At Common Law it was an Error in Fact, for the 
Party outlawed to be beyond Sea at the Time of the 


Judgment pronounced upon the Exigent ; for which 


the Ourlawry might be reverſed in all Caſes. But 
Stat. 6 Ed. 6. takes away this Advantage in Treaſon ; 
only there is a Proviſo, that if the Party ſhall yield 
himſelf to the Chief Juſtice within a Year and a 
Day after the Outlawry pronounced, he ſhall be ad- 
mitted to traverſe the Indictment. Sir Thomas Arm- 


- firing, after being taken in Holland, and brought over in 


Attainted of 
 Filony, &c. 


3 Cro. 517. 


Cuſtody hither, would have had the Benefit of this 
Clanſe, but it was denied him. „ 

One attainted of Felony may be arraigned for 
Treaſon, committed before or after the Attainder. 
Lamb. 5571, 558. 5 3 

One attainted of Felony may be ſued in an AQtion 
of Debr upon Obligation, and Execution ſhall be _ 

| ne 


Attainder and Conviction. 75 


One attainted and pardoned may ſue for a Wrong One attainted 
done before; or purchaſe Land. 3 Cro. 516. of Felony may 


One attainted upon an Appeal of Robbery may be P*chaſe. | 
arraigned upon an Ap of Robbery at another = i 
Suit. Lamb. 558. 2 


One attainted of Felony, by ſtanding Mute, may 80 may one 


after be arraigned of another Felony. Lamb. 558. ſtanding Mute. 
one attainted of Felony, cannot after be arraigned * | 
pe another Felony, ſo long as the firſt is unpardoned, 
l unleſs it be in the Caſes before. Lamb. 557. KA 3 
After the Attainder, the Felon's Grant of Goods or Aſter Attain- 
Lands, bindeth all Perſons except the Lord to whom der, Fclon's 
5 WE they eſcheat. Balt. 46. ee 5 * ang 
Rights of Entry (tho' not of Adtion) given to the ct ne 
a = _. . | ns in. cept the Lord, 
ine by Attainder for Treaſon: So Conditions per- &c. 
” ME fonal, Choſes in Action, as Statutes, Recognizances, After Attain- 
Pn 5 der, &c. 
But a Condition or Proviſo inſeparably annexed to 
WE the Perſon and Mind of the Party; as of a Proviſo, 
if he ſhall be minded to revoke certain Uſes, and ſig- 
© WE nify his Mind in Writing, c. there it is not in the 
Il = King by Attainder. 7 Co. 13. 2. a 2 
= Grant of Wine-Licence taken in another's Name Grant of Wine 
f in Truſt, forfeited by Attainder of Felony. Hob. 214. Licence, &c. 
14 Dignity intailed (the Earldom of 3 Abe 
> WE forfeited by Attainder for Treaſon, being an Heredita- rail'd, forteited 
ment at Common Law. 7 Co. 34. Co. 34. 
n- So of an Annuity, being of Inheritance. Ibhidem. _ 
he | 
by ˙1wüAAAA ( 52 
he lndictment for ſeizing the Goods of a Felon 
ho 1 before Conviction, 
Eſſex, ſſ. FUR), ac. quod cum quidam A. B. nuper 
eld I de H. #c. in Tom pied Labourer capi 
. fuit pꝛo Cuſpicione Felonie per ipſum 
ag. Lerpetrat' (viz,) pzo eo quod pzed' A. B. Feloaice ce- 
„n. dit unu' equum de bonis & carallis cujuldam F. O. 
.:- apud H. pzed* in Com” pꝛed' & quod poſtea p2cfat” A. B. 
this WI us kuit cozam K. I. At un' Juſtic Domini Regis 
| ad pacem, fc. *# per ixfum commilfus fuir Gaole di. 
for Domini Regis infra Com' pzed' p luſpicione Felonie 
de. bet ſuper quo quidam N. O. Conſftabularius Paroch. 
Ide H. ped adtunc æ ibidem cepit, #c. de bonis + catals 
lion { lis P24 A. B. fic commiſs' antequam convict” fuit de 
as. Felonia pꝛis contra fozmam Statut', cc. 


Badgers. 
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Badger buying Purveyor, Badger, &%. bargaining for any Victual⸗ 


Badgers. | | 

RE licens'd Buyers, Sellers, or Tranſporters of 
Butter, Cheeſe, Corn, Sec, and they muſt be 
Sans "he married Men and Houſholders of thirty Year; 
Qualifications, Of Age, licens'd in Seffions of the County where they 
have lived three Years, under the Hands and Seals of 
4 three Juſtices Quorum wins, c. this Licence is in 
Force far one Year, and no more, and muſt be entred 
by the Clerk of the Peace, c. who for writing it 
has 12. d. and for Entry 12 d. and the Perſons to whom 
granted muſt enter into Recognizance at Seſſions that 
they will not foroſtall or ingroſs, or do any Thing 
contrary to the true Meaning of the Statutes made 
againſt Foreſtallers, Ingroſſers and Regrators ; for 
writing whereof they are to pay 8 d. for Entry 4d. 
Any Perſon acting as a Badger without Licence, 
forfeits 51. one Moiety to the King, and the other 
to the Proſecutor. King's Moiety to be eſtreated ac- 
cording to the uſual Manner, and Proſecution levied 

dy eri Fatlas or Capias 25 


Grau, &c. or Grain in the Markets of Oxford or Cambridge, or 
"© 15S within five Miles of them, ſhall forfeic quadruple the 
Value, Ser, and three Months Impriſonment, without 

Bail, c. except the Queen is there, or within ſeven 

Miles. Conviction before two Juſtices of the County, 

together with Chancellor, Vice-Chancellor, or his 

Commiſſary, _ 1 ö 1 

Badger buying Badgers, &c. buying Grain, Sc. out of open Fair 
Grain, &c. out or Market to ſell again (unleſs there be ſpecial Words 
ot open Fair or in his Licence to warrant the ſame) forfeit 5 J. to be 
Marke-, &c. qivided as before Juſtices at their Diſeretion to take 
Recognizanees of Badgers, c. not to foreſtall, en- 
groſs or put in Practice any Thing contrary to 5 & 6 
Biers e r 6 F EY 

The Inhabitants of Weſtmorland, Cumberland, Lanca- 

fer, Cheſter, and York, are excepted out of the Statuic 


The 


Badgers. „ 81 


The Condition of the Recognizance caken | in n 
the Seſſions. | 


Hat be b not foreſtall, regrate « or ingvoſs, or do a 
Thing contrary to the true Meaning of the S . 11 
8 5 againſt Foreſtallers, Regrators and Ingreſſers, « or any. | | 
. Thing ch contained. N r 7 N 
| i{ 
n A Licence for a Badger and Higher | 
d 


Eſſex, f. A T the Gen.  Quarter-Seſſions of the Peace held 


at, &c. for the County aforeſaid, this Day, &. 
We A. B. C. B. E. F. &c. Efqrs. Fates, of the Peace for 


S WE... ; _—_— f 
— : — > e 5 mw ” 
N —— 25 3 3 


ng the ſaid County (one whereof is of the Quorum) have li- 
de cenc d, and by theſe Preſents do licence and aypoint G. H. 
or of, Sc. to be a common Badger, Carrier, and Buyer and 
Seller of Corn and Grain in any Market or Fair what ſoever, 
ee, and the ſame to convert into Meal, and to carry to and 
ier vend in the City of London, or any other Fair or Market, 
ac- WS from Time to Time, and at all Times for and during the 
ied Space of one Year from the Date bereof, ſo as be do Uſe and 
flew the ſaid Buſineſs, according to the true Intent and 
1als Meaning of the Statutes in that Caſe made and provided a- 
or gainſt Foreſtallers, Ingroſſers, and Regraters, and not other 
the viſe. In Wi itmeſs, Ce. 
zour | | 
_ Licence to a Higler. 


3 to a Higler, is to 8 and allow G. H. fo be 
a Common Higler, Carrier, Buyer, and Seller of Hens, 
Fait Chickens, Capons, Eggs, and any other dead Viftuals (ex- 
'ords cept ſuch as are probibited by Law) in any Market cobatſo - 
ever, for one Tear from the Date hereof, provided he do uſt 
rake and follow the ſaid Buſineſs and Dea "Wight * to the 


| 85 6 Statutes in that Caſe made and provided 
A Warrant to levy the Forfciture againſt a 
"_ Badger for buying and lelling Corn without 
. Licence. | 
Eſſex, fl. XII Hereas A. B. of, &e. bath this Day made Oath 5 Eliz, c. 12, 


before us, that C. D. of, &c. bath bougbt 
2 and Grain? in the Market of, &c. in the County aforeſaid, 


and the ſame bath ſold again in the Market of, &c, «<vithin 
far Miles of the ſaid 11 &c. where be bought the 


K ſame 


Badgers. Bail. 


ſame without being legally licenc d thereto by the Fuſtices of 
Peace for the ſaid County in their Quarter-Seſſions, as be 
ought to be, and contrary to the Acts of Parliament in that 
Caſe made againſt Regrators, whereby the ſaid C. D. bath 
forfeited the Sum of 51. Theſe are therefore in his Maje- 
' fty's Name to Command you to levy the ſaid Sum of 5 |. 
forfeited as aforeſaid, upon the Goods and Chattels of the 
ſaid C.D. by Diſtreſs and Sale thereof, rendring the Over- 
plus (if any) to the ſaid C. D. And that you do py the 
| ſame as the Act of Parliament in that Behalf made, direct, 
Given, Se. $45 | | | Y wy | ED 
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Bail. 


Bail, what. AIL (from the French Word Bailler) (i. e.) tradere, 
ME B ſignifies the Delivery of one under Arreſt into 
the Hands of his Sureties for his Appearance again 
at a Day and Place afligned; and the Difference be- 
igerence toeen Bail and Mainprize, is, that Mainperners are 
ee 3 only Sureties, but Bail is a Cuſtody, and therefore 
and Mainprize. the Bail may reſeiſe the Priſoner at any Time and 
Place, or may keep the Criminal as a Priſoner till 
the Day of Appearance; for the Bail is Corpus pro Cor- 
fore, and if he eſcape, they muſt render themſelves. 
Poph. 96. Fenkins 129. And Juſtices in ſuch Caſe 
ought to commit the Priſoner in Diſcharge of the 
Bail, or put him to find new Sureties ; and of was 
ces may require new Sureties in caſe of inſufficient 
: WL a3 EP ISS :-:: 3 
Stat. Weſt. 1. The Statute Weſtm. 1. c. 15. 3 Ed. 1. diretts where 
c. 15. Bail ſhall be taken, and where not; and this ſeems to 
8 . be the Rule even to this Day; for the Statute 3 Her. 
1. c. 3. 12 Ph, & AM. c. 13. which gives ]v- 
ſtices of Peace Power to bail, have Relation to this 
very Statute, 2 Inſt. 190. But the Statute of 1 R. 2. 
c. 3. mentioned by ſome of our Modern Authors as 
being in Force, is repealed and altered by 3 Her. | 
Sureties and Where no certain Sum is appointed by Law, there 
Sum generally both the Sum and Sureties are left to the Diſcretion 
+> +6 orgs of the Juſtice; but if the Crime be Felony, they 
nerction. ought not only to take very ſufficient Perſons for 
the Parties Appearance, but alſo bind them in a very 
large Sum. 3 

The uſual Number of Sureties are two, and the uſual 

Sum under Felonies 401. at the leaſt. 
wa Juſtices 


Bail. 


juſtices may bail any Priſoner for an Offenee com- 
mitted, of which they are proper and legal Judges, 
and no others. | 
And if Juſtices bail any Perſon not bailable by 
Law, they may be fined by the Juſtices of Gaol-De- 
livery,” or proſecuted at Law for a negligent Eſcape. 
And if Bail be refuſed where the Perſon is bailable 
by Law, it is not only a Miſdemeanor and fincable, 
but alſo an Action lies againſt the Juſtice, Weſtm. 1. 


c. 15. H. P. C. 97. Style 182. The Juſtices may ex- 


amine the Sureties upon Oath. 

Taking flender Bail is likewiſe fineabe. 
If a Perſon be brought before a Juſtice, and it ap- 
pears that no Felony 1s committed, he may diſcharge 


im; but if a Felony be committed, tho*' it does not 


appear that the Party accuſed is Guilty, yet he can- 
not diſcharge him, but muſt commit or bail him. 

In ſhorr, Bailing by a Juſtice of Peace is a nice 
and eritical Point, and therefore not much uſed by 
uſtices of Peace, who ought to be very cautious in 
it, eſpecially in Felonies or higher Crimes. I ſhall 
therefore omit inſerting in what Caſes, as Treaſons, 

c. Bail is taken away by Statute; and alſo in what 
ſmall Crimes Bail is not to be taken, but an immediate 


83 


ſuſtices may 
bail, &c. 


Where no Fe- 


Imy us com. 
mi ted, &c. 


[ultices ought 

to t very cau- 
tions how they 
bail Pr iloners. 


corporal Puniſhment to be inflicted by Commitment, 


ſince the other Chapters in this Book have and will 
ſufficiently ſhew ir, and the Crimes not mentioned to 
be. bailed, will ſpeak for themſelves. 


I ſhall there- 


fore only ſer forth in what Caſes Bail is allow'd by 


Law, 5 E 

Aceeſſaries in Felony, before and after the Fact, 
may be bailed before the Principal is convict, but 

mw the Principal is attainted they ſhould not be 
& 


Who are bail“ 
able by the Jo- 


ſtices. 


One taken and indidted for a flight Suſpicion of 


_ Felony, may be bailed. Lamb. 335. F. N. B. 249, 
250, 251. 4 2743 . 
A „ indicted at the King's Suit, and ac- 
quitted within the Year and Day, ſhall be either com- 
mitted to Priſon or bailed until the Year and Day be 

paſſed, that the Appellant may appeal within the 
Time. 3 H. 7. and Fitz. 151. G. Les. 
One conyitt of Felony, and remaining in Priſon, 
obtains the King's Pardon, the Juftices of Gaol-Deli- 
ay may bail him, that he may come in and plead 
his Pardon at the next Gaol- Delivery. 


„ N 


Murderer ac 
quitted bajled 


tor Year and 


a Day, 


He is bailed if 
he has the 
King's baden. 


Vs Ie ern «. G 


Bail. 


If J. be Acceſſary to two, and but one Principal 
is attainted, J. ſhall not be bailed. 


If the Principal die in Priſon or be attainted of an- 


other Felony, the Acceſſary is bailable. Fitz. Cron. 


378. Bro. n we an 
Perſons indicted of any Treſpaſs, not concerning 


| Life or Member are bailable. W. I. c. 15. 


A Perſon impriſon'd by Proceſs of Seſſions, is bail- 


able by two Juſtices ( Quorum unus) out of Seſhons, 
Lamb. 337. 


See the excellent Starute made 13 Car. 2. c. 2. in 
Favour of the Liberty of the Subje&, appointing how 
and in what Caſes, when and by whom Priſoners ſhall 


| be bailed and diſcharged ; but this does not ein 


No Perſon ar- 

reſted tor Suſ- 

picioen ot Felv- 
vy, ſhall be 
band but in 
Selliops or two 
juſtices. 


What to be 
dore betoe 
they ball him. | 


in open Seſſions, or by two 


concern the Juſtices of Peace. 


No Perſon arreſted for Mangengbrer or Felony, or 
Suſpicion thereof (being bailable by Law) ſhall be Let 
to Bail or Mainprize by an eee of Peace, but 

0 ices of Peace at leaſt 
( Quorum unus) and both to be preſent together at the 
Time of the ſaid Bailment; which Bailment the ſaid 


Juſtices ſhall certify in Writing, ſubſcribed with their 
Hands at the next Gaol- Delivery. 


Alſo before the Bailment of ſuch Priſoner, the me 
Juſtices, or one of them, ſhall rake the Examination of 
the Priſoner, and Information of them that ring 


him rouching the Fact and Circumſtances thereo 


Cauſe of Com- 
mit ment to be 
ſpecified in the 
Mittimus. 


which ſhall be put in Writing before they make the 
Bailment: Which Examination, Information. and 
Bailment they ſhall cerrify at the next Gaol-Deliyery. 
1&2 and 2 3 Ph & M. c. 13. 

The Juſtices of Peace which ſhall ſend any Crimi- 
nal to Gaol, ought in their Mittimus to ſhew the 
Cauſe of the Commitment, to the End it may appear, 


whether ſuch Priſoner be bailable or no. 


Where ſean 
pe f naliy 
commit, &c. 


8 Eli c. 2. 
8 procu- 


A Criminal is obliged to offer Bail, otherwiſe the 
Juſtice may commit him. 

If the Lord Chancellor or Lord Keeper, Judges of 
K. B. or C. B. or Juſtices of Aſſize commit any, they 
are not bailable by the Juſtieesſof Peace. 

In Treaſon, neither Prineipal nor Acceſlary are 
bailable ; and generally in all Caſes where Impriſon- 
ment is inflicted as a Puniſhment, and not only as « 


Means to keep in Durance, or where the Juſtices have 


no Cognizance of the Cauſe, they can't bail. 
If any Perſon ſhall procure one to be arreſted in a- 
nother Man's Name, he not knowing thereof, or 


ing oper > bea rreſted in another's Name, not bailable. 


without 


Bail. 


vithout his Conſent; ſuch Offender being convicted 
thereof, ſhall ſuffer fix Months Impriſonment without 
Bail, and before his Delivery, pay to the Party ſo ar- 
reſted treble Coſts, Damages and Expences; and alſo 
pay unto the Perſon, in whoſe Name he procureth 
ſuch Arreſt, ten Pounds for every ſuch Offence, 8 E. 
c. 2. | | | | Ke; | | 
In Caſe of Murder, Juſtices of Peace can't bail, 
but X B. may, but do not in Diſcretion, for Stat. 
M. I. extends not to that Court. Cr. 99. H. P. C. B. R. 
can bail after a Coroner's Inqueſt, but not after a 
Grand Jury, 151 %% 
Indictment removed by Certiorari, and no Bail put 
in above, the Court below may proceed (without a 
Procedendo.) Style 321. JC 
b If Proceedings be removed by Certiorari, and afrer 
= ſent back by a Procedendo, yet the Bail is for ever dul- 
= charged. Co. Bail and Mainprixe f. 26. 


= ty ſo wounding ſhall be arreſted and not be bailed, yoga 
till perfe Knowledge be had whether he ſo hurt Beben. ie Ot. 

ſhall live or die. i x7 1. 3 Ed. 1. c. 15. 3 Hen. 7. ſender is no to 

ca, I. Co. Inſt. 2. 186. Rol. Re. Mich. 13 Fac. 1. p. 268. pl. be bail'd quo- 

43. B. R. Peyn's Caſe, Latch. pl. 2. Herbert and Vaugh- uſdue. 

an's Caſe, Poph. _ 8 1 | Co 

Where a Man kill'd another in his own Defence, 

= and he was refuſed to be bail'd. 25 Ed. 3. 44 Ed. 3. 

"Tis ſaid to be in the Judges Diſcretion. es 


Sir Nich. Poyne and his Son were indicted for Mur- No Bail in BR. 


Mainprize. The King's Bench was moved to bail tor Murder. 
them, but it was refus'd ; and Coke Ch. Juſtice decla- 
red, Thar for the Death of a Man, he would not 
bail any one. Bulſt. p. 113. Mich. 13 Fac. 1. 1 Rol. 
| þ. 268. pl. 43: S. C. Tho' the Judges may bail in 

Murder, if they ſee Cauſe, but not the Juſtices of 
. Mich. 21 Edw. 4. f. 70. ö. 71. pl. 55. Mingfeild's 

aſe. 8 N 

If one committed by one Juſtice of Peace be bail'd Two ſuſtices 
by two other Juſtices, not knowing of any Matter ought n t to 
why he ought not to be bail'd, theſe Juſtices ought to be bal auh vetore 


they offend if they bail him, who by the Statute of ce biilab.e. 
Weſftm. 1. c. 15. is not bailable; and therefore they ar 
their Peril ought ſo to inform themſelves before they 
take Bail of the Matter, that they may be well ſa- 
tisfied that ſuch an one is bailable by Law, And 
therefors they are to obſerve well the Statites of 
N G3 Men. 


4 


If a Man be wounded in Peril of Death, the par- When one is 


der, and committed to the Marſbalſea without Bail or on Ind:@ment | 


fined by the Statute of 1 & 2 Ph. S M. c. 13. for 3 — 


VC 


Weſtin. 1. c. 15. who. ie, and who is, not bailabte by 
Law. And this was the Opinion of the whole twelye 
. Trin. 37 Eliz. Poph. Rep, p. 96. pl. 1. 

Where the Party wounded is in Danger of Death, 
he who wounded him is not bailable. Mich. 22 . 1. 
. Rep. 5. 153. Lewis verſus Fefferyi. 

Bail for Felony and Murder, may Leop the Criminsl 
as a Priſoner till, &c. Poph. 96. Fenk. 129. | 
He that knowingly receives — ontlayed't is not bail 

_ "i able, Blac. 42. 
1 Committed by & Man who is evtumirrdg by the Privy Council is no 
"44 -... The 5 05 bailable; ſo if by the King's perſonal Command. 
Curl, net | And, 298. but eil. Head. P. C. Vols 3. Book 2. & 1 1 
e Cect. 66. 7, 8, 9, 70, 71. & Stat. 16 Car. ys c. 7 7 


i all very material to this Point. Mith. 3 33H 115 b. 
1 Hl. 12 Fa. 1. 1 Roll. Rep. 134. Brower's — 1 Roll. 
1 Ke. 219. Sir Samwel Salkingſtone's Caſe. And. Ro. 1. . 
_ 297, 298. by: all the Judges of Ln, 1 
| A common Recognizanice for Bail. 
= Edler, ſſ. Emozans quod 1 die Aprilis anno reg' 
1 ec. A. B. de, cc. E. D. & J. E. de, 
wh ac. perſonaliter vencrunt cozam me E. F. uno Julſti- 
1218 ' riariop digi Dom” Regis ad pacem ſuam m Com pzev 

conſer vand aſſign” t recognoverunt fe debere eidm 


Dom' Reg* mods c kozma ſequen', viz. p2ed A. B. 
„ viginti lib: 110 legalis monet' Magn' Br' + Uterqz p2e- 
Wh 5 | dictozum E. & J. decem libeis conſimilis monet” de le⸗ 
1 paralibus bonis & catallis terris 4 tenementis ſuis ſe- 
parabiliter fieri æ levari ad opus + uſum dicti Domini 
Regis heredum & luccellozum ſuozum fi pzeV A. B. de⸗ 
kalt' kecerit in perkozmatione Conditionis inkraſcript' 
Anno Dam' may be omitted, ne” the Year of 'the King 
be expreſſed, _ 


A Recognizance where Bail i is taken for a 


Felon. 
|| 4 Eff, f. © mozans quod 8 die — anno reg 
N 1 ni, #c.* venerunt cozam nobis J. S. * 


K. L. duobus Juſtic dicti Dom' Regis ad pacem in 
Com̃ p2ev conter vans affign* Necnon, rc. (Quorum 
; unus) apud I. in Com' pes T. M. & N. O. dr, k. 
5 im Com' pzed Gent” t ceperunt in ball'um uſque ad 
| pioximam Gaole deliberation? in dico Com? tenen 
auendam N. K. de gc. Labourer captum E n, 


- 
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aͤſſumpfit 
monet' de bonis terris & te 
eozum \erey e ee ad opus dicti Domini 


t ad x 
beet &; opritibus que ili objictentur Dat ſub 


Cr, Eliz. 531. 485 


zed I. M. & N. O. ſepararim ſubpena 601. 
— t legalis monet Magn' Brit' & p2zed' N. K. 


20 ſeipſo in Centum libzis ſimilis 
nis 4 catallis terris & tenementis 


ered c facceſſio2um ſuozum levand fi 


9 


= 


| id; Dni Keg ad dictam Gagle delibera- 
on”. aſſign” ad ffan e | | 
dend dig' Wom Regi func & ibidem 


gillis nottris. 


17 E Condition of this 1 N is ſuch, 


| That if the within bound K. do perſo- 


nally appear before his Majeſty's Juſtices, afligned 
| to. keep the Peace in the within named County of 


E. at the next General Seſſions of the Peace to 


be holden for the ſaid County at C. in the County 
aforeſaid (or before his Majeſty's N 80 of Gaok 
Delivery at the next general Gas Delivery to be 

| holden for the ſaid County of E.) then and there to 
anſwer our faid Sovereign Lord the King, for and 
concerning the felonious Taking and N of, 


Sc. (If charged but with Suſpicion of Felony, 
1 5 ſay the Suſpicion of his felonious, Cc. where- 
of he 

of he e ing t 

Ec.) and to do and receive, c. and not to depart 
the Court without Licence, then this Recogni- 
zance to be void, £9c. I 8 


Note, That it is Felony to acknowledge a Recog - is Felony to 
acknowledge a 
Recog ance, 


&c. fallly. 


nizance or Bail in the Name of a Perſon not know- 
ing thereof, or I thereto. 21 Fac. 1. c. 26. 


Bailiff, see Extoztion, 
Baker. See Weights and Peaſures. 


„ = "004 Wanrupt. 


* p20 ſuſpicione cujuſdam felonie per ipſum ut * lf in Priſon, 
dicitur perpetrat + aſſumpſerunt ſuper ſe ſcil't c, ln Prifona. 


N. K. ad p2oxitham Gaole deliberafion” 
Ale 21 non perſonaliter comparebit cozam 
: U | 

t m rege de felonia pꝛed 


nds charg'd) wherewith he ſtands charg'd 
Be Juſtice that committed him, 


5 \ 


Bankrupt, 


Rte t Fraudulently conveying his Lands or 
0 Goods, or any Eſtate to the Value of 201, to 
delay his Creditors, and not diſcovering or delivet- 
ing a Particular thereof, if he can, to the Commiſ- 
ſioners, or ſhew ſome accidental Cauſe by which he 
is diſabled to pay his Debts, ſhall be indicted at the 
Seſſions of that County where he became Bank- 
rupt; and upon Conviction ſhall be ſet in the Pil- 
lory two Hours, and have one of his Ears nailed to 
,-a0nd.cyred.- $224. Vis Pim 
By a Stat. made 5 Geo. 2. It is enacted, that if 
any Perſon or Perſons, who fince the 14th of May, 
1729. or who ſhall hereafter during the Continuance 
of this Act, hath, or have been, or ſhall be decla- 
red to be a Bankrupt or Bankupts, ſhall not with- 
in forty-two Days after Notice thereof in Writing, 
to be left at the uſual Place of Abode of ſuch Per- 
ſon or Perſons, or perſonal Notice if in Priſon, . and 
Notice given in the London Gazette, that ſuch Com- 
miſſion, or Commiſſions is, are, or have been iflued, 
and of the Time and Place of a Meeting of the 
Commiſſioners therein named, or the major Patt of 
them, ſurrender themſelves to the ſaid Commiſſio- 
ners, and fign or ſubſcribe ſuch Surrender, and ſubmit 
to be examined from time to time upon Oath, or 
being of the People called Quakers, upon the ſo- 
lemn Affirmation by Law appointed for ſuch Peo- 
ple, and in all Things conform to the ſeveral Sta- 
rutes now in Force concerning Bankrupts 3 and alſo 
upon their Examination, fully, and truly. diſcover 
all their Effects and Eſtate Real and Perſonal, and 
how, and to whom, and for what Confideration, 
and when they diſpoſed of their ſaid Eſtate, (and all 
Books, Papers, and Writings relating'thereunto) or 
to which hes were any way entitled, or any in I ruſt 
for them, or to their Uſe at any time before or 
ſince the faid Commiſſion, or "whereby they or their 
Family may have any Advantage whatſoeyer; a5 
„„ ö 6 KA: + 42 14110 


Bankrupt. 
alſo upon ſuch Examination, deliver up to the 
ſaid Commiſſioners, all their Effects, and all Books, 
Papers, and Writings relating thereunto, as ſhall be 
in their Poſſeſſion or Power, (neceſſary wearing Ap- 
parel excepted) then they in caſe of any Default, 
or wilful Omiſſion, in not ſurrendring and ſubmit- 
ting to be examined as aforeſaid, or if they ſhall re- 
move, conceal or embezil, any Part of their Eſtate 
or Effects to the Value of twenty Pounds, or any 


Books of Account, Papers, or Writings relating 


thereto, with an Intent to defraud their Creditors, 


(and being thereof lawfully convicted by Indictment 


- 


cr Information). ſhall be adjudged gen of Felony 


uithout benefit of Clergy, or of any Statute in Re- 
lation to Felons, and their Goods and Eftate ſhall 
e divided among their Creditors, ſeeking 


«„ 


to the common, Gaol of the County where they 
Mall be: { 


are removed by Warrant under the Hands and Seals 


of the ſaid Commiſſic 
5 them. Nac 


(G 40 Barretry. 
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Barretor, who, 


1 r in. 
ſtead ot Bar- 


rectator. 


Necnon as 
diverſa, &c. 


lett out in the 
Indictment and ral, 


qualh'd. 


Feme Coverr 


not indictable 


for Barretry. 


7 


rea Birretot * be who is ether 4 bs. 
mon Mover, Stirrer up, or Maintainer of 
Suits in Law, in any Court, or 3 in the 
Country, or any common Diſturber of the Peace. 
And as he may be bound to his Good Behaviour; 
ſo he may be i indifted at the Aﬀfizes or Corrs, and 
|, No fir ys {+ tape 
One or two Cauſes make not 4 Batretor, bar it 


muſt be a common ( Courſe and Habit to make him 


puniſhable, _ 

If an Indictment for Barr eenlückes contra 
Jima Statuti, tis not void, tho there is no Sta- 
tute which makes it an Offence 3 for the AQ 34 
Edu. 3. c. 1. gives the Juſtices of Peace Power to 
2 2 Barretor, but doth not create the Offence, 

r it was an Offence at Common Law. 

An Indictment was communis Harrector, where 
it ſhould have been Farrectator, and ahh d for 
that. 20 Zac. 1. Alport's Caſe. | 

This * Offence being mix d, the Juſtices cannot 
puniſh it by Virtue of their Commiſſion in gene- 
but in reſpeQ of the Clauſe therein to puniſh 
Felonies, Sc. And therefore upon a Certiorari, 
ſuch an Indictment bein A capta coram, 
Sc. ait, Dom” RA is ad pacem but (Necnon ad 
diverſa, &c.) being 1 Ke tr that Cauſe the In- 
2 Noll. R#p. ton." 0 


dictment was c 
A Feme 908 Hy t be guilty of Barretry. 
2 Roll. Rep, 37. Suing in another Man's Name un- 


known to im, is a Sort of Bartetry 3 ; ſo is lending 


ſmall Sums on feveral Bonds, and keeping the 


Bonds and putting them in Suit after Money is paid. 


Dal. 3 9. 


( == 


T. was 


Barretrp. 


FT. was indifted at the Seſſions as a Promoter of 
Suits & communis vicinorum oppreſſor, &. and Judg- 
ment given againſt him at Seſſions, and he was fined 
200 J. He brought a Writ of Error, and becauſe the 


Word Barrectator was not uſed in the Indi ment, pl. 51. & p. 42. 


which the Court ſaid was a Word of Art in this Caſe, 
the Judgment was reverſed ; but the Court bound him 
to his Good Behaviour, and directed a new Indict- 
ment to be brought with the Word Barre#ator. Paſch. 
18 Car. 2. B. R. 1 Siderfin 282. pl. 13. The King a- 
gainſt Hardevick. Mich. 22 Cay. 2. B R. 1 Vent. Nep. 


p. 104. The King againſt Ledgingbam. 8 1 P. 1 l. 


898 
B irrectator 
leſt out in the 
Iadictment and 
qua ſh'd. 
2 Keeble p. 24. 


pl. 84. S. C. 
1 Mod. P. 228. 


Rep. P | 71. * ©, Levinz. Rep. I pt. p. 239. ;, | 4. —8 


mond p. 205. S. C. Communist Oppreſſor is too genera 
Tho' Mr. Nelſon tells us it hath lately been ruled o- 
therwiſe; for an Indiamenrt againſt the Defendant, 
for that he is Quotidianus e e pacis, was not quaſh- 
ed (as he ſays) tho' the ſame Exception was taken to 
it, viz, The Omiſſion of the Word Barre&ator. Hill. 
8 Will. B. R. Rex v. Gregory. Nelſon p. 16. 1 


It was formerly held, That it was not neceſſary to 


ſer forth in what Place the Offender was a Barre- 
tor; becauſe a Man who is guilty of this Offenee 


is a Common Barretor every where: But of late 


tis ruled otherwiſe; for if it is traverſed, and no 


Place alledged in the Indi&ment, there cannot be any. 


Venire facias awarded to try the Fact. 


M. T. vas indiged at Oxford Seſſions as a common 


Barretor ; and the Indictment was quaſh'd, becauſe no 


time was alledg'd when he was a common Barretor, 


and ſtirred up Strifes, though the Indictment was, he is 


a common Barretor, Benloes s Rep. 133. Walter Thomas's 


Caſe | 


N. B. The Words contra pacem muſt not be omitted 


in the Indictment. 


An Indictment for a Barretor. 


ped tali die & anno, ac. apud, rc. in 


Barrectatoz æ aſſiduus perturbatoz pacis dicti Dom' 
Regis necnon die anno & loco ſupzadicto fuit # ad⸗ 
huc eff communis ac turbulentus calumniatoz convi- 
clatoz pugnatoz & litium inter vicinos ſuos ſeminatoz 


Com” ped fuit & adhuc eſt communis 


mound ©) #c. quod A. B. de, gc. in Com” 


adeo ut diverſas lites & jurgia adtunc & ibidem & alibi 
| 2 | | in 


90 Barretrp. Baſtardp. 
| in Com' pzebd inter dicti Domini Regis ſubditos mo- 
vit e pcuravit in magnu' contemptu' Dom” Regis æ in 


malu' exemplnm aliozum delinquentium ac contra pa- 
cem dick Dom” Begis Cozory, ec. 


— 
2 — 
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This Indi&ment is general, and "tis almoſt impoſſi- 
ble to make any Defence to it, without a Rule of 
Court to help the Defendant, viz. That the Proſecutor 
ſhall give him Notice, ſome Time before the Trial, 
what Suits he inrends to give in Evidence; for other- 
wiſe he cannot be prepared to defend himſelf againſt 
that 8888 Allegation, viz. Diverſas lites movet. 5 
Mod. 18. | | | | 
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Baſtardp. 
Who are Ba- Baſtard is one born out of lawful Wedlock ; as 
ſtards, if a Man marry a ſecond Wife, the firſt fill li- 
e ving, and the ſecond Wife have Iſſue, that Iſſue is a 
Baſtard: Children which a Woman has before a Di- 
vorce 4 vinculo matrimonii, or after a Separation by 
Divorce 4 menſa & thoro are likewiſe Baſtards, unleſs 
it can be proved that the Husband had Acceſs to her; 
but if a Man marry a Woman, big with Child by an- 
other who was not her Husband, the Child in ſuch 
Caſe is no Baſtard ; and if a Woman part from her 
Husband by Conſent, or elope with a Stranger, and 
hath a Child by him, if the Husband be within the 
four Seas, and under no apparent Impoſſibility of Pro- 
_ creation, ſuch Child is Legitimate and ſhall inherit. 
Roll. Abridg. 358, Sc. Io 
| Baſtardy an Baſtardy, is an Offence againſt both the Common 
Offence both Law, and the Law Spiritual, and may be puniſhed in 
_—_ the both Courts ; and at Common Law, the Perſon offend- 
Common La ing may be bound to the good Behaviour by one Juſtice, 
and the Spiri- 3 OF Y 
tual Law. as he is conſervator pacis. But the Woman muſt be firſt 
7 examin'd, and the Fact proved by her Oath, before 
the Juſtice ought to ſend his Warrant togapprehend the 
reputed Father. 18 Eliz. 3 3 
dern nr When the Perſon is before the Juſtice, he muſt en- 
2 n ter into a Recognizance, with ſufficient Sureties, for 
zance, or be his Appearance at the next Seſſions, when he may be 
committed, continued upon the Recognizance until the Woman is 
delivered of the Child :. And if he refuſe to enter 
into ſuch Recogniſance, he may be committed. 


* 


Reputed Fa- 


When 


Bäſtardp. 91 
When the Child is born, the two neareſt Juſtices to 
the Place where born (Quorum unt) are to examine 
the Matter, by ſending Warrants to the reputed Fa- 


ther and Mother, and ſuch Witneſſes as they ſhall 
think neceſſary, and when the Examination is over, Neither Seſ- 


the two . are to make their Order for the Puniſh- ſions nor Aſſi- 


ment of the Father and Mother, and the Relief of die (27 Md 
the Pariſh from the Baſtard ; wherein they may order Baſtzrdy, . 
the Parents to pay Money Weekly for the Maintenance upon Appeal, 

of the Child. 18 Eliz. c. 3. by 18 Eliz. 
if the two Juſtices cannot agree in making their * Bultt. 293. 
Order, then it may be referred to the next Seſſions to | 
be examin'd ; and it may be again heard before the 
Juſtices, with the Direction of the Court. 5 

Tis neceſſary in the Order of the two juſtices to 
ſet forth, that the putative Father of the Baſtard was 
ſummoned to appear, and for what Cauſe. 2 
he putative Father may be charged to pay a Sum 
in Groſs. The King verſus Glegg. Mich. 7. G.. 

In the making a good Order, the following Things Jones 330. 
are to be obſerved. 7 N 


that ſuch Juſtices do reſide neareſt the Pariſh to be bug 7 by 


relieved ; that it be made at à private Meeting, and in Seſſiors have. 
not at Seſſions, that it be expreſs'd to be made con- Power origi- 


cerning a Baſtard likely to be, or that is chargeable "ally to make 
to the Pariſh ; for the putative Father to provide for ?" Order there. 
it ſo long as it ſhall be Chargeable to the Pariſh, 1 p. 40. 
Mod. 20. The Place of Birth muſt be ſet forth, to _ 


prove the Juſtices Juriſdiction, and it muſt appear to They have the 


be Born in the Pariſh ro which Relief is ordered ; it pena brews 06 


muſt directly affirm who is the reputed Father; and as given the 
it muſt be made for the Relief of the Pariſh in part, two Faftices by 
or in all, and to relieve the Child by a Weekly 18 Cliz. c. 3. 
Maintenance. Style 154, 368. Vent. 37. Syd. 363. 1 

Hd. 222. ok 


The putative Father may Appeal to the next Seſſions Ir was doubted 


if he ſee Cauſe, and upon the Appeal the Seſſions wherher rhe 
are either to affirm or quaſh the Order made by the oy oli | 
two Juſtices, far they can't make a new one; nei- could order a 
ther can any other Juſtices, or Seſſions, make a new Som 10 oe 
one after Reverſal, and the Party charged by ſuch adjudg'd they 
Reverſal is acquitted, 2 Baiſt. 341. 1 Vent. 59. Mich. may, 1 Vent. 
3 Fac. 1. B. R. Hamozd's Cale. Mich. 6. Car. 1. B. R. 336. Mich. 12 
Smith's Caſe, | | Ann. 


On 


N 5 od. 287. Styl. 
That it be made by two Juſtices (Ogorum wnus ;) #15: But now | 


in. Dalt. c. 11. 
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have no for. of the Birth or Maintenance, c. of the Chi 


May commit 


Murder. 


within 18 Eliz. 


On putative On ſerving the Order, the Father may give Secnri. 
Farhe!'s giving ty to the Church-Wardens, c. to indemnify the pa- 
* riſh from all Charges and Expences ariſing by _ 
l 3 an 

ther Pon er. When ſuch Security is given the Seſſions have no fur- 
ther Power, for the Bond muſt be put in Suit if the 

Condition be not perform'd : But f the reputed Fa- 

ther refuſe to give ſuch Security, or to comply with 

the Order, and will bring an Appeal againſt it at the 

next Seſſions, then he muſt enter into a Recogniſance 

| for his Appearance at the next Seſſions to have the 

wa _ Matter determined. And on his refuſing to give Se- 
eogn zance, Curity as aforeſaid, and to enter into ſuch Recogni- 
the [uſtices ſance for his Appearance as aforeſaid, the two Juſtices, 
may commit who made the Order may commit him, without Bail or 


him,  Mainprize. 18 Eliz. c. 32. Bulſt. 341, 342. 

Or inflid a The two Juſtices may infli& a Corporal Puniſhment | 
Corporal Pu- upon the reputed Father, by Virtue of Stat. 18 
niſhment. Eliz. But this is very rarely done, unleſs he is fo 


very Poor, as not to be able to indemnify the Pariſh. 
The Juſtices may commit to the Houſe of Correc- 
the Mother to tion Women, who have Baſtards likely to be charge- 
OR: of able to the Pariſh, there to be puniſhed and ſet on 
Correction. Work (but not until delivered, and the Child alive) 
| for a Year, by Stat. ) Fac. 1. c. 4. But if the Woman 
will diſcharge the Pariſh ſhe may not be puniſhed by 
this Act, though by 18 Eliz. ſhe may be puniſhed by 
Whipping, as the reputed Father may be. X 


If Mother ex. If the Father of a Baſtard dies poor, the Mother 
| Poſe the Child muſt provide for the Child, if able; but if not, the 


abroad, tis Town where ſhe was laſt ſettled. And if a Harlot 
will take the Child whereof ſhe is delivered, and 

ſuffer it to lie abroad, whereby Vermin deſtroy it, 
this is Murder. 18 Eliz, c. 3. 2 Bulſt. 250. 21 Fac. I. 
. 2. Crompton 24. J Fac. & 6. 

Church War- Where a Baſtard-Child is born it is a Pariſhioner, 


dens may ſeize | 4 5 | E 
ae and the Church-Wardens and Overſeers of the Poor 


| ther aud dl. Of the Pariſh may ſeize Goods, and receive Rents of 
| ther towards the Lands of the reputed Father and Mother, ſuffi- 


the Child's cient to diſcharge the Pariſh ; but then it muſt be by 
Maintenance. Order of two Juſtices, and the Order muſt be con- 
ſirm'd in Seſſions, 14 Car. 2. c. 12. And in Caſe of 
other poor Children left on the Pariſh, there is the 


ſame Power of ſeizing Lands and Goods, &c. by Stat. 
5 Geo. | | | 


* ** of A Baſtard of a Perſon able and willing to keep it, 


one able to and not likely to become chargeable to the Pariſh, is 
keep it, not not within the Stat. 18 Eliz. Cro. Car. 436 Ty 
e An 


Baſtardp. 93 
1 and an Indictment lies for Conſpiring to charge one 
2 with a Baſtard-Child, for a Man is thereby diſgrac'd. 
4 1 Vent. 305. 1 Syd, 68. : 5 
2 A Motion was made at the Quarter-Sefſions to Order of Sef- 
d quaſh an Order made, that one ſhould keep his re- f0"s qualh'd, 
* uted Child, becauſe he had kept him heretofore. where, 
% ut it not appearing by the Order, either that he was 
rf his Baſtard, or his lawfully begotten Child, the Order 
| was quaſh'd. Styl. 154. NOTE 
” A Man once adjudg'd by Juſtices of the Peace in A Man once 


the Seſſions, to be the reputed Father of a Baſtard- 


he Child, cannot be excus'd in the Spiritual Court, or der tar 
c 92 Y * 
elſewhere, by reaſon tis by Authority of the Statute. Gone, can't be 
- Cro. Fac. 624. Webb verſ. Cook. excus'd elſe- 
8, A Woman big with Child, was by an Order of two Chefe. 

or Juſtices removed from one Pariſh to another, and there 3 =, 

i the was brought to Bed, the Pariſh to which ſhe was illegal 8 
- removed appeal'd at the next Seſſions, and the Order which is aiter 


| was revers'd : Afterwards an Order was obtained from 
two Juſtices to ſend the Child back ; That Pariſh 
appeal'd ; but the Order was confirm'd. At laſt it 


was remov'd into B. R. and Holt Chief Juſtice gave 


adjudg'd to be 


revers'd ; muſt 


go back to the 


firſt Pariſh. 


3 his Opinion, that the Birth, at the laſt Pariſh, did 
_ not ſettle the Child there, by reaſon it was under an 
re) illegal Order, which Order being revers'd, the Mat- 
- ter is no more than that they procured the Woman 
4 to go thither. Corſham Pariſh againſt Weſtbury, Trin. 
J re, ts „ 
3 If by Practice and Deſign a Child be born in a Pa- 
5 rih, the Pariſh where the Practice was, ſhall keep 
N 8 the Child. 2 Bulſt. 3414. e 5 5 
: 7 A Woman offending the ſecond Time ſhall be ſent to A Woman Of. 
an the Houſe of Correction, and alſo find Sureties for her — 2 ſe- 
eg good Behaviour; but ſhe muſt be committed by two — iL oY 
hs 15 Juſtices, and muſt have been convicted of her former the Houle of 
Ottence, and the Child remain in the Town where it Correction, and 
8 vas Born, unleſs it ſucks, 18 Eliz. c. 3. 7 Fac. 1, find Sureties. 
e . 4. for they cannot proceed upon the Stat. ) Fac. J. 
1 ® © 4. againſt a Woman that 8 Baſtard, for the ſe- 
5 cond! Offence, unleſs ſhe be puniſh'd for the firſt Of- 
> of fence, 2 Bulſt. 349. Ol Tt 
e e A Child born nine Months and nine Days, after the A Child born 
— Death of her Father, no Baſtard. 1 Rol. 3 58. Ney Foy boa 
Stat. 4. 141. 7 . 4 Father's Death 
Yet Co. L. 123. ſays, that a Child born Eleven no Baſtard. 
; Days after Forty Weeks after it's Father's Death, ö; 
p 5 hall not be judged a lawful Child; and ſo it ſeems 
z 


of « Child born above Forty Weeks after a Women 
| | | as 


> 
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has ſwore a Man had carnal Knowledge of her, 
Dalt. 41. EL OP 
iſue can't te If there be an unlawful Marriage, as between 
| Baſtards after Brother and Siſter, and they have Iſſue, and either 
Parents Death. of them dieth before any Divorce had between them, 
the Iſſue cannot be Baſtards. 1 Brown. 42. 21 EA 
1 Woman's Oath 3, 31. The Examination of the Woman on Oath, 
1 in Writing ſuf- put in Writing by the Juſtice, is a ſufficient Con- 
BU _—_ to iſſue viction to iſſue a Warrant to apprehend the reputed 
F Warkant. Father, and oblige him to give Security, &c. 11 
Eliz. cap. 3. | | | | „ 
A. was ordered by two Juſtices to keep a Baſtard- 
| Child; from which Order he appeal'd to the Quar- 
11 N ter-Seſſions, where the Order was repeal'd, and he 
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13 Car. 1. Bulſt. 2. Part 355. Wood of Beckford's Cale, 

2 Syd. 29. 1 Vent. 59. 1 Keeb. 546. 2d X. 604. 
Soeſſions may Paſch. 13 Car. 1. It was reſolved by the whole Court, 
now make an firft, that before the Statute 3 Car. 1. c. 4. the Jt 
1, + mg ſtices at the Seſſions had no Authority to meddle in th: 
3 Car. 1, c 2. Caſe of Baſtardy, till the two next Juſtices, accord 
Ing to the Stat. 18 Eliz. c. 3. had made an Order 
therein. Secondly, that by the Statute 3 Car. 1. 6. 4 
the Juſtices at the Seſſions have Power and Anthorit 
originally to make an Order in Caſe of Baftardy. 
An Order for keeping a Baſtard-Child was quaſh's, 
becauſe the Order did not direct how long the Par! 
ſhould keep the Child. Mich. 24 Car. 1. B. R. Sj 
"So an Order for paying ſo much Weekly to a Pi 
riſh, towards keeping of a Baſtard-Child, was quaſh" 
becauſe ir did not appear by the Order, * * 
2 | 8 | LD! 


bt diſcharged. Afterwards, at another Quarter-Sciſiors 
1 it was ordered, That he ſhould be the reputed Father, 
. and ſhould keep the Child, and if he would not, be 
1 mould be committed, which he was aecordingly; al 
. which Matter was returned into B. R. and the whole 
| 1 1 Court were of Opinion, that the Order of the fir 
YM On oy Seſſions was conclufive, and the Order of the lat 
j | F: The Subſtance Seſſions was meerly void. And it was held, that the 
Ir 11 of what is en- Stat. 3 Car. 1. c. 4. doth not aid in this Caſe, for that 
111 acted ty 3 ZStatute is, that if the two next Juſtices make not 
q 3:76 Car. 1. c. 4. Proviſion for the Baſtard-Child, wy ee at the 
it I hl | Quarter- Seſſions ſhall ſettle an Order for the keeping 
5 j 4 | of the Baſtard, as the two next Juſtices ought ; but i 
wy | doth not give more Power or Authority to one Sel. 
5 | 3 ſions to alter what was ordered in a former Seſſion, 
"EIS | Hill. 9. Car. 1. Cr. Car. p. 341, & 351. Pridgeon's Cale, 

N 1 Fones's Reports, p. 330. the very ſame Point in 


Baſtardy. 


Child was born in that Pariſh to which the Money 


95 


nh was to be paid. Styl. 368. | 

.co It was reſolved, that the Words of the 18 Elz. Words (next 
her (next Quarter-Seſſions) ſhall be intended at the next Quarter-Seſ- 
em, Quarter: Seſſions, of that Part of the County where it lions) extend to 


Ed. was made, and not the next Seſſions of the County, 
ath becauſe that would be miſchieyous in many Countries. 
5. Trin. 15 Car. 2. 1 Syd. 149. Rex verſus Coyftan. In the 
1ted ſame Caſe it was reſolved, that when Orders about 


Baſtards made by Juſtices of Peace are void for Parr, 
and againſt Law, yet for ſo much as is good they 
would confirm them. We 5 8h 


H. was ordered by two Juſtices to pay $7. towards 


* keeping a Baſtard-Child; but had no Notice of the 
Ions Order till the Time given him by the Statute to ap- 
ther, peal to the Seſſions was paſt. The Court made a 


next Seſſions 


for parr of the 
County, Fee” 


When Father 
had not due 
Notice to ap- 
peal next Seſ- 
hoas to ſettle it. 


Seſſions muſt 
not refer the 
Order back to 
the two Ju. 
ſtices. | 


he Rule, that the next Seſſions in Middleſex (where the 
al Matter was) ſhould hear the Matter, and make an 
(hole Order for the Charge or Diſcharge of H. and that 
Af ſhould be final. Paſch. I9 Car. 2. B. R. 1 Syd. 326, 
> laſt King verſus Hill. 5 af 85 
t the Two Juſtices make an Order for R. to keep a Ba- 
- that . ftard-Child, who appeal'd to the Seſſions, where they 
e nat vacated the Order, and referr'd it back to the Ju- 
i the ſtices, who do nothing: This was remov'd by Certiorari;, 
ping and the Court reſolved, that the referring back to 
but it the Juſtices by the Quarter-Seſſions was not warran- 
e Gel. ted, Mich. 21 Car. 2. B. R. Vent. 48. Burnet's Caſe. 8 
eſſion, But they might have referr'd it back before they had 
Caſe, allow d or diſaſlow'd the Order. Smith's Caſe, Mich 6. 
int in Cav. 1. #4 | | | | 


An Order made without Complaint of the Pariſh 
Officers is not good. Blackerby's Caſes 44. 

Cour, . Two Juſtices make an Order, from which the Defen- 
dant appeal'd to Seſſions, who confirmed the Order 
in th: of the two Juſtices ; and upon the Defendant's not 
giving Security the Seſſions committed him; but ob- 
| jeted the Seſſions ha ve no ſuch Power, Tyin. 12 Wil. 3. 
1, 4 g verſus Fames. Indeed it is uſual in this Caſe 
\thoriy to take the Party's own Recognizance to appear at the 


© Paryy i fore they had allowed of the Appeal, ſhould have 
N. ken Security. But the Seſſions cannot commit for 
. not finding Security. Regina verſus Chaſſy, 2 Ann. 2 
o a Par * 1 Te 5 
Two Juſtices cannot order the reputed Father to 
har the eve Security for the Performance of their Order be- 
Chill | fore 


n 


without Com- 


plaint of the 
Pariſh Officers 
not good. | 
Seſſions can't 
commit for 
not finding Se- 
curity. 


next Seſſions, and to abide ſuch Order as the Juſtiees 
quaſh's, ſhould make therein; and therefore the Juſtices, be- 


born, it is Murder. id. Stat, 21 Fac, I. c. 27. 


a Perſon unknown; and it was quaſh c. 
In an Order of Baſtardy, not ſaid one of the Juſtice, 


If Conſtable ſuffers one, whom he has apprehended 


| Removal, and ſhe be delivered on the Road in trayſits, 


charged, as in Caſe of a Legitimate Child. Black. 59. 


kept by the reputed Father in another, and after 


Woman's Complaint only, Black, 6 


Baſtard, the Sethons muſt ſettle it as the two Juſtices 


been at, and did not 1 the Child was likely to 


———ͤͤ — 1 — ot p i 
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Baſkardy. 
fore he hath made Default of obeying that Order, 
Blackerby's Caſes 45. 


If a Woman conceal. the Death of her Baſtard, 
and do not prove by one Witneſs that it was Still. 


A Baſtard is no Child in the Statute of Wills. 1 Inf. 123. 
Order was, Whereas a certain Woman was brought 
to Bed of a Female Baſtard-Child in N. and after 
dropt it in S. Cur. You muſt either name her, or ſay 


was of the Quorum, qualſh'd. Qreen and Knott, and 
Queen and Cotton, Paſch. 1712, 5 
In the Order, not ſaid the Child was born in the 
Pariſh ; and quaſh'd, Queen and Caſp. 


on a Warrant for getting a Baſtard-Child, to eſcape, 
the Juſtices haye no Authority to order the Conſtable 
to pay any Money towards keeping the Baſtard, tho' 
they may the Father or Mother. Queen and Feffereys. 

If the Officers are carrying a Perſon by Order of 


the Baſtard ſhall go with the Mother whither ſhe was 
going ; and if there be an Order made, and before 
that Order can be ſerved the Baſtard is born, it gains 
no Settlement, but ſhall be ſent with the Mother. 
An Order of Baſtardy was quaſh'd, becauſe not ſaid 
the Child was born in the Pariſh. . 
The reputed Grandfather of a Baſtard is not to be 


A Baſtard was born in one Pariſh, but taken and 


twenty Years he dies, it is to be kept by the Mother, 
if able; and if not, by the Father's Pariſh, 2 Bulſt. 250, 
An Order of Maintenance of a Baſtard does not 
determine its Settlement, Hid. 5 Ann. Black. 10. 

The Two Juſtices cannot make an Order upon the 


Where Quarter-Seſſions firſt 4 an Order in Ba- 
ſtardy, and afterwards the two Juſtices make one, it is 
a Nullity. Black. 51, 52. © is + þ 

If the two Juſtices make not a Proviſion for the 


ought to have done it. 70 330. 
An Order to pay ſuch Charge as the Pariſh had 


be chargeable, and yet held good. 1 Vent. 37. 
2 „ 


Baſfardy, 97 

Seſſions may Order a Payment notwithſtanding the 
Child's Death.” TT ef? 

IIl, it not appearing the Child was born in the pa- 
riſn to Which the Money was ordered to be paid. 
„„ © 5 ft FF, ee Al 

A Man being adjudg'd to be the putative Father by 
Juſtices of Peace at the Seſſions, which is by Autho- $4 og 
rity of the Statute Law, it cannor be impeached in | 
the Spiritual Court, nor elſewhere. Cro. Fac. 625, | 
2 Sid. 29. 1 Vent, 59. 1 Keb. 546 1 JE 

The two firſt and next Juſtices have no Power to 
commit any one for not performing their Order, bur 
they are ro bind him over to appear at the next 
Quarter-Sefſions, and may commit for want of Sure- 
ties. 2 Bulſt. 341. Hammond's Caſe. The Recognizance j 
taken ought to be in the DisjunCive, viz. to perform 7 | 
the Order by them made, or to appear at the next 43 
Quarter-Seſſions, and to abide the Order there. 
2 Bulft. 341, 344. Yak, e 3:4 | 

The Pariſh where a Baſtard is born, whoſe Father 
cannot be found, muſt maintain it. 

The bare conſpiring to charge one with the Keep- 
ing of a Baſtard-Child, though the Woman be not 
with Child, nor there be no Child really, but only a 
Contrivance to defame the Perſon, and cheat him of 
his Money, is a Crime of a very heinous Nature, and 
mages. 1 Far 6 'r Lone 6 EDT: I - 
A Baſtard-Child is generally to be ſettled where it Baſtard ſettled 

1s born; but if it be born in a Pariſh to which the where born. 
Mother is removed by an Order that is illegal, it 
will gain no Settlement there. Salk. 121, 552. 

On Motion to quaſh an Order of to Juſtices io re- 
move a Woman and her Baſtard-Child from 4. to B. 
whereas it appeared in the Order that the Child was 
born at C. By Holt, Ch. Juſtice, the Baſtard mutt be 
kept where born. Trin. 11 W z. B. R. 2 Salk. 485. 

An Order of Baſtardy under the Hands of more 
than two Juſtices is good (if one of them be of the 
Quorum) for the Statute is not reſtrictive to two; but 5 
there muſt be two at the leaſt. Salk. 477. From an Orders about 
Order of Baſtardy the Appeal muſt be to the next Baftard Chil- 
Quarter Seſſions. Salk. 482. And Orders relating to dren, unleſs 
Baſtard-Children cannot be quaſh'd, except the re- fath-rinCourt. 
pured' Father be preſent in Court. 2 Salk. 475. Do 
If the Seſſions proceeds againſt a Father of a Baſtard- geſſions can't 
Child on the 18th Elz. ic has no Power to commit commit on 18 
him, but to proceed on his Recognizance : But if on Elz. bur on 3 
the 3 Car. 1. the Seſſions may make à Commitment, Or. l. may. | } 
0907 8 2 28 
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98 Baſtardy. 
as the two Juſtices might have done; that is, unleſ:. 
the Party put in Security to perform the Order, or 
to appear at the next Seſſions. Trin. 4 Ann. B. R. 
1 Salk. 122. F 1 
Pariſh Officers Tho' by the Stat. 14 Car. 2. cap. 12. The Church- 
may icize wardens and Overſeers. of the Poor of any Pariſh 
Gods, and re. „here a Baſtard-Child is born, may ſeize ſo much of 


:eive Rent 5 
eb re the Goods, and receive ſo much of the Rents of the 


ot Baitards., Lands of the reputed Father and Mother as ſhall be 
ordered by two Juſtices ; yet they cannot ſell the 
Goods by Virtue of the Order. of. the two Juſtices ; 
The Seſſions muſt make an Order for that Purpoſe. 
80 of 1 Man This Stat. 12 Car. 2. extended only to Baſtard-Chil- 


leaving his dren; but by the Stat. 5 Geo. I, cap. 8. tis enatted, 
Wite and ka- That the Church-wardens or Overſeers of the Poor of 
my to the 1 2* ſych Pariſh where any Man ſhall leave his Wife or 
I Child, or Childrea, upon Application to two Juſtices, 
and by their Warrant or Order may ſeize and take ſo 
much of his Goods and Chattels, and receive ſo much 
of the annual Rents and Profits of his Lands and Te- 
nements as they ſhall Order, for or towards the Diſ- 
charge of the Pariſh where ſuch Wife, Child, or 
Children ſhall be lefr, for the bringing up and pro- 
viding for them ; which Order being confirmed by the 
next Quarter- Seſſions, that Court may make an 
Order to the Church-wardens or Overſeers of the 
Poor of ſuch Pariſh, to diſpoſe of ſuch Goods and 
Chattels by Sale or otherwiſe, as the Court ſhall 
think fit for the Purpoſes aforeſaid; and likewiſe to 
receive the Rents and Profits of the Lands, Sc. or fo 
much thereof as the Seſſions ſhall order the Church- 
wardens, &%. to be accountable to the Seſſions for 
2 Money they ſhall receive by Virtue of this 
By Hyde, Ch. Juſtice, the Juſtices ought not to 
commir for not Ene Order of Quarter- 
Seſſions, where they alter the former Order made by 
the Juſtices who had firſt the Examination, for by the 
: ſecond Order the firſt was made null 
Caſes of H- It appeared by Proof before two Witneſſes, that 
l.ardy. ', Smith was the reputed Father of a Baſtard-Child, and 
+. ,, +. [the Juſtices made an Order for Maintenance of the 
Child, and for Diſcharge of the Pariſh, according to 
Law, and afterwards committed him for not perform- 
ing the Order. Reſolved, The Commitment was void, 
and that the Juſtices ſhould have taken Bond of him 
to appear at next Seſſions. 


Where 


Baſtardp. 


Where there is an Order by two Juſtiees, and the 


Seſſions order a Reference; Reſolved, The Reference 


by the eng at the Seſſions before they had allowed 
or diſallowed the firſt Order, was illegal, 

And fo upon the Statute 43 Eliz. cap. 4. for 'charita- 
ble Uſes, if che Commiſhoners make an Order or 
Decree in the Cafe, and upon Appeal to the Lord 
Keeper, and Exceptions put in, if upon that the De- 


eree made by the Commiſſioners be confirm'd by the 


Lord Keeper, this Decree is by this made to be final 
and no ſubſequent Appeal to be admitted, | 


The King again{t Barebaker in the Court of 


EKing' Bench. 


Defendant Barebaker ſhould pay a certain Sum of 
ney weekly 'till the Baſtard-C 


the Order was nought, becauſe that the Juſtices have 


vo Power but to ſave and indemnify the Pariſh, and 


that is only to oblige the Defendant Barebaker to main» 


tain the Child as long as it is, or may be chargeable 


to the Pariſh. 


Upon a ſpecial Order of the Seſſions the Queſtion 


was, That if the Husband be ultra mare, and during 


that Time, the Wife be got with Child, whether the 
Child be a Baſtard within the Statute of 18 Eliz. c. 3. 
It was by Holt, Ch. Juſtice, ſaid, That if the Husband 
was out of the four Seas during the whole Time of 


the Wife's going with Child, in that Caſe the Child is 
a Baſtard ; but if the Husband were here at all within 
that Time, it is Legitimate and no Baſtard. Beſides, 
it did not appear by the Order, that the Husband was 


abſent all the Time: The Order was for theſe Rea- 


ſons quaſn d. 
The Defendant We ſton 


by the Order he was to pay ſo much weekly to the 
Overſeers of the Poor of the Pariſh, but that was 


over ruled; for as before the Inftitution of the Over- 


ſeers, the Juſtices might, and often did in theſe Caſes, 

order the Money to be paid to ſome of the Inhabi- 

tants ; ſo now they may to the Overſeers who have the 

Care of the Poor. The ſecond Exception was, that 

u 28 ſaid in the Order, " two of ber Majeſty's , 
2 


B. an Order of two Juſtices of the Peace, that the 
0 


1d ſhould attain 
the Age of 14 Years ; It was held by the Court, that 


| being adjudged the Father of 
a Baſtard-Child by two Juſtices of the Peace, ſeveral 
| Exceptions were taken to the ſaid Order : Firſt, That 


100 


Vattardp. 


of the Peace doth adjudge, c. which is the. Singula: 
Number inſtead of db the Plural ; and 1 Cro. Rep. 489. 
was cited to make this Exception good; whereupon 
this Order was quaſh'd, of 3 
This Cauſe came into the K. B. by Habeas Corpus; 
and the Caſe, was, That Weſton the Defendant had ap- 
peal'd to the Seſſions where the Order was confirm'd, 
and he was committed for not paying the Money 
ordered; and Mr. King (now Lord Chancellor) took this 


Exception to the Return of the Habeas Corpus, viz. 


That the Seſſions ſhould. have proceeded againſt him 
upon his Recognizance. _ 5 
Upon a ſpecial Order of Seſſions, wherein the Fact 
was ſtated for the Opinion of this Court, the Caſe 
was thus, That one 4. was divorc'd a menſa & 
thoyo, and afterwards his Wife lived with one Elis in 


Adultery, in the Pariſh of St. Giles, and had ſeveral 


Children by her, and they all went by the Name of 
Eis, and regiſtred in the Pariſh Book as his. It was 
held by the Court, That when a Woman is ſepa: 
rated from her Husband by ſuch a Divorce, the Chil- 
dren that ſhe ſhall have during that Separation, are 
Baſtards; for we will intend a due Obedience to the 
Sentence, unleſs the Contrary plainly appears : But if 
Baron and Feme, without Sentence, ſhall part and live 
ſeparate, the Children in that Caſe ſhall be taken to 


be Legirimate, and fo deemed 'till the Contrary be 


proved, for Arceſs ſhall he intended: But if a Special 


Verdict find the Man had no Acceſs, it is a Battard; | 


and ſo was the Opinion of the Court. 


In the Caſe between Budworth and Damphy, Hil. 
5 Ann. it was held, iſt, That an Order made 


upon 
the Overſeers of any Pariſh by 3 for raiſing 
a Sum towards the Maintenance of a Baſtard, or poor 
Perſon, does not determine the Settlement of that 
Perſon in that Pariſh ; for the Right of Settlement is 
not conteſted, but preſumed. 8 
zdly, Thar the Clauſe in the Star. 13 & 14 Car. 2. 
7 12. Which provides, That diſtin Townſhips 
of large Pariſhes in the Northern Counties ſhall re: 
ſpectively provide for their Poor, under the Penalty 
mentioned in the Statute 43 Eliz. cap. 1. muſt be un- 
derſtood with Reſpe& to the Maintenance of poor and 
impotent Perſons, and not with Reſpe& to Baſtards, 
who are provided for by other Statutes ; but if a 
Baſtard be grown up, and by Accident grow lame or 
impotent, he ſhall be relieved as a poor Perſon within 
that Statute. e 2 Fi 
1 Wor 


Baſtardy. 


An Order by two Juſtices for the Maintenance of 
s Baſtard-Child was excepted to by Mr. Page (now 
one of his Majeſty's Juſtices of the King's Bench) be- 
cauſe, the Defendant Adam was upon Sight of the ſaid 
Order to pay nine Paunds in one entire Sum, and 
afterwards ſo much fer Week, as therein mentioned. 
It. was beld by the: Court, that by the Statute the 
Juſtices are to take Order for Relief of the Pariſh, 
and keeping of the ſaid Child, by Payment of Money, 
either weekly or otherwiſe ; and this Sum may be only 


for indetppnify ing the Pariſh, far Money laid out be- 


fore the reputed Father could be found. 

A Widow of Cobham having two Daughters by her 
former Husband under the Age of ſeyen Years, was 
married to a Man at-Chatham, but a Pariſhioner of 
St. Pauls Shadzyel, and the Man never gain'd any legal 
Settlement at Chatham ; the Woman died, and this 
being referr'd to the two Judges of Aſſiſe, they were 
of Opinion the two Daughters ought to be ſettled at 

| Cobham, notwithſtanding Sbadwel had given 4 Certifi- 
cate owning the ſaid Man and his Wife to be their 
Pariſhianers + But the chief Reaſon was, becauſe the 


tuo Daughters never bad lived with their Mother 


after the ſecond Marriage. 


Upon a Motion to quaſh an Order, the putative 


Father muſt be in Court. The Objection was, That 


the Order did not ſet forth that the Child was likely 


to be chargeable; but adjudg'd that it is ſelf-evident 


that Baſtards are likely to be chargeable, 2 Salk. 475 


If the Child dies after the Order is made by the 
two Juſtices, and before the next Seſhons, and no Se- 


Party appears at Seſſions they may order him to pa 
| the Charges, upon Proof of ſerving the Order. F 


But if Security hath been given, then the Seſſions. 


haye no further Power; but the Bond muſt be put in 
Suit if the Condition is not performed. a 


- 


and therr-Succeſlors. 


have Baſtards that may be chargeable to the Pariſh, 
there to be puniſh'd and ſet to work for a Year. 


till the Child is born, and the Woman well again; 
5 > Child muſt be living, and chargeable to the 
Pariſh petit 


curity be given to perform the Order, then when the 


The Bond muſt be made to the Church-wardens, Sec. 
By the Statute 7 Fac. 1. the juſtices of Peace may 
commit lewd Women to the Houſe of Correction, who 


But ſhe is not to be ſent to the Houſe of Correction 


3 Tha | 


101 


102 Baſtardy. 

The Conſtable willingly or negligently ſuffering the 
Father to eſcape afier he is apprehended by a War- 
rant, one Juſtice may bind him over to the Seſſions, 

and there he may be order'd to contribute towards 
the Maintenance of the Child, or may be fined; © 
So may any Perſon who ſhall. perſwade, procure, 
or convey away the reputed Father, or who ſuffers 
the Mother to eſcape, or conveys her away. 
But this not by Virtue of any of the Statutes made 
againſt Baſtardy; tis only a diſcretionary Act in 
= Juſtices, which the Conſervators had at Common 


A Warrant to bring a Woman ſulpefted to be 
gotten with a Baſtard Child before a Juſtice 
of Peace, to be examined thereupon. _ 


To the Conſtable of the Pariſh of, G . 
Þ 7 Hereas Complaint hath” been made wnto me 


Eſſex, fl. 
"HOT this preſent Day, by the Overſeers of the 
I other credible Inhabitants of your Pariſh, that ]. 
„1 of your ſaid Pariſh, fingte Waman, it now with Child 
Vid. ones's 8 * SY 8 ? 
| Rep. 330. Styl. of 4 Child, avbich when born I likely to be a Baſtard, and 
Rep. 475. Jen- chargeable to the ſaid Paviſh : Theſe ave therefore in bit 
kins's Rep. 47. Majeſty's Name, ſtricth to Charge and Command you, and 


Bulſtrode s of yon, that 7 or one of yo do bring ibe ſaid 
| ; that you, ſome ov one of you do bring "the ſai 
| 3 0 2 ore Me, or fee ot ber of bis Majeſty's Fuſtices of the 


258. Noy's Peace of the ſame County, t6 be examined touching the Pre- 
Rep. 79, miſſes, and that you do likewiſe give Notice to the "ſeveral 
' Perſons, whoſe Names ave bere under avritten, that they and 
every of them ave required to appear with the ſaid Woman 
| Before me, at my Horſe in, &c: in the Pariſh aforeſaid, on 
the Day of this inſtant May, at nine. of the Clocd 
in the Forenoon, to refily their ſeveral Nuoc, tonching 
the Premiſſes, to'the End that upon Examination of the” ſaid 
Matter, and the Circumſtances thereof, - ſuch Order may bt 
taken therein as to Fu ftice doth appertain: Mberof fail not 
at your Perils, Given under my Hand and Seal, the, &c. 


4 EY 4 1 9 1. I 
"= *: . - : , we » % & 
0 , 6 5 . 7 4 
4 1 * 3 # 4 * * : * — 
* 1 ; | +34 x = t- 
* - : * * * . 
Gf; N ; * * 7 * 
by "; > N ' „ * 2 S 4 #74 
* ” 


Vallardr. 


Examination of a Woman with Child of 3 
1 Baſtard. 


2 Py The Examination of N. W. of, Scc. fin- 
Woman, taken before me VV. — 

85 one of lis Majeſty's Juſtices of 

the peace for the Le County , 

- this firſt Day of . Anno Do- 

mini, 1714. tf 


Auguſt 1a haſt, and on oy about the 7th Da 
* r then fo one J. E. (who was then a 5 
low 3 with this ova Me at” the Houſe of one 

Air. S. A. of, &c. in the County aforeſald) did In the Hoſe 
| of the ſaid S. A. through Wheedlings, and Promiſes of Marri- 
age, offer to lye wvith her; and at length, on the Day: and 
at the Place — had carnal Knowledpe of (or did en- 
ter and had carnal Knowledge of) her Body three ſeveral 
Times, whereby 11 this Examinant, ii now big with 
Chid; and this Examinant further ſaith, that no other Per- 
| ſon beſides the ſaid J. E. had ever any Knowledge of her Body, 
and that be the ſaid J E. is the onh. Father *- the Jaid 


Child, + 
A. B. 


VT Piekinnns ſaith, that on or de the 22d Da 10 


Jurat Coram me Die * 
Anno Supradiä. 


.& 0. (and Seal ) 


——_—_— 


A Warrant to apprehend the ebated Fakir 
»f a Baſtard. 


of, &c, ſingle Woman, this Day taken 
non Oath before me, it appears that ſbe is. .now with Cbild, 
of a Baſtard, begot on ber Body by one J. E. of your Pariſb; 
ayd whereas "the ſaid . when. born, may be charger 
able to the Par iſh of, ; Theſe are t ore. in bis Ma- 
jeſty's Name to Command you fo apprebend the ſaid}. E. if 
be be avithin your Pariſh, ct to bring bim before me, or ſome 
ether Fuſtice of the Peace for this County, to anſwer what is 
laid to his Charge as aforeſaid ; and that you do require the 
ſaid J. E. to bring with him ſufficient Sureties to enter into 
Try ance bw or bis — at the next Seſſions, accord- 

4 


ing 


/ rs 


de g Hereas upon the "EAR W M. w. 18 Eliz. c. 3. 


$04 


18 Ein. 


Baſtardy. 
ing to the Direct ion of the Act. ＋ Parliament in that 0 
an. ren &e. Eb | : 11 


# 


Coindirioh of the Recopilizance for the Ap- 


pearance of . the reed T* at the 
Dag | 


HE Condition of this Recog rens, is YE) That 

 euhereas the above- bound . E. uon the Examina- 
tion of M. W. of, &c. taken before, &c. is charged with 
being the Father of a Baftard- Child, whereof ſhe the ſaid 
M. W. now goeth. If therefore the ſaid J. E. ſha#t 
ſonally be, wy appear before His Mijefy. s Fuſtices 
Peace, at their next General Quarter-Seſſions of the Ion 
to be holden at, &c. on the Day, &Cc. jor the ſaid County 
of, &c. then and there to ſubmit to what ſpall. be enjoined 


by the ſaid Court ** the ſaid Premiſſes; and in the 


mean time ſhall 


7 the Good . WN —_ Ke. 
or elſe, * « 155 


A Mirtimus 5 niz refuſin ing to e fach b Ke 


cognizance. 


be. fl. 7 Hereas M. W. f, &c. upon 2 
nation taken on Oath, before, &c. on, &c. 


did charge J. E. of, &c. with being the Father of a Baſtard- 


Child, Ss ſhe was then, and now is bigs And 
whereas by Virtue of my Warrant, bearing Date, &c. di- 


rected to the Conſtable of the Pariſh of, &c. the ſaid J. E. 


as taken up and brought before me to anſwer the Premiſſes, 
but be hath reſuſed to enter into a Recognizance. with Sure- 


ties for bis Appearance at the next Quarter Seſſions, to be 


held for this County, and to give Security for the Mainte- 


nan e of the Child ben burn, as the Law in ſuch Caſe 
direct; Theſe are therefore in His Majeſty's Name, to 


command you the ſaid Conſta ble, to convey the ſaid J. E. 
ſafely to the common Goal, ard to deliver. | im to the Keeper 
thereof + Hereby requiring the [aid Tees to receive 
the ſaid J. E. into jour Cuſtody, and bim ſa feh to keep in 


your com mon G 2 N til 4. all be diſcharg' a y 


due 2 15 222 ereof Hts not. | Given Se. 


A Wat- 
" 1 þ Co * 
* 1 , 


Baſtardy. 


A Warrant to bring che reputed Father and 
Mother, and Witneſſes before the Juſtices 


Ws 8 


. 


| Order. 


Eſſex, fl, Herea M. W. of, &c. hath lately been 
delivered of 4 Baſtard- Child, aubich is 


&c. aforeſaid; And whereas the ſaid M. W. on ber Ex 
amination bearing Date, &c. taken. on Oath by W. B. 


County, bath declared that I. E. of your Pariſh is the Fa- 


before us, on, &c. at, &c. to be examined concerning the 
Premiſſes : And you are hereby required to give Notice to 
the ſaid M. W. to appear before us at the Time and Place 
aforeſaid; and that you do bring with you, A. B. C. D. 


to the Premiſſes, to the. End ſuch Order may be made 
for the Maintenance of the ſaid Baſtard, and for the in- 


4; the Statute diretts, Given, & e. 


rea Em | 6 2 f 


The Order 'of two Juſtices for the Mainte- 
© nance of a Baſtard- Chilxc. 
Eſſex, ſſ. 


n '&e.” was deliver d of a Baſtard- 
Child in the ſaid Pariſh of, &c. which is now living, an 
likely to become chargeable to the ſaid Pariſh of, &c. And 
whereas upon due Examination of the Premiſſes, it avpears 
that J. E. of, &c. is the Father of the ſaid Baſtard Child. 


of bis Majeſty's Fuſtices of the Peace for the County aſore- 
faid, and living neareſt to the ſaid Pari ſb of, &c. 1 any in 
the ſaid County, for the Relief of the ſaid Pariſh, of, &c. 


Day, &cc. according to the Statutes in that Caſe made and 
provided, Order the ſaid J. E. (which de adjudge to be the 
Father of the ſaid Baſtard) to pay Weekly, and every Week, 


now living, and likely to be chargeable to the - Pariſh of, 
Ex- 


"7 Hereas, en or about, &c. M. W. of, 


Now We A. B. of, &c. Eſq; and C. D. of, &c. Eſq; two 


for Examination, before they make their 


18 Elf. 


Eſ,; one of His Majeſty's 3 of the Peace for this 


ther of the ſaid Baftard*Child + Theſe are therefore in His 
Majeſty's Name to command you to bring the ſaid J. E. 


Se. then and there 1 TP what they know. relating 


demnifying the ſaid Pariſh of, &c. of and from the ſame, 


18 El#. 


and for the Maintenance of the ſaid Baſtard Child, do this 


from the Time of the Birth of the ſaid Child, and ſo long a4 


be ſball be chargeable to the ſaid Pariſh of, &c. unto the 
Church-evardens or Overſeers.of the Poor of the ſaid Pariſh, 
&c. for the Time being, the Sum of 1 8. and 6 d. for and 
towards. the Maintenance of the ſaid Child. And we do 


Q bereby 
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Baſtardy. 


bereby further Order that the ſaid M. W. ſvall pay Weekly, 
and every Meek, for ſo long Time as the ſaid (Child ſpall 
be chargeable to the ſaid Pariſh of, &c. and be ſball not 
keey the ſame, the Sum of 1 8. to the Church. wardens or 


| Overſeers of the Poor of the ſaid Pariſh for the Time bein 


& the * Maintenance 7 the you Child. In Wines 
e. | 


4} T "of 


To this Order . be added a Mittivns 1 to. Roa 


the Mother to the Houſe of Correction, eſpecially if 
mo be not order'd to pay ® N e towards 


Maintenance of the Child. 


A Warrant to. be added. at wm Oe] the 


preceding Order, for giving Notice there- 


of to the reputed beg Ge. e es Tees 
1 are in His Majeſy ''s ; "MT to. LED you, 

er ſome of you, with 20 convenient ry to give 
Notice of the Order above, unto the Mother, aud abe reputed 
Fatber therein mentioned, to the End 2 and * 17 them 


LS, 


ny the better obſerve and perform the ame, 


two Juſtices, is good, (if one of them be of the Qgo- 
eum) for the Statute is not reſtriftive to two, but 


An Order of Baſtardy under the Hands of." more * 


there muſt be two at the leaſt. Salkeld's Rep. 477, And 
Orders relating to Baſtards can't be ugſh'd,; unleſs . 
the e Father be en in C W. 2 * 


Two [uſtices 


Qnorum unus. 


Eſſex, fl. * . 


475. 


The Form of G for. not 21 
ö Juſtice's Oer, Oc. Fro on 


7 Hereas by an Order made ah | fubſcribel 
by «us, on the tb Day of October aft, 
concerning a 2. Baſtard- Child, Jately born of tbe Body 


5 1 8.7 P. a fingle Woman, in the Pariſh of H. in the Coun- 


ty aforeſaid, and chargeable to the ſaid Pariſh,) We have 
Cie I. L. of, &c. to be the reputed Father of the ſaid 
Ba ſtard. Child, according to the Form of the Statute in that 


| Caſe made and provided; and amongft other Things in the 


ſaid Order contained, We haue order d that tbe ſaid J. L. 
ſhall Weekly pay, or cauſe to be paid to the Church-ewardens 
* Q of the — . 


Baſtardr. 

To Shilling, for the Maintenance of the ſaid" Child ; and 
pal! likexviſe pay unto them the Sum of Four Pounds within 
three Months after tbe ſaid” Child ſhall attain ber Age of 
twelve Tears, if ſhe ſhall ſo long be chargeable to the ſaid 
Pariſh,” fo put her to be an Apprentice. ' And whereas it hatb 
been duly proved before us, that the ſaid J. L. had jerſonal 
Notice thereof, but hath not hitherto performed the ſame, or 
given Security ſo to do, or enter d into a Recognizance to 
appear at the next Quarter-Seſſions : Theſe. are therefore in 
His Majeflys Name to Command you to apprehend the 
ſaid J. L. and to deliver bim to the Keefer of the Gaol 
aforeſaid, to be by bim kept therein <vithout Bail or Main- 
priſe, except he ſhall give ſuffs tent Security to perſorm the 
ſaid Order or enter into a Re ognizan e perſonally to appear 
at the next General Ouarter-Seffons of the Peace, to be 
bolden for the Eaſt Part of the ſaid County of Eſſex, to abide 
ſub Order as the Court ſhall there take concerning the Pre- 
miſſes, if any ſu b Orden ſhall be then made; and if not, 
then to abide and perform the Order alread made, as afore- 
ſaid; Commanding alſo you the aforeſaid Keeper of the ſaid 
Gaol, to receive the ſaid J. L. into your Cuſtody, and bim 
ſafely to keep, according to the Purport of this Precept. Gi- 
_ under our Hands and Seali this 10th Day of Odto- 


| If the Seffions proceed againſt a Father of a Ba- 
ſtard-Child, on the 18th Fliz. it has no Power to 
commit him, but to proceed on his Recognizance ; - 
but if on the zd Car. i. the Seſſions may make a 
Commitment, as the two Juſtices might have done; 
that is, unleſs the Party put in Security to perform 
the Order, or to appear ar the next Seſſions, &c. Trin. 
T7. 4 68»; ao alpalgcc: 


Condition of a Recognizance (aſter the Or- 
der made) for the reputed Father's Ap- 
pearance at Seſſions to appeal to the ſaid 
„„ <a lh 


HE Condition of this Necogni⁊ ance is ſuch, That if 
the above bound J. E. do and ſball perſonally appear 
at the next General Quarter-Seſſions of the Peace, to be bolden 
at, &c, on, &c. for the ſaid County ef, &c. and then and 
there abide ſuch Determination as ſhaHt be made by the Court, 
concerning a Baſtard Child lately born of the Body of M. W. 
in the Pariſh of, &. whereof be the ſaid J. E. is charged 

; I Tr _ 


Baſtardy. 
$o. be. the Father, if any, ſuch ſhall be then made ;, and in 


Default thereof, if the ſaid J. E. do and ſpall perform the 
Order therein already made by, & c. then, &c. * F 


Condition of a Bond to diſcharge the Pariſh 
| © of a Baſtard-Child, © 


| Foſephum E. de, &c, & &c. teneri, &c. 
Er E & Georgio H. Eccleſ, Guardian 
ac Superviſor Pauperum de Paroch. A. 
in Com. &c. Adminiſtrator', . Succeſlor', 


vel Aſfign ſuis, &c. 


Hereat M. W. of, &c. before W. B. Eſq; one of His 
W Majeſty's Fuſtices of the Peace for the County of, &e. 
aſoreſaid, hath, ſworn, that ſhe is great with Child; (or the 
ſaid M. W. hath, lately. been deliver'd of a Baſtard Child) 
and: that the above · baunden J. E. is the Father. of ſuch 
| Child, or Children: Now. the Condition of this. Obligation 
| bs, ſuch, That if the. ſaid J. E. and the above-bound A. B. 


and C. D. er either or any of them, their, or either, er any of 


$0. Time, and at all Times hereafter, fully aud clearly ac- 
quit, exonerate and diſcharge, or otherwiſe well and ſuff- 
cientij ſave and keep barmleſs, and indemnified, as cuell the 
above named E. F. and G. H. Church-qyarden and Overſer 
of the, Poor of the Pariſh of, &c. aſoreſaid, and their. Suc- 
ceſſors for the Time being, and every of them, as. alſo, ah the 
| hhhabitants, and Pariſhioners of. the ſaid Pariſp of, &c. aubich 


their Heivr, Executors, or Adminiſtrators, do and ua l from Time 


nocu are, or hereaſter ſhall be for the Time. being, and every 


of them, of, and from all, and all manner af Expences, Dama- 
ges, Coſts and Charges whatſoever, apbich ſhall, or may at any 
time. hereafter ariſe, happen, come, grow, or be impoſed upon 
them, or either or. any of them, for, or by reaſon, or mean: 
of the ſaid M. W.'s being now great quith Child, as afort- 
| ſaid; or for or by reaſon, or means of the Birth, Mainte- 

nance, Education, and bringing. up ſuch Child n Children 
that ſhe the ſaid M. W. now. goeth with; and of and fron 
all other Suits, Troubles, Charges, Damages and Demands 

vhatſoever, touching and concerning the ſame ; © They, &c- 


Wor. 


« x , 
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An Order for the Relief of the Pariſh out of 
the Eſtate of the reputed Father. 

Eſſex, fl. XI 7 Hereas it appeareth unto us, upon the Com- Two Tuſticeh, 
an plaint of the Church-Wardens and Over- Quorum ua. 
ſeers of | the Poor of the Pariſh ef, &c. that J. I. the repu- 1 Car. 2. © 
ted Father of a Baſtard-Child, lately born in the ſaid Pa. 

riſh, is departed from his uſual Place of Abode, and hath 

left the ſaid Child upon the Charge of the aforeſaid Pariſh, 

though be hath a ſufficient Eſtate to diſcharge and indemnify | 
the ſame : Theſe are therefore to require you to ſeize and take | 
þ much of the Goods and Chattels of the ſaid J. L. and 10 | 
receive ſo much of his Rents Yearly iſſuing out of his Lands 
4; will amount unto the Sum of, &c. which we do hereby 
appoint you to receive for, and towards the Diſcharge of the | 
ſaid Pariſh, according to the Form of the Statute in that | 
Caſe made and provided. Given under our Hands and 
Seals, &c. 8 1 


A Warrant for puniſhing the reputed Father 
of a Baſtard-Child, 9 
Hereas M. W. of, &c. bath lately been Jac, ts 
deliver d of a Baſtard-Child within the © 
Pariſh of, &c. which Child is now living, and chargeable 
to the ſaid Pariſh * &c. And whereas upon the Erami- 


Eſſex,M. 1 


- 2 * a wa, a c 


2 
1 


e nation of the ſaid M. W. taken by, &c. ſhe the ſaid M. W. 
cb hath ſevorn, that J. E. of your Pariſh begot the ſaid 
ry WY Child on ber Body ; And whereas I am credibly inform'd that 
4- the ſaid J. E. takes no care to maintain the ſaid Child, or 
ny to diſcharge the Pariſh therefrom ; Theſe are therefore in His 
on Majeſty's Name to require you to ſtrip, or cauſe to be ſtrip- 
11 ped, the ſaid J. E. naked from the Middle upwards, and to 
16 bind him to the common Whipping-Poſt in your Pariſh, and 
te⸗ there whip, or cauſe him to be publickly whipp'd in ſuch man- 
ren ner as is uſual in ſuch Caſes, Given, @c. 

- A Mittimus of the Mother of a Baſtard to 


the Houſe of Correction. 


Eſſex, ff. Hereas A. P. of, &e. hath lately been de- Tus next: fit: 
| liver d in the ſaid Pariſh of a Female ſtices, Qud. um 
Baftard-Child, yet living and chargeable to the ſaid Pariſh, 71 : 
By this Precedent you may ſce that ſhe is not to be ſent to the Ibu o Cor 
rection till the Child is born, and the Woman well again, and that the Child muſt 
de living and chargeable to the Pariſh, F 
ana 


110 


and 2 fo to continue : Theſe are therefore to command you 


Baſtardp. Behaviour. 


the ſaid Conſtable, to apprebend the ſaid A. P. and her 
ſafely to convey to the Houſe of Correct lun aforeſaid, and to 


deliver her to the Keeper thereof, together with this Precept; 


Commanding alſo you the aforeſaid Keeper, to receive the ſaid 
A. P. into your Cafes and there to puniſh hey, and ſet he- 
to Work, for and during the Space of one whole Year, next 
enſuing, according to the Form of the Statute in that Caſe 
made and provided; and hereof fail not at your reſpect ive Pe. 
vil. Given under our Hands and Seals, Re. 


A Warrant againſt che Mother for the ſecond 
SA . 8 


5 Des Juſtices, Eſſex, if. XI Hereas A. P. of, &c. 4 lewd Moman, 


Qu rum unus. 


child, in the Pariſh of, &c, born of her Body out of lawful 


. 


Who may be 
re qui ed 19 
tind Surcties 


batb been formerly deliver d of a Baſtard- 


Matrimony, and chargeable to the ſaid Pariſh : And where 
as ſhe bath again offended the ſecond Time, in the like Na- 
ture: Theſe are therefore to Command you the ſaid Conftable, 
to take the ſaid A. P. and her ſafely to convey to the aforeſaid 
Houſe of Correction, and there to deliver her to the Keeper 
thereof, together with this Precept; commanding alſo you 
the ſaid Keeper to receive the ſaid A. P. into your Cuſtody, 
and there to puniſh her, and ſet her to Work until | ſpe ſhall 
give good Security for ber good Behaviour, not to offend in the 


like manner again; and hereof fail not at your reſpeclive 


| Perils, Given under our Hands and Seals, &c. 


( 


Beggars. See Uagrants., 


M __—— 


Behaviour. See Peace, &c. 


Hoſe who are of ill Fame, or common Diſtur- 
bers of the Peace: Thoſe who are acculed, 
or guilty of any of the Offences herein after ſpeci- 


tor their good fied, may be required by one Juſtice to enter into 


Bebaviou : 


a Recognizance with Sureties, or without them, ac- 


_ cording to the Diſeretion of the Juſtice, to be of the 


Good Behaviour ; and upon Refuſal may be com- 
C 


Ale- 


Gar 


Hay 


Hue 
Hun 


Idle 
ſons. 


Behaviour... 111 
ale eue — Tiylers in them, or Publick-Houſes. | 


Thel to convey away the tive 
A Faber of Baſtard. Children. me 
We” 1 45 Parents of Baſtard- Children; 
'J but it muſt be for the Mother's ſe- 
/ cond Offence, after Conviction for 
the firſt, 


Barretry.. — Common Barretors. 


A Man was indicted for a common Barretor, and af- 
ter he was acquitted, he threatned the Witneſſes; 
| whereupon he was bound to the Good Behaviour. 
Latch. 5  Toplin's Caſe. . 


OE Frequenters of, and Keepers of Bawdy- 
Bawdy. 3 Houſes. 
1 | Whore-mongers, and common Whores. 


 -(oiaes One that conſpires to take away ano- 
Conſpiracy $ ther's Life, and ſhall endcavour it. 


Cheaters * 8 By Cards, Dice, or any other Game, 
* or Games whatſoever. 


© Hunting, Killing, or Stealing them, « ei- 
eg ther in Park or Warren. 

E iz Convidted by one Juſtice, or. Head- 
Drunkare, 7 Officer, or one Wiel vpon Oath. 


Conies. 


Acquitted, or Convidted and Pardon'd, 
Felony. 3% if of an ill Fame, 
rſh © Thoſe convicted of ſtealing of Fiſh, or 
8 5 deſtroying the Pond, 


Such as frequent Gaming-Houſes, and 
Guaing) | LA have no viſible Means of Liveli- 


as of taking Hawks, or their 
Hawks. 2 Eggs out of the Grounds of another 
A Perſon, may be bound for 7 Ycars. 


Hue & Cry.—Raiſing it without a Cauſe, 
Hunters, — In Parks and Warrens. 


** Per- der well, and having no vidble Way 
ſons. > a ſupport themſelves. | 


Thoſe 


412 


the Offcace, 


Eſſex, " B 


Here Name Converſation, * and a common A of the Peace : + T heſt 


Behaviour, Peate, &c. 
" Thoſe who:misbehave themſelves before 
him or any other Officer in the Exe- 
cution of 1 Thoſe who ſpeak 
| I contemptible Words of him, or abuſe 
uſtice of i his Warrants: Thoſe who delude his 
5085 45 Authority by Complaint without Pro- 
ſecution. A Man may be bound to 
the Good Behaviour for ſaying the Ju. 
ſtices of Peace do not un: erſtand the 
Statutes. 


- Writers of them ; Thoſe who contrive, 
procure, - or publith Libels, whether 


. True or Falſe, either againſt the Li- 
ving or Dead, by Writings, Words, 


* Pictures, or wy one Signs of Re- 


_ proach. 
Misbeha- © Of any Kind . which i is left 


viour. to the Juſtices Diſcretion. 


Murderers, 'C Such who are like to commit either of 


Manflayers. 2 theſe Offences. 


Night- © Thoſe who are ſuf Red to ſteal, or to 
walkers. / commit any Miſdemeanour by Night. 


Thoſe who break it in oy manner 
| wharſoever. 


Repute. <> of evil E 


Peace. ; 


5 Thoſe who are found in the very 40 
Riot. 5 but if the Riot is over, then the En- 
| quiry muſt be by a Jury. f 
Thoſe who lie in Win, or attempt to 
Robbery. rob another. 
Suſpicion, ) Perſons ſuſpected to lie in Wait ko 
rob, &c. 


: 5 One being a material Witneſs for the 
Witneſs, 3 King, refuſing to give Evidence, &. 


A Woman bound to the Behaviour for ſuborning of 
Witneſſes. Blac. 153. 


A Warrant for the good Behaviour. 


Heveas I am eredibly 1 * 8. W. 
of &c. is a Perſon of a lewd Life and 


are s therefore to command you to bring the aforeſaid 8. W. 10 


r . —˙—— RAI Oro md — —ä——ꝓä— — — — 


Behaviour, Peace, &c. 


fore me, or ſome other Fuſtice of the Peace for this County, 
to anſever unto ſuch Matters as ſhall be objected againſt him, 
by T. F. &c. And alſo that you require bim the ſaid S. W. 
to bring ſufficient Sureties % bis Good Bebaviour, until 
the next General Quarter Seſſions of the Peace, to be held, 
&c. And hereof fail not. Given under my Hand and 
Seal, &c. | | 


Upon this Warrant an Officer may break open an 
Houſe to take the Party, : Rs 
The Recognizance for the Good Behaviour. 
| This May be taken without Sureties, if the Juſtice 

thinks fir, for tis diſcretionary in him. 


Eſſex, Ml. Mr qd. A. B. de, #c. C. D. xc. 
| | F E. F. de, cc. ter. die Januarii, 
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More's Repor 
* 


Inno, ec. venerunt cozam nobis G. H. 4 J. K. ar. 


duobus Juſticiar. Dom. Regis ad Pacem in Com. 


recognoverunt ſe debere dicto Dom. Beg. modo © foz- 
ma lequen' viz. pred A. B. in quadzaginta libzis # 


mentie bonis & catallis ſuis æ& cujuslibet cozum ad 
opus dict. Dom. Reg. Kered. c ſucceſozum ſuozum 
fiert # levari ſi contingat pꝛed. A. B. deficere in condi⸗ 
— ages 29 5 


nobis. 


the Peace, to be holden for, c. to do and receive 


on, all other the People of this Kingdom, that then, 
Co | | | | SO | 
B. R. will diſcharge one bound to the Peace, or 
good Behaviour, when done upon Malice or Vexation. 
Style 364. | | | 
It was holden by the Court, that if a Man be bound 
to the Good Behaviour by Juſtices of the Peace, for 
| — * refuſing 


ped, conſervand. aſſignat. t in pꝛopziis perſonis ſuis 


pzefar, C. D. & E. F. in viginti libzis ſeparaliter bo- 
ne  legalis Monete Angl. de ſeparalibus terris © tene- 


Cap. # cogn. Die # Inno | ſupzadictis cozam _ 


1 Condition of the Recognizance is ſuch, | 
1 That if the above-bounden A. B. ſhall perſo- 
nally appear at the next General Quarter Seſſions of 


what ſhall be then and there enjoined him by the 
Court; and in the mean Time that he be of Good 
Behaviour towards our ſaid Sovereign Lord the King, - 
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114 Behaviour, Peace, &c. 


refuſing to obey their Order, they ought not to grant 
a Superſedeas, becauſe the Party was not bound in that 
Court, upon Stat. 21 {4 I. c. 8. But they wou'd grant 
a Habeas Corpus, and if they ſaw Cauſe, to diſcharge 
him. Hil. 1 Car. 1. Bendlowe's Rep. 301. Blacknell's 
Caſe, | | 
H. was a Vicar, and for ſaying in his Sermon, that 
Devourers of Church Lands never thrived to the third 
Generation, he was bound to his Good Behaviour. Tin. 
16 Car. 2. B, R. Keb. Rep. Pi. 1. P. 751. pl. 45. Juſtice 
Tyrrel againſt Hat h. 2 | 
A Juſtice can't bind to the Good Behaviour upon a 
General Information, or upon ſuch to commit a Man 
for not finding Suretics. Style 18, CSE 
If a Juſtice, for want of Sureties for Good Beha- 
viour, commit without Cauſe, tis falſe Impriſonment. 
To call a Mayor Fool, in the Execution of his Office, 
is a Breach of Good Behaviour ; and ſo it is to threaten 
_ Witneſſes. Latch. 5. Cro. Eliz. 8. 


If it be for the Peace, then ſay, 
Mar. 247. To anſwer unto ſuch Matters as ſhall be objeQed a- 
. gainſt him, by C. D. of, &c. and to do and receive 
what ſhall be then and there enjoined by the Court; 
and in the mean Time to keep the Peaceapf our Sove- 
reign Lord the King, as well towards His Maj ſty, as 
all his Liege People, and eſpecially towards the ſaid 
C. D. and ſhall not do or procure to be done, any bodi- 
Iy Hurt to him, that then, c. 1 Os 


The Juſtice muſt certify the Recognizance at the 
next Seſſions, or forfeits 101. and if the Party doth 
not appear, the Recognizance it ſelf, with the Caule 
of the Forfeiture, muſt be certified in the Exchequer, 
that Proceſs may be awarded againſt the Offender, 
0 os | | 
1 Bad Words ſpoken to a Magiſtrate, not in the Exe- 
[| cution of his Office, are not indictable, Mod. Caſes 124. 

But for ſuch little Offences contra bonos mores, the Lav 

has made a proper Proviſion, and that is by requiring 

Surety of the Peace, or for the Good Behaviour, and 
by committing the Offender, if he refuſerh to find ſuch 

Sureties; or if he ſpeak ſuch Words in Court, they 

may procecd ina ſummary Way againſt him, by fining 

lim for a Contempt of the Court, and committing 

him until he hath paid the Fine. 3 Salk. 190. Caſes 
cited contra 1 Cro. 503. 2 Bulſt. 139. 3 Mod. 139. Tit 

Queen verſus Langley. Hill, > An. © Tho 
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Behaviour, Peace, &c. 
Tho Good Behaviour may be granted upon Diſere- 
tion, and that by one Juſtice out of the Seſſions, yet it 


is better not to do it, but upon ſpecial Cauſe ſeen to 
themſelves, or upon Suit of others, and thoſe very ho- 


neſt ; and ſeldom for one Cauſe alone, and not by one 


Juſtice only. Lanb. 120. Dalt. 291. 


Steward\of the Sheriff's Turn, Leet, Pipowder may 


commit for an Affray in their View, and bind to the 
Good Behaviour. Lamb. 14. 3 
Abuſing of Officers in executing their Office, as Ju- 
ſtice of Peace, Conſtable, or other Officer of the 
Peace; as a juſtice ſeeth a Man break the Peace, and 
doth charge him to keep the Peace, who anſwers he 
will not: Words of Contempt againſt a Juſtice of 
Peace, tho' he be not executing his Office. Dale. 258. 
2 Roll. 79. . ay 


A Conſtable was bound to his good Behaviour for ar- 
reſting one in the Church yard on a Sunday, after a 
Certiorari out of the King's Bench ſhewn. 1 Cro. 603. 

One was bound, Cc. for calling the Mayor Fool, 


tho' not in publick Place of Juſtice. 3 Cro 78 
To be drunk is a Breach of good Behaviour, ſo is 
abuſing a Juſtice of Peace his Warrant, 
So is he guilty of it who chargeth one with Felony 
before a Juſtice, and will not proſecute, or who abuſes 
a Superſedeas of the Peace to a wrong Edt. 


If one be bound to the Peace, and afterwards do 


threaten F. S. to his Face, and in his Preſence, to 
kill or beat him, this is a Breach of the Peace, and a 
Forfeiture of his Recognizance ; otherwiſe if he 
threaten in his Abſence, unleſs he lie in wait, and 
5 it is. Hill. 18 Ed. 4. Mich. 22 Ed. 4. Pulton de 
ace 22. BY | 


N. B. The Surety for the good Behaviour may be 


forfeited by the extraordinary Number of People which 
the Recognizor hath attending upon him ; or wear- 


ing more, or other Weapons, than he before uſtally 
did, or are meet for his Degree or Eſtate ; or by uſing 


vigorous or terrible Words, or Threatnings, tending 
or inciting to the Breach of the Peace ; or demeaning 
himſelf in his Behaviour, Company, or Geſture, or 
doing of any thing which ſhall tend to the Breach of 
the Peace ; or to put the People in Dread or Fear. 

Mich. 2 Hen. 7. f. 2. b. Pl. 7. 3 | 
Bur to a Forfeiture of a Recognizance of the Peace, 
there muſt be an actual Breach of the Peace by an 
Aﬀray, Battery, or the like. 2 Rolle] Rep. 199. Stamp 
1 2 ; & Hyde, 


he habe * 
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Behaviour, Peace, &c. 
& Hyde. Mich 18 Fa. 1. Hill. 18 Ed. 4. f. 28 Mich 
22 Ed. 4. | | 

A Man bound to his good Behaviour is arreſted on 
Suſpicion of Felony, and eſcapes, that is a Misbcha- 
viour, tho' it does not appear that any Felony was 
committed. Paſch. 26 El. Godb. 22. Pl. 31. 

Procuring another to break the Peace is a Forfeiture 
of the Recognizance for the Peace. Br. New Caſes, 
f. 77. Pl. 351. Tr 

Words which amount to a Breach of the good Be- 


| haviour ought to be ſuch as tend to the Breach of the 


Suretſes for 


the Peace ae 


granted upon 
the Paitics 


Oath. 


Peace, or other wiſe it is not a Breach of the good Be- 
ha viour, by the Opinion of Montague, Chief Juſtice, 
and Haugbton and Chamberlain, Juſtices. Mich. 18 Fa. 
1. 2 Rolle's Rep. 199. Stamp & Hyde's Caſe, 


— 


2 — 


Sureties ok the Peace. Sec Peace, 


HIS is very near of kin to the good Behaviour, 


and therefore I have placed them together; 


for the good Behaviour includeth the Peace, and 


ſomething more. e 
One Juſtice may take Sureties for the good Beha- 
viour as well as for the Peace; tho' this is not uſual, 


unleſs it be to prevent ſome great and ſudden Danger, 


eſpecially againſt a Man that is of any good Eſtate, 
Carriage, or Report. And therefore one Juſtice ought 
to be very cautious how he grants it, at the Inſtance 
of any ſingle Perſon, for generally it ought to be 
at the Inſtances of diverſe credible Perſons. Dalt. 
F | 
But Sureties for the Peace are generally demanded 
by the Juſtice at the Inſtance of the Party; and be- 


fore he grants it, he is to adminiſter the following Oath 


to him or her who requires it, 


The Oach. 


K 7 OU do ſwear, That you are in Fear of your Life, er 
5 4 of ſome bodily Hurt to be done, or to be procured to be 
Cone you by A. B. c. and that you do not require the 

Peace of him for any Malice, Vexation or Revenge, but ſer 
_ the Cauſes aforeſaid. © : * #5; 


This being done, he may grant his Warrant to bring 
the Party before him, c. Th 
2 a 


Behaviour, Peace, &c. 


The Warrant, 


Eſſex, ſſ. Hereas A. B. of, &e. hath this preſent 
Day made Oath before me, that he is 
afraid that C. D. of, &c. ill beat, wound, maim, or kill 
him, and hath therefore prayed Surety of the Peace againſt 
him : Theſe are therefore to Command you to cauſe the ſaid 
C. D. to come before me, or ſome other Fuſtice of the Peace 
for this County to find ſuffi-ient Security, as well for his 
perſonal Appearan.e at the next General Quarter Seſſions of 
the Peace, to be holden for, &. then and there to abide, 
and do what ſhall be enjoin'd him by the ſaid Court; as alſo 
in the mean time to kee the Peace, and eſpecially towards 
the ſaid A. B. And if the ſaid C. D. ſball refufe ſo to do, 
that then you convey him to the Gaol aforeſaid, and deliver 
him ſafely to the Keeper thereof; Commanding you alſo the 
aforeſaid Keeper, to receive the ſaid C. D. into your Cuſtody, 
and him there to keep, until he ſhall find ſuch Security as 


aforeſaid. 

WH if this Warrant is diredted to a ſworn Officer, he 
: need not ſhew it to the Party, but he onght to tell 
, him the Contents, and may break open Doors to take 


. him. Dalt. 404. And *tis grantable againſt theſe fol- 
: lowing. FFC 


feme Co- F But ſhe is not to be bound, only the n 
FFV du eres ot the 


Husband. * grantable againſt his Wife, and ce are 
Bens upon Oath. | graatable. 
Impotent. 5 For he may procure another to do the * 
4 | Injury, 125 35 | | h $4 
Infant.” — But he is not bound, only his Sureties. 


Lunatick, . Having Lucida Inter valla. 
Wife. — Againſt her Husband. 5 
Not by juſtices againſt one living 

cinque- there, but by a Writ out of the 
ports. Chancery, directed to the Conſtable 

0 of Dover- Caſtle, and to the Lord War- 
den of the Cinque Ports. 
Lord or 3 Not by the Tuſtice, bur by Subplicavit 


8 out of Chancery, directed to the She- 
ing beer. riff erg, 


13 Theſe | | 
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Behaviour, Peace, &e, 


Theſe following are Forfeitures of the Recogni- 
zance for keeping the Pcace. mw 


Affray, - 5 \ 
Aſſault and 3 Being in it. 
Battery. 


| Breach of Doing any Thing which tends towards 


The [uſtice is 


Judg: both of 


the Surerice, 


and the Sum, 


& c. 


the Peace. 2 it, or procuring ſuch A to be done. 
© To take away a Dog, or any thing of 
Dog. 3 Pleaſure in my Preſence, with Force 

and Violence. - 8 


Impriſon- SA Bi 
ment. 3 Without Warrant. 3 
& By Words which may ſtir up Blows, 
or threatning Witneſſes; or to beat 
the Perſon at whoſe Suit he is bound. 
| Latch. 5. | | | 
8 7 them wrongfully from the Own- 
TOE. ert Perſon. - - 5 

„ 5, Striking any Man in the Execution of 
28258 2 P—W—WW;³·³ A t e £: 


Threat- | 
ning. 


The Juſtice is Judge as well of the Suretics, as in 
what Sum to bind them, how long they ſhall ſtand 
bound, and of other Circumſtances; but it muſt be 


mention'd in the Condition that 'tis to preſerve the 
Peace, and that the Party ſhall appear at next Seſ— 


ſions, where the Juſtice muſt certify the Recognizance 
that the Party may appear; if he negleQs, he for- 


feits 101. 1 
| When a Man is thus bound before the Juſtice of 


Peace, if he that complains, ſhall afterwards make 


Oath above, that he is in Danger, and prayeth Surc- 


ty of the Peace, there he ſhall have it; but then a 


Suterſedeas muſt go to the Juſtice of Peace below, 
who took the Recognizance, to diſcharge it be- 


low, 


Doing any Act 
Which eis a 
Beach of the 
Peace, or pro- 


curing it to be 
done, is a For- 
tcirure of the 

Recognizance. 


An Inditment will not lye upon the Breach of this 
Recognizance; but a Scire Fac. Raymond 196. | 

' Doing any A& which may tend to the Breach of 
the Peace, or procuring another to break the Peace, 
will be a Forfeiture of the Recognizance aforeſaid: 
But this Recognizance cannot be diſcharged even by 
Releaſe of the Party himſelf, becauſe the Conuſor is 
bound to the King, and to keep the Peace in gone 
| | ral, 


ö 
| 


Behaviour, Peace, &c. 
ral, though by the Death of the King, or the Death 
of the principal Conuſor, it is diſcharged of courſe ; 


119 


the Death of the Sureties will not diſcharge it, for if 


forfeited, their Executors are liable. Roll. 199. 

If he which is bound to the Peace break his Re- 
cognizance, he may be indifted for it, for it is a new 
C tence. Style 369. 4 

Bound to the Peace, or Good Behaviour, upon 
Malice or Vexation, may be diſcharged by the King's 
Bench. Style 364. N 5285 

The Seſſions being a Court, may demand Sureties 
of the Peace, or Good Behaviour, againſt one Single 
Juſtice; ſo out of Seſſions one Juſtice may againſt 
another. Dalt. c. 80. Sed queare, 


Eceleſiaſtical Perſons may be arreſted for the 


Peace, if they be not celebrating Divine Service, 


and if ſo, they cannot. Vid. Stat. 1. Ri. 2d. Co. 12. 


Rep. 100. 
Sheriffs, Coroners, &c. may be bound to the Peace. 


Bourd to the 
Peace, or gore 


Behavi ur, may 


be itharged 7 


by B. K. 


A Juſtice upon Demand may grant the Peace againſt 


his own Wife. Dalt. c. 80. 

lt a Man be bound to the Good Behaviour, and 

to appear at the next Aſſizes, yet he may remove the 

Recognizance by Certiorari into the Chancery, or the 

King's Bench before the Day, and then he need not 

appear at the Aſſizes; for the Judges having no Re- 
cord before them there, cannot call him, 


If the Peace be required towards a particular Per- 


ſon, as well as generally towards all the King's Sub- 
jects, then the Party may be continued by the Seſſions 
for half a Year or more; but if it be not at the 
Inftance of a particular Perſon, then he may be diſ- 
oy the next Seſſions, if no Body appear againſt 
The Conſtable when he has a Warrant, ought firſt 
to acquaint the Party with the Matter, and charge 
him in the King's Name to go before the Ju- 
ſtice; and if he refuſe either to go, or to find Sure- 
ties, may arreſt him, and carry him to the Guol, 
vithour br 


ſuch Officer ought to deliver in his Warrant at the 


nging him before any . and then 


Ode bound to 
the God Be- 
haview, aud ro 


appear t Al- N 


ee, may re- 


move it by 


Certiorari. 


The E 
ſtabe muſt ex- 
ecu'e his War- 
rant. 


next Seſſions, and to certify all he did thereupon: 
If there be no ſuch Refuſal, the Officer when he has 


arreſted him, 1s not bound to go with him to find 

dureties, but may detain him until he procure them: 

and upon Offer of Reſiſtance, or Departure, he may 

be carried to the Gaol, or impriſon'd in the ſocks, 
I 4 t 
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ul further Aid be provided, &c. to convey him to, 
Co © $4 
The Juſtice is not bound to demand Sureties, but 
being brought before him, if he hath no Sureties rea- 
dy, or upon Refuſal, he may be carried to Gaol by 
the Officer, without any new Warrant, or Command. 
If the Officer arreſt the Party, and bring him not 
before a Juſtice, or upon Refuſal, &c. to the Gaol, he 
may be puniſh'd by indi&ment for his Neglect, and 
at the Party's Suit for falſe Impriſonment, 


1 ARE ib are If another Juſtice than he who granted the War- 


put in, Juſtice rant, accept Sureties, Sc. he muſt upon Requeſt make 
ro grant a a Ouperſedeas; but this does not diſcharge the firſt 

Warrant until the Party be bound indeed. Lamb. 
Perſons may A Perſon ſuſpecting that the Peace is, or will be 
give Surcties demanded againſt him, may go to a Juſtice, and there 


voluntarily. voluntarily give Sureties, and procure a Superſedeas, 
Spec. 8 
After a Superſedeas deliver'd to the Officer (tho 
it contains neither the Sureties Names, or the Sum) 
yet may he neither arreſt or detain the Party; and if 
de does tis falſe Impriſonment. 
Notwithſtand- 


On Receipt of a Superſedeas, either from the Chan- 
ing Superſede- 


„ oftice matt ry, King's Bench, the Juſtice may ſuperſede his 


| certity the Re- On Warrant; which Superſedeas may be procured 
cognitance to 


next deſſions. obeying it, though awarded againſt himſelf, an Artach- 


out of Chancery in the Vacation; and for not 


ment may iſſue againſt the Juſtice ; and notwithſtanding 
ſuch a Suferſedeas, the Juſtice ought to certify the 

Recognizances (if he have taken any) to the next 
Seſſions. 5 „ 

It has been held, that a Certiorari to remove a Re- 
cognizance for the good Behaviour, or for an Appear- 
ance at Seſſions, will ſuperſede its Obligation. 2 Roll. 
Ahr. 493: Dake" 8556 oo gt 

Bur this would be inconvenient, and the contrary 
Opinion ſeems ſupported by the better Authorities. 
Cro. Fa. 282, Telv. 207. I Bulſt. 153. Hawk. 7. C. 
part 2. 294. f E | 5 


Snperſedeas in very Superſedeas out of Chancery, or King's 

Cu t,void un Bench, is void unleſs granted upon Motion in open 

= granted en Court, and the Sufficiency of the Sureties muſt ap- 

Motion: in o- pear, and that the Peace was demanded bona fd: u pon 
pen Court. | | | 

Oath. 21 Fac. c. 8. | | 
If he who is bound to keep the Peace hath broken 
it, and forfeized his Recognizance, the Juſtice ought 


bis Recognizance. 


Behaviour, Peace. &c. 


to bind him anew, but that muſt not be done before 
the Party be convicted of a Breach of the Peace upon 


If the Recognizance be made to keep the Peace 
generally without any Time or Day limited, it ſhall 
be conſtrued to be during the Party's Life. Lamb. 
113. 
öne Thouſand Pounds Recognizance may be re- 
quired for the Peace (as the Caſe may be) viz. If 
the Perſon be ſo dangerous, and if he which is bound 
to the Peace, break ir, and forfeit his Recognizance, 


If Recogni- 


Zance be ro 
keep the Peace 


withour na- 

ming how 

long, tis tor 
ite. 


he may be indicted for it, for it is a new Offence, | 


Style 322, 369. 


A Juſtice may take Money to lye in Depoſits for 
Security of the Peace; and if the Party break the 
Peace, the Money to be forfeited to the King. 1 
OP NR LAT. HOPS, 

The Warrant of Commitment for not finding Sure- 
tics for the Peace, ought to expreſs in what Sum the 
Perſon 1s required to find Sureties, otherwiſe it ma 
be ſo exceſſive, that any Perſon may be conſtrained to 
remain in Priſon. 2 Vent. 22. CE j 

Sureties for the Good Behaviour, or Peace, may be 
requir'd by Word of Mouth againſt one that is preſent, 


The Juſtice may command the Sheriff, his own, or any 
bother indifferent Man, or the Conſtable, to take the 


Party into Cuſtody ; and if he refuſe to find Sureties, 


Juſtice may 
take Money as 
a Depoſitum. 


Mittimus 
ought to ex- 
preis what 
Sum. 


Sureties may | 
be required by 


Word of 
Mauth againſt 
one prelent, 


to carry him to Priſon: But if the Party be ablent, 


he muſt ſend his Warrant in Writing. : 
The Condition of the Recognizance 1s uſually to keep 

the Peace, or Good Behaviour againſt all Men, and 

eſpecially A. B. till the next Seſſions, and then to 


appear; this is the beſt Form: Bur if againſt all 


Men only, or againſt A. B. only, it be to keep the 


Peace, Sc. and not to appear, or ſay not when, or 


before whom to appear; or if it be to appear at an- 
other, not the next Seſſions; or to keep the Peace, and 
ſer down no Time; or for a Year, or for Life; theſe 
are good. Lamb. 103, 104. | 

It is not ſafe for a Juſtice to bind a Man to the 


Good Behaviour, or ſend him to Priſon for his Re- 


fuſal to be bound upon a general Accuſation, or In— 
formation, that a Man is a Perſon of ill Name, c. 
without Information upon Oath. And yet if a Juſtice 
require Surety of me in fuch a Caſe, I muſt give it; 
bur if I ſhall be committed to Priſon in this Way for 
Refuſal, I may be deliver'd on my Habeas Corpus in the 
King's Bench, Style 16. And perhaps an Akon 2 

al ſo 


What Form of | 
R ecognizance 
1s good. 


Not ſaſe for 
jultie to bind. 
to the (3004 | 
Bihiviour on 

a general ln- 
formation, 
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falſe Impriſonment may lye againſt the Juſtice for it. 
It therefore behoves the Juſtice ro be wary herein, 
Paſ. 23 Car. B. R. | | e 
If a Juſtice of Peace certify into the King's Bench, 
that ſuch a Man broke the Peace in his Preſence, the 
Party ſhall be put to his Fine without any Traverſe, 
G 1 
H. B. will not Where a Man was bound to the Good Behaviour, 
pra t Superſed. by Juſtices of Peace, for refuſing ro obey their Order, 
T 8 it was held by the Court, that they ought not to grant 
8 ator o good ® Superſedeas in that Caſe, but they might grant a 
Beha iour not Habeas Corpus, and diſcharge him. Bendl. 361. Black- 
obeying Julti- nel's Caſe. _ „„ FVV 
ces Oder. If Sureties for the Peace be taken at the Suit of « 
If Sureties be 8 Perſon, then he alone may releaſe it be- 
; ore the Day of Appearance; But tho' this Releaſe 
eee is certified with the Recognizance as it ought to be, 
ph af yet it doth not diſcharge the Appearance of the Party, 
SOON beraath he is bound to the King, and likewiſe to ap- 
_ pear, as well as to keep the Peace, which cannot be 
diſcharged by the Releaſe of the Party ; and therefore 
he ought to appear at the next Seſſions. 750 
If he break his Recognizance, tis a new Offence, 
and he may be indicted for that 12 15 


The Releaſe to be written under the Condi- 
tion of the Recognizance. 


Emorand. That the aboveſaid A. B. came before me 

J. S. Eſq; on the gtb Day of this Inſtant Oltober, 
and did, as much as in him lay, freely 2 the ſaid Secu- 
rity of the Peace formerly deſired by him, as abovementioned, 
againſt the above-bounden A. B. In qwitneſs æubereof I have 
bereunto ſet my Hand and Seal, the ſaid 9th of October, 


But without ſuch a Releaſe it may be diſchar- 
Es ns 
a By the Death of the King. 1 8 | 
By the Death of the principal Conuzor : But the 
Recognizance muſt be certified. 2 
But the Death of the Sureties will not diſcharge it; 
for if forfcited, the Executors are liable, 


The 


) 
) 
C 
E 


i- 


ar- 


The 
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The Writ of Supplicavit. 


HIS Writ is in Effect an Aecuſation of the Ju- The Wii 
ſtices below, as if the Party could have no What. 
Relief of them, and therefore was forced to apply 
himſelf to the Courts at Meſtminſter. 2 

This Writ may be granted either out of the Chan- Where grant. 
cery, or King's Bench; but in regard ir is now but ed. 
little uſed, I mall ſay but little of ir, only that it is 
enacted by 21 Fa. 1. c. 8. That all Proceſs of the wh” 
Peace, or Good Behaviour, to be granted out of the; (. © & 
Chancery, or King's Bench, againſt any Perſon what- 669 bole 
ſoever, at the Suit of any other, ſhall be void, unleſs © - 
ſuch Proceſs ſhall be granted upon Motion firſt made 
in open Court, and upon Declaration in Writing up- How obtained, 
on Oath then exhibited of the Cauſes for which ſuch A 
Proceſs ſhall be granted ; and unleſs fach Motion and 
Declaration be mention'd to be made upon the Back 
of the Writ, and entred in the ſaid Courts of Record. 
And if after it ſhall appear to the ſaid Courts, that 
the ſaid Cauſes expreſſed in ſuch Writing be untrue, 


| then the Courts may award Coſts and Damages to the 


Party grieved, and may alſo commit to Priſon the 
Offenders until they pay the ſaid Coſts and Dama- 


1 8 ee wee; 1 
But this Method being very chargeable, trouble- 


ſome, and tedious, I ſhall not here trouble my Rea- 

der with the Method of executing and returning this 

Writ by the Juſtice of Peace, in which he is only 

a miniſterial Officer: Whoever has a Curioſity that 

Way may read it at large hereafter, Title Supplicavit. 
The Party may alſo move the Court for a Super- Superſedeas, 

ſedeas; but this muſt be upon a Supplicavit only, how obtained. 

and not where the Juſtice proceeds ex officio, becauſe _ 

by the Star. AF oy I. c. 8. it muſt appear to the 

Court that Proceſs of the Peace, or Good Behaviour, 

is required againſt the Offender in that Court, by the 

ny grieved, out of which the Superſedeas is de- 


A Mit 
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Behaviour, Peace, &. 


A Mittimus for Breach of the Peace. 


Eſſex, ſſ. I Herewith ſend you the Body of T. P. of, &c. 

whom I charge and require you to take into 
your Cuſtody, for ſeveral Miſdemeanors committed by bim 
againſt th: Peace; and you are bereby required to keep bim 
the faid T. P. ſafely in the common Gaol until be ſpall pro 
cure two ſufficient Perſons to be bound with bim in a Re- 
cognizance to the King's Majeſty ; that is to ſay, each of 
the ſaid Sureties in the Sum of 101. and himſelf in 10 l. 10 
appear at the next General Quavter- Seſſions of the Peace, to 
be holden, &c. and in the Mean Time to be of #he Good Be- 
haviour : And hereof. fail not. Given under my Hand and 


A Superſedeas of the Peace. 

JT Hereas A. B. having made Oath; before, 
5 &. That C. D. of, &c. had threaten'd 
o beat or wound him the ſaid A. B. and the ſaid C. D. 


Eſſex, fl. 


being by Virtue of a Warrant granted by the ſaid, &. this 


Day brought before me for the Miſdemeanor aforeſaid, and 
bath entred into Recognizance with E. F. and G. H. in the 
Sums of, &c. for his perſonal Appearance before the Fuſti- 
ces of the Peace, at their next General Quarter: Seſſions to 
be beld, &c. and in the mean Time to keep the Peace to- 


ward, his Majeſty, and all his People ; but eſpecially. towards 
the ſaid A. B. 


Theſe are therefore in his Majeſty's Name, 
to command you, and every of you, to forbear to arreſt, im- 
priſon, or otherwiſe moleſt the ſaid C. D. for, or by Reaſon, 
or Means of the Miſdemeanor aforeſaid ; and if be ſball 
be already taken, or impriſon'd for the ſame, that then you 
cauſe bim to be forthwith diſcharged, Given, &c. 


Bigamy. See Felony, _ 
Willets. See Fuel. 


Blaſphemp. 
Very Perſon bred in, or profeſſing the Chriſtian 
Religion, and who ſhall by Writing, Printing, 
Teaching, or adviſed Speaking, deny any one of the 


Perſons 1n the Trinity to be God ; or aſſert that there 
gs are 
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are more Gods than one; or deny the Chriſtian Reli- 
gion to be true; or the Holy Scriptures to be of 
Divine Authority, and be convicted thereof by Indi&- 
ment or Information at Weſtminſter, or at the Aſſizes, 
ſhall be diſabled ro have any Office, and that Office 
which he hath ſhall be void. 
If convicted a ſecond Time, he ſhall be diſabled 
to ſue in any Court, or to be a Guardian, or Execu- 
tor, or Adminiſtrator, and be incapable of any Legacy, 
or Gift, or of any Office ; and ſhall be committed for 
three Years without Bail. | 
Conviction muſt be by Oath of two credible Wit- Information 
neſſes. The Information for Words ſpoken, muſt be for Words muſt 
on Oath before a Juſtice of Peace within four Days 5 a 2 
after ſpoken, and the Proſecution muſt be within 4 phony. 
three Months after the Information. But if the con- g, in 4 Months 
victed Perſon for the firſt Offence, ſhall within four after Inirma- 
Months after his Conviction, acknowledge and renounce tin It con- 
the ſame in that Court where he was convicted, he ed 2 
ſhall be diſcharged from the ſaid Penalties. 8 et 
| | Conviction, he ſhall be diſcharged. 7 Ann. c. 14. 

One T. was proſecuted: for uttering divers blaſphe- 
mous Expreſſions execrable to hear, of our Bleſſed 
Saviour and Redeemer Jeſus Chriſt, and that Religion 
was a Cheat, and that he neither feared God, the 
Devil, or Man: On his Trial, Hale ſaid that ſuch 
kind of blaſphemous Words were not only an Offence 
to God and Religion, but a Crime againſt the Laws, 
State, and Government; for to ſay Religion is @ 
Cheat, is to diſſolve all thoſe Obligations whereby 
civil Soeieties are preſerved, and that Chriſtianity is 
Part of the Laws of England; and therefore to re- 
proach the Chriſtian Religion is to ſpeak in Subver— 
ſion of the Law. He was ſentenc'd to ſtand in the 
Pillory in three ſeveral Places, to pay one thou- 
land Marks, and to find Suretics for his good Be- 
rg during his Life. 1 Vert. Rep. 393. Taylor's 
aſe, | | | 


6 


— 


Books. Cs 
| One ſuſtice 


* Juſtice may grant a Warrant to ſearch may grant a 
for any Book taken out of any Parochial Li- Warrant to 


brary, which if found, ſhall be immediately reſtored fca gh for a 


. Book taken 
*?ain, or it ſhall be lawful for the Parſon, or any other 5: of a Paro- 


Perſon, chial Library. 
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The Duties of For every Barrel of Beer or Ale, above 6 s. the Bar- 


Exciſe. 


but in all other Parts of England 34 Gallons ſhall be 
accounted a Barrel of Beer or Ale, whether ſtrong 
or ſmall, by 1 M. & M. | 


For every Hogſhead of Cyder and Pore, ſold by Re- 
For r Gallon of Metheglin, or Mead, one Half. 


Bꝛewerg, &c. and Exciſe. 


Perſon, to bring an AGion of Trover and Conver. 
ſion. Vide the Act 7 Ann. c. 14. 


This Act not to extend to the publick Library at 
Ryegate in e 


Bꝛandy. See Tlehouſes and Cuſtoms, 
Bead, See Weights and e 


Brewers, &c. and dExciſe. 


Y Stat. 23 Hen. 8. a Brewer is prohibited to be 
a Cooper; and if he maketh a Veſſel not marked 
by a Cooper, and puts Beer therein, he forfeits three 


Shillings and four Pence, 
By 12 Car. 2. cap. 23. 


1 Barrel muſt contain 750 
The Ale 3 Kilcerkin, | 228 
ri, 19 
Barrel muſt contain 36 
The he Ber} Kilderkin, Gallons, 
Firkin, | * | 


within London, and the Weekly Bills of Moralicy 


By the ſame Statute the Peron gave the king, | 


rel, 15s. 3 d. brewed by any that ſell the ſame, to be 
aid by the Brewer. 


For every ſuch Barrel of 6s. cr under, 2d. 
For a Barrel of Vinegar Beer, brew 'd by a common 
Brewer, 6 4. 


nal; 1634 


enn 


For. a Gallon of Strong-Water, to be paid by the 
Maker, 1 d. | 


For a Barrel of Beer or Ale, imported from beyond 
Seas, Z 5. 


For a Ton of Cyder « or Perry imported, 5 4. 


2 | For 


For a Gallon of Spirits made of Wine, or Cyder, im- 
ported, 2 d. 


For a Gallon of Strong-Water, imported, 4 d. 


The ſaid Duties ſet on Foreign Liquors imported, 
to be paid by the Importer before Landing. 

By the 22 Car. 2. cap. 4. Brandy is charged with 8 d. 
er Gallon. | | 

Theſe Duties, among others, were for Life. The 
next Year Tenures in Capite, and the Courts of Wards 
and Liveries, Sc. were aboliſh'd ; and in lieu thereof, 


the Parliament gave the King, his Heirs and Succeſ- 


ſors, the like Duty. CASA _ 
Theſe were confirmed by Stat. 13 Car. 2. c. 7. 
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and further explained by 15 Car. 2. cap. 11 & 12, 


| © 16 @ 17 Car. 2. 


But theſe Duties being determin'd by the Death of 


that King, the Parliament by * pg cap. I. ſet- 


tled e them on K. James 2. for his Life. 
Afterwards, by Stat. 1 Wilt. & Ma. cap. 24. Seſſ. 1. 


| an additional Duty of 9 4 for every Barrel above 


6s. and 8 d. and under that Value 3 d. was given to 
them. I pe 


By Stat. Anno 2 Will. & Ma. cap. 3. the Duties for- 


| merly given to K. Charles and K. James 2, were given 


to K. William and Q. Mary for their Lives. 


By Stat. 4 J. & MA. cap. 3. the Additional Duty of 


94. per Barrel was ſettled for 99 Years, as a Fund for 


| a Million of Money, &c. 


By Stat. 1 Ann. cap. 7. the Exciſe was ſettled on Q. 


Anne, during her Life, under ſome Reſtrictions. Vide 
the AR. „ EW. | 


By Stat. $ Ayn. a further Duty of 3 d. er Barrel, on 


every Barrel of 6s. and of 14. on every Barrel un- 


der 6 s. was impoſed for 32 Years from Lady-Day, 
1710, 0 SD 


Dy Stat. 1 Geo. cap. 1. the Exciſe was ſettled on His 


late Majeſty K. George, during his Life. OD 
Common Brewers muſt make Entry at the Exciſe- 
Office weekly, and Inn-keepers muſt do it monthly, 
on Penalty of 51, for a Brewer and Inn keeper, and 
20 f. for en Alechouſe-keeper, Sc. But note, by Ch. 24. 
Brewer forfeits 10 J. and Inn-keeper 5. and Alehouſe— 
keeper 205. as before; and for not paying and clear- 
ing off within a Week and a Month after Entry 
made, to pay double Value of the Duty. Commiſſio- 
ners to appoint Gaugers, who may, on Requeſt, en- 
er into Houſes to gauge the ſaid Liquors ; if in the 
| | ES | - 


12 Car, 2. e. 
23 & 24. 
Brewers and 
Inu-Kkcepers. 


II 


— I 
* 
— * 
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By 15 Car. 2. 
Falſe Entry is 
re ctified in a 
Weck, no Pe- 
nairy. 

7& 8 W. 3. 


B2ewers, &c. and Exciſe, 


Night, muſt take a Conſtable with them. Brewer, 
or, &c. refuſing to ſuffer Gauger to enter and gauge, 
ſhall be forbidden to ſell ſuch Liquors till Exciſe paid, 
on Penalty of double Value of ſuch Liquors ſold, be- 
fide 51. by Ch. 24. Allowance to be made Brewers 
of three Barrels in every 23 of Beer, and two Barrel; 
in 22 of Ale, for Waſte and Leakage ; but this i; 
now by Stat. 1 W. & M. reduced to two and one 
Half, within the Bills of Mortality. Brewer making 
falſe Entry, ſhall loſe, beſides Penalties aforeſaid, 
the Allowance for Leakage for fix Months. No Ale 
or Beer to be delivered to Retailer before Exciſe 

aid. Ale, @c. ſold in Fairs, ſhall pay Duty by 
rer or Retailer. Commiſſioners in London, and 
two Juſtices in any other Cities or Counties, have 
Power to hear and determine Offences. In Caſe ju- 


tices negle&, or refuſe for 14 Days, then Sub-Com- 


Confeſſion, or 
one Witneſs. 


miſſioners may do it. Party offending may appeal to 
Quarter-Seſhons, whoſe Judgment ſhall be final. Proof 


by Confeſſion, or Oath of one Witneſs. Penalty to 
be levied by Diſtreſs and Sale, if not redeemed in 


14 Days; for want, Impriſonment *till Satisfaction 
made. Note; Forfeitures may be mitigated, but not 


| leſs than double Value of Duty of Exciſe that ſhould 


have been paid. Forfeitures, after Charges dedudtec, 


| ſhall be employ'd three Parts to the King, fourth to 


Informer. Sec the Oath for Officers of Exciſe to 


take, which muſt be certified by Juſtices to next 


15Car.2. c. 11. 


W. 3. C 19. 


Conviction by 


two Witneſles 


betore two 
Julticcs, 


Quarter-Seſſions, Rs 
Sellers of Beer, &#c. ſhall not ſet up or alter any brew- 
ing Conveniencies, without Notice to the Exciſe-Office, 
on Penalty of 50 J. but by Stat. 8 Will. 3. cap. 19. 
this Penalty is increaſed to 200 J. And for every con- 
ceal'd Tun, Fat, &c. diſcovered, forfeit 501. together 
with the Beer, c. which ſhall be for the Uſe of 


the Poor. Gauger ſhall give Brewer, a Week after 


Entry made, a Copy under Hand of his Report made 
to Commiſſioner, or Sub- Commiſſioner, on Pain of 
40 5. Brewer may rectify falſe Entry within a Week. 
No Commiſhoner, Farmer, or Sub-Commiſhoner, 
ſhall act as a Juſtice to execute this Act. If the 


Brewers do not carry out their Drink within the 


Hours limited by the Act, gd. vid. forfeit 20s. a Bar: 
rel, to be levied: and recovered as before, Brewers 
mixing Worts after Gauger has taken an Account, 
without giving Notice to Gauger; or for concealing 
any Wort, forfeit 20 3. fer Barrel, 


Brewer 


Bzewers,- 8c. and Excite. 


Brewer compounding for Duty of Exciſe, ſhall not 

rmit any other Brewer. to brew any Drink in his 
Brew. bon e, without giving Notice to Officers of Ex- 
ciſe, on Pain that as well the Brewer who ſhall brew 
the ſame, as the Brewer for whom the' ſaid Beer ſhall 
be brew'd, ſhall forfeir for every Barrel 51. to the 
King, and Informer. Me 

Sellers of Coffee, Tea, Chocolate, Sherbet, ſhall be 
licenſed. by Juſtices at Quarter-Seffions, Certificate 
being firſt ſhewed that they have given good Security 
for Payment of Dues to the King, or chief Magiſtrate 
where they inhabit, on Penalty of 5 J. a Month, for 


ſelling without Licenſe, 


Two able Gaugers ſhell be appointed, one by Com- 


miſſioners, the other by the Brewers, to gauge all 


Tuns, Sc. Gauger ſhall take no Bribes, of, Cc. 
to make falſe Returns, nor Brewer give any, on Pe- 
nalty of 101. to be 1 by two Witneſſes upon 
Oath, before two Juſtices, or chief Magiſtrate in 


Town Corporate, to be levied by Diſtreſs, &#c. for want, 


of which Impriſonment for three Months, without Bail. 
No foreign Liquors to be landed before Entry made, 
and Exciſe paid, on Forfeiture of the Liquors, or Va- 


ue, to King and Informer, to be recovered of Im- 
No Perſon ſhall bring on 


porter or Proprietor. 

hore any exciſable Liquors, except Beer, Cyder, 
Perry, and Metheglin, into any Part of England, by 
Coaſt Cocquer, Tyanſire, or Certificate, till Entry 
be made, on Forfeiture of double the Value. No Ap- 
eal before ſingle' Duty of Exciſe be laid down, and 
ht bogs for Payment of Forfeitures, if reco- 
ver'd: If 


by either Side, againſt whom the Cauſe goes. 
_ Perſons making Beer Vinegar, ſhall pay Exciſe, 
Colleges exempted from Exciſe, Two Juſtices may 
fit once a Month to hear, c. Offences. Third Part of 
Forfeitures not before diſpoſ d of, for the Poor, the 
other for the King, the other to Informer. Appeals in 
London, or Limits, in two Months; in any other 
County in four. After firſt Judgment given, Notice 
to be piven to Party concern d. Appeals, c. to be 
determin'd in the proper Count. 52 

Commiſſioners, or; any ather Perſons. concerned 
under them, ſhall keep an Office in every Market- 
Town, and atrend there every Market-Day, to' re- 


Cauſe go for the Appellant, then Money ſo 
depoſited ſhall be reſtored ; double Coſts to be paid 
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15 Car. 2. C. 11. 


Gauger. 


Two M'itneſſis 
on Orh before 
two jultices, 


No for eign Li- 


quirs landed 


before Duty 
paid, oF, 


No Appral bee 
tore ſingle Du- 
ty laid down. 


Apreals in 
London in t WO 
Months, in the 
Country in 
— 


ceive Entries, and Duties of Exciſe, on Penalty of W. & M. 


10}, Brewer, or Retailer, n. ufing Molaſſes, coarſe 
* | | K | Sugar, 


E. 24. 
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& 6 Will. & 
M. c. c. 

7 & 8 Will. & 
Ma. c. zo. 

8 & 9 Will. z. 


EF 
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B2ewers, &. and Exciſe. 
Sugar, Honey, c. for Ale or Beer; or 1 in Cu- 
tod y above the Quantity of ten Pounds, forfeit 100 J. 
Servants, or others being Aeceſſary, &c. 20 J. for De- 
fault of Payment, three Months Impriſonment. 

Makers of Vinegar, Cyder, Mead, or Sweets for 
Sale, concealing, or conveying them away from Gau- 
ger, forfeit 40 5. a Barrel; and ſo proportionably 
for every Gallon ſo hid, Sr. Refuſing to let Gau- 
ger take Account, forfeit 31. | Brewers of Vinegar, 
or Sweets, ene out to Cuſtomers without Notice 


to Officers, forfeit 40's. per Barrel. Perſons conceal- 


ing Tuns, Casks, Sc. forfeit 501. Brewers, Er. 
brewing a Party-Guile, ſhall declare to Gauger how 
much intended for Strong, and how much for Small 
Beer; on Refuſal, muſt pay Duty for all Strong, be- 
ſides 20s. 4 Barrel for every Barrel contain'd in ſuch 
Guile; and for increaſing Strong. Beer, after declaring, 


as aforeſaid, forfeir 51. a Barrel; and' fo proportion- 


ably, Sc. Servants concern'd in ſuch Increaſe, for- 


hinder Gauger 


feit 20s. and in Default of Payment, three Months 
Impriſonment. 501. Penalty on Brewers, Sc. if they 
from coming into Brew-houſes in the 


Day, or in the Night, if with a Conſtable, or to ſtay 
there, and hinder him from executing his Office, &c. 
Brewer mixing Small- Beer with Strong, after carried 


8 & 9 Wil. z. 
ay > | 


Informations, 
&c. may be 
heard b; hrce 


or more Com- 


miſſioners. 


out. - ; 


Every Perſon making or keeping any Waſh-Cyder, 
&#c, fit for Diſtillation, and having in his Poſſeſſion, 


any Still of 20 Gallons, or upwards, on Proof before 
a Juſtice on Oath, ſhall be deemed a common Diſtiller. 


8 W. 3. = 


3 Commiſſioners of Exciſe, and uſtices reſpectively, 


on any Information before them "againſt the Laws of 
Exciſe, may ſummon any other than the Party ac- 


cuſed, to give Evidence, Sc. on Refuſal, ſhall for- 


feit 10/, in manner as before directed; Forfeiture to 
King and Proſecutor, hat wh 


. 5 


And by an Ad 1 G. 2. All Complaints and Informa- 

tions which ſhall be depending at the chief Office of 
Exciſe, may be heard and determin'd by any three or 
more of the Commiſhoners, and it ſhall be ſufficient in 
the written Account of ſuch Proceedings, to mention 
that ſuch Complaints or Informations are made and ex- 
hibited to three of ſuch Commiſhoners, without parti. 


cularly mentioning their Chriſtian and Sirnames ; and 


every Adjudication and Determination of three Com- 
miſſioners ſhall be good and valid in Law. key 
7 N Every 


Bꝛewers, &c. and Exciſe, tar 
Fyery ſuch Adjudication and Determination ſhall be Every Determi: 
executed, by a Warrant under the Hands and Seals of 4 ton ſhall be 
any three Commiſhoners, whether. ſuch Commiſſioners 383 oy 
ſetting their Hands and Seals to ſuch Warrant, ſhall three CommiC. 
not happen to be the particular Commiſſioners by | 
whom the Adjudication or Determination ſhall be 
made; or whether ſuch three Commiſſioners were 
Commiſſioners at the Time when ſuch Adjudication 
ſhall happen to be made; provided that tne Perſons ſo 
ſerting their Hands actually are Commiſlioners 
_ Commiſſioners not doing their Duty, forfeit their Commiſſioners 
Places, and made uncapable of any other, and mult hot doing their 
make good any Sums miſapplied, to any that will ſue O9 torteit 
for the ſame. Brewers having a private Pipe, or Stop- gc. * 
cock; c. by which any Beer, c. may A conveyed 
and concealed in any Tun, Batch, Oc. forfeit 1097. 
Brewer altering or ſetting up any Tun, Batch, Cooler, 
Sec. without Notice to Officer of Exciſe, forfeits 2000. 
Brewer, or Cyder-maker, delivering to Diſtiller or 
Vinegar- maker, any Waſh, c. without Notice to 
Gauger, forfeits 204. $& 9 N. z. c. 18. 22 27 | 

Gauger to keep an Account of Liquors made by Di- o & ti Will. 
ſtillers. Gaugers, c. making a falſe Charge, forfeit 3, 3, 21. 
for every Gallon ſo charged, 165. Gauger may take Gaugers. 
off the Heads of Stills, and examine them, if they | 
are at work, to ſtay till they are wrought off. Gau- 
ger to gauge all Waſh faund in Diſtillers Houſes. Gan- 
ger miſling in 24 Hours any Liquor he had before 
gauged, not receiving on Demand SatisfaQion about 
it, may charge Diſtiller with ſo much Low-Wine as 
ſuch Liquor, Oc, ſo miſſing, &c. wou'd in his Judg- 

Gaugers may taſte the Drink on any Brewer's Dray, 
and may alſo enter into any Inn keeper s; Sc. Cellar, 
to taſte the Drink, that takes any of a common 
Brewer, Inn-keepers, c. refuſing them ſo to do, 
forfeit 51. ns bio ad aw vor eng 
Gauger to leave with Brewer, Sc. a Copy of the Gauger mutt 
Charge: made on him within three Days after the End | av- a Copy 
of every Week; Gauger refuſing, or neglecting to of his Zange 
leave ſuch Charge, Cc. forfeits 10 /. or that ſhall Wh Brewer. 
charge more on Brewer, c. than ſuch Copy left con- — 
tains. ' Gauger leaving Copy of Charge, as aforeſaid, 
mall not be liable ro any Penalties in any other 4&Q, 

or not leaving Notes, Sc. Officers ſuſpecting an 
private Back, Tun, Ec. may break open Brew-Houſe 

oors, Sc. enter and ſearch ; Owner oppoſing, for- 
keits 20 l. If no ſuch Pipe found, Officer to make 

oy | Ss good 


ſioners, 


_— 


— ——äd 


rororo r 23 armee 


ON: 


0 132 Bꝛewers. dec. and Excite: 


t ood the Ground, or make the Owner ſuch Satis- 
| faction as two Juſtices, Quorum ums, ſhall adjudge; 
| or Party may bring his Action. Penalties in this Ad 
; | to King and Informer, to be recover'd by any Law of 


Exciſe, or by Action of Debt, Sc. Notes of every 
Gauger ſhall be left with Brewer, Sc. by Gauger, 


: containing Inches and Tenths of Backs and Warts of 
. | the Tuns, and Quantity of the Liquors, on Penalty of 
i 40 4. . 8 n 
Diſtillers are 8 By Stat. 6 Geo. 1. ch. 21. all Diſtillers, and Makers, 
eo make Fn- and Sellers of Brandy, and Strong-Waters, or Spirits, 
[ tries of Ware- are to make Entries of all Ware-houſes, and the 
J hovles, &C. Brandy, Sc. therein, at the next Office of Exciſe, 
q ny under the Penalty of 201. and Forfeiture of the Li. 


= quors; and no'Brandy is to be ſold, but when the 
= ſa me ſhall be in the ſaid Ware-houſes ſo entred, on 


1 Pain of forfeiting 404. per Gallon . | 
 Tnſormatim Information ſhall not be brought for any Miſentry | 
x muſt be in; but within three Months next after the Offence com- | 
Monates. mitted, and Notice thereof given to the Defendant in 
0 Writing, within a Week after the Information entred. 8 


No Writ of Certiorari ſhall ſuperſede Execution, or 

other Proceedings upon any Order made by the Juſti- We 

ces, by Virtue of 12 Ca. 2. ch. 23. Ta e ä 
Occupier of an Houſe where any Brewer keeps 4a 


private Store-houſe for Liquors, forfeits 50 . and the 
1 Liquors may be ſeized and given to the Poor. F 
Oxceron Suf- If Officer ſuſpe& any private Still to be fet up n 
| Pome b, any Houſe, he may make Affidavit of it before a Ju- WW 
1 nge dice, in which he muſt ſet forth the Grounds of hi: 
11 make Aſfidaa * IN | 1 | E: 
1 vit bete a Knowledge, or Suſpicion, and then he may, in Day- WW 


jutt. ot Yeace, time, as aforeſaid, and by a Warrant from that Ju- WW ff 
and by lis tice, before whom he made Affidavit, break open the WW : 
bit nx break Poor, or any Part of the Houſe, and enter and ſeize 
pen 1007s the Stills, and detain them in that Houſe, or elſe- 1 
. where; and if not claimed. within 20 Days after the! 
| Seiſure, they may be ſold, one Moiety to the King, 
the other to the Diſcoverer,” #17 57 3 
But if claimed within 20 Days, then the Perſon . 
claiming it, ſhall, for every Ware - houſe in which ſuch 0 


Still ſhall be found, and for every Still alſo, forfeit . f 
2001. o * | $01 ue I ww"; ot: J | 
But if no Still be found, then Officer muſt make WF r 


good the Houſe, or pay ſuch a Satisfaction as two Ju- 

' tices as aforeſaid ſhall adjudge. 1051 
Brewer ſuſſer- If @ Brewer ſuffer another to uſe his Brew-houſe, 
115 ee to after he hath agreed for the Duty, without giving 
— ——_ | A thereof, and paying the Rxciſe, the — 
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. 
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Bꝛewers, &c. and Exciſe. 


and the Perſon for whom the Drink is brewed, for- 


One Juſtice hath Power to adminiſter an Oath to 
Officers, to make a Charge on Hops. - 
Pickers, or Gatherers of Hops, and others, private- 
ly conveying Hops from the Place of Growth, or 


= where they are plac'd, in order to be cur'd, bagg'd, 
and weigh'd, ſhall forfeit 5 5. for roy Pound, to be 


levied by Diſtreſs and Sale; and if no Diftreſs, the Of- 
fender js to be committed to the Houſe of Correction, 


* 


not exceeding a Month. a 


And if any Perſon ſhall obſtruct, or abuſe the Officer 


in his Duty, he ſhall forfeit 57. to be levied ut ſupra. 


9 Ann. c. 12. a 
ing the Duty of Exciſe. 1 Mod. Rep. 102. 
indiswent againſt a Brewer for ſelling Ale to an un- 
licens'd Alehouſe-keeper. 29 Car. 2. B. R. 
Information on the Star. 5 Eliz. c. 4. againſt a 
Brewer, Cro. Fa. 178. None ought ta be a common 
Baker or Brewer, unleſs he has been an Apprentice 7 
Years. 12 Co. 12. | | ED 
'The Oath of an Officer of the Exciſe may be ad- 
miniſtred by two Juſtices ; the Oath to be certified at 
the next Seſſions, there to be recorded. 


Peace. 5 = 
The AR of 39 Eliz. intitled, An Ad to reſtrain the 
exceſſive making of Malt, is repeal d; and all Orders 
made by Juſtices of Peace, for reſtraining Malſters 
from making Malt, are vacated by Stat. 9 and 10 WW. 
3+ G 22. 


The Proprietors of | any private Still, Back, or other 
ſel, or the Perſpn in whoſe Cuſtody the ſame 


Ve 
| fall be found, ſhall forfeit for every ſuch Still, &. 


200 l. | 
The Juſtices of Peace upon any Informatian for an 


to give Evidence ; and the Perſon making Default, for- 


the Courts of Weſtminſter; one Moiety to the King, 
the other to the Proſecutor. „ i 


K 3 A Cer: 
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feits 31. for every Barrel to the King and In- 


9 Ann, c. 12. 
Hop. Gatherers 
privately con- 
veying them 
away. 


| Juftice of Peace may commit a Brewer for not pay- 


No Officer of the Exciſe ſhall be a Juſtice of the 


Stat. 39 78 | 
is repealed by 
9 & 10 W. 3 
c. 2 


Oftence againſt the Exciſe, may ſummon any Perſon, 
other than the Party accuſed, co appear before them, = 


feits 101. to be recovered by Action of Debt, Cc. in 
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5 Oaths, Poſt. 


112 Cax. 2. 


* — 0 ů * ˙Qꝛ 


Bꝛewers, &c. and Extit * 


A Certificate upon taking the Oath about 
12 Car. 2. Cap. Eſſex, ff. W E whoſe Names are bereunto fubſcribed 
23. confirmed, | (Her Majeſty's Fuſtices of the Peace of 


-% Ing Wo the County af-reſaid) do certify, that A. B. of C. in the 


(a) See the Ste- ſaid County, bath before us (this preſent Day) faker the 


tutes of 1 Gul, Oaths, (a) and the Oath mentioned in the Statute mad: in 


& Var. c. 1 | the Twelfth Tear of the Reign of the late King Charles 2. 
& 8. and Iitie intituled, (A Grant of certain Impoſitions upon Beer, 
Ale, and other Liquors, for Increaſe of his Majeſty's 
Revenue during his Life.) Given under our Hands and 
Seals the Day of in the firſt Tear of ihe 
Reign of our Sovereign Lord George 24, over England, Oc, 
None ſhall meddle with any Office relating to the 
Exciſe till they have taken the ſaid Oaths before two 
| Juſtices of the Peace of che Couaty where ſuch Office 
1s, or one Baron of the Exchequer ; and the Oath of an 
Exciſeman Vide Title Oaths, Poſt, 


A Warrant to levy the Forfeiture for not 
2 1 making an Entry of Liquors, 


. Herea« Complaint bath been made unto us, by A. B. 
_ Officer of Exciſe, that C. D. of &c. in the County 
aforeſaid, Common Brewer, bath neglected and refuſed ti 
make a due Entry at the Exciſe-Office in, &c. aforeſaid, 
of all Liquors by him brewed, from, &c. to, &c. (ſetting 
forth the Time) according to the Statute in that Caſe mad 
and provided ; which Complaint appearing to be true on Exa- 
mination into the Matter, the ſaid C. D. bath forfeited tht 
Sum of 101. to be levied by Diſtreſs and Sale of his Goods 
and Chattels. Theſe are therefore in his Majeſty's Nam 
to require you to take a ſufficient Diſtreſs of the Goods ani 
Chattels of the ſaid C. D. and to ſell the ſame, if not Re- 
deem d within Fourteen Days next after taken, and thert!y 
raiſe the ſaid Sum of 101. and when ſo raiſed and levied, 
that you do pay the ſame to ſuch Perſon and Perſons a: 
"limited by the Statute, rendring the Overplus (if any) uM 
the ſaid C. D. And if you cannot find à ſufficient ifereſs 
that then you do certify the ſanie to us, that we may matt 
ſuch further Proceedings in the Premiſes as to Fuſtice apper 


* bains. Given, Oe. 


A War- 


B2ewers; &c, and Exciſe, 


A Warrant to levy the donble Value of the 


Exciſe on a Brewer, for not paying accord- 


ing to Entry made. 
To the Conſtable and Borſholders of, Ec, 


Eſſer, if. JOraſmuch as Complaint hath been made unto 


| us, ＋ Names 7 hereunto * 
( Her Majeſty's Fuſtices of the Peace of the County afore- 
ſaid) that . g of C. in the County aforeſaid, 3 


Breaver, hath not paid nor clear d off bis Duty of Exciſe unto - 


ſuch Perſon as, by the Statute in that Behalf made, is ap- 
pointed, according to the Entry of the ſaid A. B. in that Be- 
half made, as by the Statute aforeſaid is directed; and upon 
the Examination of the Complaint aforeſaid, we find the 
fame to be true. Theſe are therefore (in His Majeſty's 
Name) to Will and Require you, and of you, that 
you, ſome or one of you, do levy the Sum of, &c. upon the 


Geods and Chattels of the ſaid A. B. (being double the Value 
of the Duty ſo not paid or clear'd off, and by him forfeited, 


according to the Form of the Statute aforeſaid ;) and.to ſell 
the ſaid Goods and Chattels (if they ſhall not be vedeem'd 
evithin Fourteen Days ;) and that you pay the Monies ſa 
levied to ſuch Perſon or Perſons as by the ſaid Statute is di- 
rected, rendring to the aforeſaid A. B. the Overplus (if any be) 
and for want of ſufficient Diftreſs, that you do forthwith cer- 
tify us thereof, ta the End that wwe may proceed touching the 


| ſame as by Law js appointed. Hereof fail not, &. 


A Warrant againſt a Brewer who maketh a 


falſe Entry, by which the Allowance of 


Leakage is taken away for ſix Months. 
To the Conſtable, . 


12 Car, 2, 
Ch, 23. 


Eſſex, fl. \ Hereas N. V. of, &c. Common Brewer, 22 Car. 2. 
3 bath this preſent Day been duly convicted a. 23: 
before us, that he Wilſully made a falſe Entry of three Bar- „rer 1 W. & 


rels of, &c, by 


bim lately brewed, contrary to the Form of Map: 2 


ewo 


dar 


the Statute in that Caſe made and provided. And whereas rels and half 
the Allowance appointed to be made for Waſte, by Filling and wi:hin the 


Leakage, are 


and two. Cemmiſſioners within the Limirs of the chief Office in 
Proof by one Witneſs upon Oath. 15 Car, 2, $. 13; 


Convittien 


K 4 


three Barrels ubon e wenty- three Bar- Weekly Bills. 
rels of Beer; which Allowance, in Caſe 


Two [uitices 


in the County, 
London. 


| 


o —— 


1 - R f 
5 | Convition thereof as aforeſaid, ſhall be forfeited for ſn WM 
[i Months: We do therefore Adjudge, that the ſaid N. V. fo | 
N this his Offence ſball forfeit and loſe the ſaid Allowances foo WW 
fi the Space of ſix Months next enſuing. Given, e. : 
ö A Warrant to levy 191. for Bribing an Officer 
3 of Exciſe to make a Falſe Return, 1 
= Too the Conſtables and Borſholders, Sc. 5 
=. Eſſex, fl. F Oraſmuch as it bath been duly proved before WE 
[: 15 Car. 2. cap. : I ., that A. B. of, &c. Brewer, did Bribe | 
5 11 & 12. Two (or Corrupt, give Money, Fee, or other Reward, &c.) to C. 5 
0 Juttices, D. Ganger (or other Officers, &c.) to make a falſe Return, 
=* or Report, unto the Office of Exciſe of Beer, Ale, &c. Ex- 


ciſable within his Diviſion (Charge or Walk) in the ſaid Coun- 
3 ty, or to forbear or omit the Doing or Executing of his Place 
! = or Employment, againſt the Form of an Act of Parliament 
} lately made (entituled, An Additional Act for the Or. 


ff!!!) ff I BR no tha nc 


ot dering and Collecting the Duty of Exciſe, and Pre- 
| _ venting the Abuſes therein) evbereby he bath forfeited 
* Ten Pounds for his ſaid Offence. Theſe are therefore (in bu We 
* Majeſty s Name) to Charge and Command you, and eveiy We 
| | of you, to levy, by Difireſs and Sale of the Goods of the ſaid 
1 . A. B. the aforeſaid Ten Pounds, rendring to him the Overplus WC 
11 thereof. - Hereof fail not at your Perils. Given under aur 
| | | EOS. oY . Tn E 
If = A Mittimus to the Gaol for want of Diſtreſs, We 
i To the Conſtable and Borſholders of the Hun- 
l dred, &c, and to the Keeper of, c. . 
1 14 Car. 2. ca, Eſſex, ff. XI Hereas it was duly proved before us, that We 
. 11 & 12. | | VV A.B. of, &c. Brecver, did Bribe C. D. I 
" Two juſtices. Gauger, to make a falſe Return into the Office of Exciſe We 
"4 B& 9 W. 3. of Beer, & e. Exciſable within his Diviſion in the Count! We 
We 1 Lyr, 499 (againſt the Form of an Act of Parliament lately made, in- 
_ rituled, An Additional AQ for the Ordering and Col- WW 
4 | lecting the Duty of Exciſe, and Preventing the Abu- WW 
q ſes therein) whereby he forfeited Ten Pounds for his ſaid 

| Offence : And we did therefore, by Warrant under our Hands 


and Seals, Charge and Command you to J Diſtreſs and 

Sale of the Goods of the ſaid 1 B. 8 Andi Ten 

Poynas : And you the ſaid Conſtable bave returned 10 us, 

that for want of ſub __ you could not levy the ſame 

Theſe art therefore (in His Majeſty's Name) to Charge and 
ar. pw pl] EG Wu 9 25 SES 


ett... Command 
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Sis? 


B2ewers, &c. and Excite. 
mand you, the ſaid Conſtable and Bor ſholders, and e 
77 „ nacb the ſaid A. B. and 128 convey Pug 
Majefty s Gaol aforeſaid, and there deliver bim to the Keeper 
of the ſame, together <vith «this Precept; Commanding alſo 
you the ſaid Keeper to receive him into the ſaid Gaol, and 
him there ſafely keep 2 the Space of three Months, without 
Bail or Mainprixe. eof fail not at your Perils. Given 
under our Hands and Seals, the, &c. | EE 


The like as in the two former Warrants ( Mutatis 
Mutandis) againſt any Sworn Gauger, or other Officer 
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that ſhall take and receive any Bribe, Money, Fee, 
Gift or other Reward of any Brewer, or other Per- 


fon, for any Cauſe or Matter relating to the Exciſe, 


Affidavit before a Juſtice, of Suſpicion of 


private Scills. 


B. of, &c. Officer of Exciſe, maketh Oath, that Diſtillers. 
+ C. D. of, &c. on or about, &. informed him, that 19& 11 W. 3. 


E. F. of, &c. did make uſe of private Stills, in the Houſe, 
&c. for the Diſtillation of low Mines and Spirits, &c. con- 
trary to the Acts of Parliament in that Caſe made, which 


gave him, this Deponent, a Suſpicion of his being puilty 
thereof; and having made it his Buſineſs to detect the ſane, 


and lately in the Night-Time obſery'd ſeveral Barrel, ſeem- 
ing to be full of ſome Liquors, conveyed from the Houſe of the 


ſaid, &c. who is by Profeſſion no ways concerned in any ſirt 
of Liquors ; this Deponent hath juſt Reaſon to ſuſpect the ſaid 


F. is guilty of uſing private Stills, or ſome other Perſon 
for bim, for the Diſtilling of Liquors, to the Defrauding His 
Majeſty of his Duty for the ſame. N | 


| Jurat* coram W. B. Ar' 
un Juſticiar* pacis pro 
Com præd' die, E 


A Warrant to ſearch ſor private Stills. 
Eſſe x, ff. Hereas A. B. of, &c. Officer | of Exciſe, 


' bath this Day made Oath before me, that 
be bath Reaſon to ſuſpect, that E. F. of, &c. Diſtiller, 


makes uſe of private Stills in the Houſe of, &c. in your 
the . for Diſtiling of Liquors, and hath convinced me of 
1 


the Fuſtveſs of bis Suſpicion by ſeveral material Circumſtan- 
ces: Theſe are therefore in His Majeſty's Name to Command 
you” to aſſift the ſaid A. B. in making a diligent Search 
n e eee e 353 in 


10 & IMI W. 3. 


5 In the Houſe of the ſaid, &c. for any Still or Stills ſet 

| . | by the ſaid E. F. or any other Perſon ; and in Caſe you Pa 
|= any ſuch, that you do Sieze and Detain the ſame: And if 
5 | they are not owned, and cannot be proved to be the Stills of 
. the ſaid E. F. or any other Perſon, that you do ſell the ſame 
# Stills quithin Twenty Days after Seizure, and diſpoſe of the 
Lf Monies ariſing by ſuch. Sale; one Moiety thereof for the ufc 
| | l of the King, and the other Moiety to the ſaid A. B. who 
q | ſhall fo diſ over and ſeize the ſaid Stills, accordiug to the 
bf | Acts of Parliament in that Caſe made. Given, & +. 
. A Warrant againſt a Perſon for privately 
U Conveying away Hops to defraud the King 
1 of his Duty, = lc 


Eſſex, ſſ. Hereas A. B. of, &c. Officer of Exciſe, hath 

„ this Day made Information before me, that 
1 | C. D. of, &c. on, &c. laſt paſt did privately, convey, and 
l [ carry away from, &c. fix Pounds of Hops, being, witb o- 
|  thers there, put to be cured, without paying Duty for the 


9 Ann. 


. ſame, or giving Notice to an cer thereof, contrary to an 
j i" | Act of Parliament in that 744 ; 287 are . 
bt in His Majeſty's Name to Command you, to levy on the 
=. Soods and Chattels of the ſaid C. D. by Diſtreſs and Sal: 
= -- thereof, the Sum of Thirty Shillings, «obich he bath forfeited 
= by the Offence aforeſaid. And if you can find no Diſtreſs to 

s | atisfy the ſaid Forfeiture, that then you do convey the ſaid 
11 C. D. to the Pouſe of Correction, &c. Given, Sc. 


| 

vl An Indictment againſt a Brewer, for brewing 

it Strong Beer without giving Notice to the 
'Þ Gauger. TE SEC 

| 

| 

| 


| [ Eſſex, ſſ. IUk', #c, quod J. O. de L. in Com' pzeb 
| wo | Pandoratoz Duodecimo die Februarii, An. 
1 #c. apud L. pzed in Com?” pzed clam & ſecrete pan⸗ 
| dorat* kuit (Anglice brewed) viginti cados (Anglice 
76 Barrels) optimi poti lupulat' (Anglice Strong Beer) 
1 | # quod poſtea ſcil' eodem duodecimo die Februarii, In- 
if! nd, ac. Mi Jrmis, gc. apud L. pzeb in com' pes 
1 eoſdem 20 cados optimi poti lupulat (Anglice Barrels 
1 of Strong Beer) clam & ſecrete & abſque aliqua Moti⸗ 
„ tia inde dat” alicui Gaugeatozi vel al' Officiar* dit! 
Dom” Beg? nunc de Excis' diverſis Perſonis ignot 
vendidit z utteravit ea intentione ad dekraudand dictum 
Dom' Keg' nunc de ſuo debito Excis' dick 20 cadozum 
optimi poti lupulat' (Anglice Barrels of Strong * 
; | | 


K Dignitat ſuas, „„ 
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Bꝛidges. a 139 
in magna deceptionem Digi Dom” Reg nync Conn 


Bridges. 


by the Inhabitants of the whole County, Ri- ——— 


By: of | common Right ought to be repaired Bridges, of 


Jing or Corporation, within which they are fituated 


_ unleſs ſome particular Perſons are bound to repair by by the County. 


ſome Tenure, &. Cro. Car. 365, and if the ſame are 
within two Precinas, then the Inhabitants of Each 
ought to pay their reſpective Parts towards the Re- 


3 pairs. Rolls Abr. 368. 


But if it can be prov'd, that a Man and his Ance- Unleſs in Caſe | 
ſtors have, Time out of Mind, repaired a Bridge, ot Preſcription 
ſuch Preſcription ſhall bind him and his Heirs, where ©2 *Þ< Con- 
it is done at firſt by Reaſon of ſome Tenure of his . 

Lands, for Particular Perſons ſhall not be bound by 
Preſcription to repair, c. if it be not in reſpe& of 


the Tenure of his Land, or of ſome Profit ariſing 
from the Bridge, Co. 13. Rep. in both which Caſes he 

| muſt repair, and not the County. So tis likewiſe ok 

any Corporation Spiritual or Temporal. And where 

a Charge is, by Reaſon of Tenure, every Owner of 

the Land is to be charged in Proportion. Bur a Lord 


of a Manor is not chargeable, meerly as ſuch. Eu. k- 
If any Perſon hath Toll, or other Profit, for Paſ- Where a Per: 
ſage over a Bridge, he ought to repair it: And if a fon has a Pro- 
Bridge was Built at firſt to ſerve a private Purpoſe, fit by a Bridge. 
and afrerwards becomes neceſſary for the Publick, 
the Perſon who built it, and not the County, muſt re- 


pair it. 2 Inſt. 701. 1 Salk, 359. Mod. Caſes 191. 


The Perſons who repair Bridges, muſt likewiſe re- 


| pair the Way for 300 Feet at each End of the Bridge, Theſe who re- 


- air the Bridge 
2 Co. 2. and they may enter on the Lands contiguous, ap? . 


and lay Stone, Timber, and other Materials there, for Way 300 Foot. 


Repairing of the ſaid Bridge, without being proſecu- 


ted by the Owners of ſuch Lands, becauſe tis for the 


publick Good. | . 
In Caſes where Perſons are bound to repair by 
Tenure, and the Party indicted found guilty for not 


Repairing, the King may Pardon the Fine, but not 
the Offence ; for that continues ſtill, and he may be 
indicted again. 2 Co. 30. 1 


There 


140 
Throe Stat. a- 
bout Bridges. 


Magna Char- 
ta. 


Bꝛidges. 
There are three Statutes which concern the Buil- 
ding, Repairing, &c. of publick Bridges, viz. 


I. Magna Charta, by which *tis enatted, That nei- 


ther any Town, or Freeman, ſhall be diſtrained to 


make Bridges, or Banks, but ſuch who antiently, and 


of Right have been accuſtom'd to do it; and this was 


Peclarative of the Common Law. 2 If. 29. 


— — 


oo and impoſing ſuch Penalties as they ſhall think 
nt. F 1 1 „ „„ * " „ 5 ; 
Where Lands are given towards the Repair of 


2. The Stat. of 22 Hen. 8. c. 5. by which four 
11 (Quorum unus) may in their Seſſions enquire, 


ear, and determine, concerning Bridges and High- 
ways, adjoyning within 300 Feet, and may charge 


thoſe who ought to repair the ſame, by ſending Pro- 


Bridges, they muſt be Let by the Truſtees for the 


| beſt Rent, Oc. without taking any Fine; and if the 


an Enquiry made by the Grand Jury in Seffions, 
then they are to Preſent that the Bridge is in Decay, 


Truſtees are negligent, the Juſtices may do it, by 


22 Car. 2. Wt | 15 
If it cannot be known who ought to Repair, upon 


and that 'tis not known what Perſons, Lands, or Te- 


nants, or Bodies Politick, ought, or by Right, or an- 
tient Cuſtom, us'd to repair the ſaid Bridge, or any 
r ß 


When this is done, the Juſtices may call the Con- 


ſtables of every Pariſh, c. and if they are not there, 
way ſend Warrants for them to appear at a particular 


Time and Place, to make a Tax. 


But by Stat. 22 Hen. 8. the Juſtices without the 


Conſtables, or two able Inhabirants of every Pariſh, 


Common 


C wiſe contra- 
ry to the Stat. 


1 Ann. 
The Merhcd of 
riiling Money 


a: this Day. 


by. 


cannot make a Tax. 1254 

But contrary to that Statute, the uſual: Courſe is 
to charge every Hundred with a Sum in groſs, and to 
ſend it to the High Conſtable of each Hundred, who 


ſend their Warrants to the Petty Conſtables to gather 


it; by Virtue whereof they aſſeſs the Inhabirants in 
particular Sums, and collect it, and pay it to the High 
Conftables, who bring it to the Seſſions. 7% 
But this being not warranted by Law, and beſides, 
in many Places more Money being levied than was 
really neceſſary for Repairing, and alſo becauſe the 
Money was miſemploy'd when levied, therefore was, 
3. The Statute of 1. Ann. made, by which 
new Act the old Stat. 22 Hen. 8. is recited and con- 


firm'd 1n all things, except ſuch as are alter'd rhere- 


And 


Bꝛidges. 


And by this Stat. the Juſtices in Seſſions, on ſuch 
preſentment made, as before · mention d, may aſſeſs 
every Town, Pariſh, or Place, within their Com- 


towards the Repair of the Bridge. 
Conſtable or Headborough of every reſpective Pa- 


1 . 


to demand ir of the Party; and if tis not paid wit 
in ten Days after the Demand, he may levy it by Di- 
ſtreſs and Sale of his Goods, rendring the Overplus; 


duſted, . 


to the High Conſtables of every Hundred, within ſix 
| * after tis collected; and they muſt pay it to 
ſuch 

appoint to receive it; and this Payment muſt be 
* within ten Days after the Receipt by the ſaid Con- 


wards repairing and mending the Bridges 
And if any of the Officers neglet to aſſeſs, col- 


| Offence. 


«o 3 54. which muſt be applied to repair the 
5 | No Fines upon Preſentments, or Indictments, Qc. 
| ſhall be return d into the Exchequer, but ſhall be paid 
to ſuch Receiver. . 5 G14 
All Matters concerning Repairing and Amending 
Bridges, ſhall be determin'd in the County where 
they are ſituated, and not elſwhere: And no Pre- 
ſentment or Indictment ſhall be removed by Certiorari, 
before Traverſe and Judgmen. 

By the ſame A& the Juſtices may allow 3 d. in the 
Found, out of the Money collected, to any Perſon 
concern'd in the Execution: of the At. And if any 


| Defendant may plead the General Iſſue, and give the 
Ad of 22 Hen. 8. c. 5. and alſo this AR in Evi- 


8 By 


miſſion, in Proportion, as uſually hath been aſſeſſed 


Suit is brought for putting the Act in Execution, the 


141 


The Money thus aſſeſt d, is to be levied by the 
riſh ; of by ſuch as the Juſtices in Seſhons ſhall ap- 
The Manner of levying it is; for the Headborough 


the neceſſary Charges of the Diſtreſs being firſt de- 
When tis levied, the Headborough muſt pay - | 


Perſons as the Juſtices by a Scthons Order ſhall 


Orders and Directions of t E for and to- 


lecz, or pay the Money, they farfeit 40. for every 


| And if the Receiver, who is appointed by the Ju- 
ſtices, pays any Money without their Order, he 


All Matters 
concerning 
Bridges to be 


determin'd ia 


proper Coun- 


ty. 
23 Car. 3. e. 
12, Sef. 4. 


ö 2 and if he has a Verdi, ſhall have double 
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BS this Act tis alſo. further provided, That the 

Evidence of the Inhabitants of ſuch Places, where 

the Bridges are in Decay, fhall be taken and admit- 

= at any Trial upon an e or 1 


And laflly y, the stat. of 23 Elz. is re 4d, and 
c Bridge ſhall be reputed a common idgs and 
ired by the County of Glamorgan. 
And the Wardens and Aſſiſtants of Rocheſter Bridge, 
ſhall be choſe yearly on Friday in the Week next after 
Eaſter- Weck. 
On an indictment for not repai ring of Polliges, « 
Fine may be ſet by the rl in Seſſions on any In- 
habitant of the County being made Defendant to the 
Indiftmenr, who ſhall have Contribution from the reſt, 
Sec. 6. Mod. Rep. 37. 
Tis not always nr to ſer' forth in the Indid. 
ment, ad commune nocumentum; for if tis that Leg 


Dom. Regis cannot paſs, ad nocumentum eorum, the Word | 


Ligei takes in all the King's Subjects, and then ad nocu- 
mentam eorum amounts to as much as ad commune och. 
mentum. 2. Leon. 183, 
So an Indictent for pulling down a Bridge i in Vis 


Regia, was held good, tho" it did not ſhew that it Was 
a common Bridge. 4. Leon. 40. 


Tis ſafeſt for The ſafeſt Way for the Juſtices: is to tho all thing 


Juſtices ro do which relate to Bridges in the open Seſſions, as well 


all things re- where tis not known who ſhall repair, as Where 


— Cs the Perſon obliged 20? Topair 1s n 2¹ In which 
Seſſions, Caſe. 


Wor cur of 1. Four Juſtices (1 Daum uns) may cal before 
| Selfions Four, them the Conſtables oj | Cvery Pariſh, or two. Inhabi 
tants thereof. 
b 2. They may, with their Aſſent, tax every Inha- 
itant. 


3. After the Tax made, they muſt write the Nane 
of every Man taxed, in two Rolls indented: 
4. They muſt appoint two Collectors for every 
Hundred, and give them one Part of the Roll under 
the Hands and Seals of the juſtices. 

J. By Virme thereof the Collectors may diſtrain. 
1G Juſtices may appoint: two Surveyors to view the 
Repairs, and cauſe the Decays to be amended. 

J. Both Collectors and Surveyors muſt / account to 
the Juſtices, who, if they refuſe or negle&, may ſend 
Proceſs againſt them returnable in Seſhons, 11 com- 
mit them. 


3 © 
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\ 


„ruhe Aft of 22 Hen. 8. doth not extend to the Cinque: Stat, 22 Hen. 
e Poris, or Members of the ſame, where the Warden, 8. doth not c 
- Mayors and Bailiffs eleQed, and Jurats of the ſame ON S 
, have _ Power and Authority as Juſtices do in their 

Shires, Oc. e eee HRS Lo | 
d None can be compell'd to make new —_ where 
d never any were before, but by Act of Parliament. 1 

Roll. 3688. ee | 


If one ere& 4 Mill for his private Profit, and makes 
« new Cur for the Water to come to it, and a new 
Bridge over that Cut where the Queen's Subjects paſs 
and re-paſs, it muſt be repair'd by thoſe who have the 
Mill, and not the County, 8 E. 3. B. R. Adjudg'd for 
Bow Bridge and. Channel Bridge, againſt the Prior of 


which hath the Mill. 5 
Where a Man and his Anceſtors, or Predeceſſors, have 

uſed Time out of Mind, to repair a. Bridge, the 

King cannot acquit or diſcharge them thereof. Fitz. G. 


Juſtices of Peace, where a decay'd Bridge is, may 
award Proceſs into the County where the Party or 
Land chargeable is. Dalt. 37. 
Indictment for not repairing a Bridge in Nottingham- 


plead that F. S. ought to repair it abſque hoc they; 
the Plaintiff replies, that they abſyue boc F. §. Ive 


Manner of this Pleading and Iſſue. Rex verſus Inba- 
fore bitants de Com. Nottingham, M. 26 Car. 2. in B. R. 
habi- Adjudg'd upon a Trial at Bar, on an Information for 
/ not repairing a common Beige which the Defendants 
Inh - were bound to repair, that if a Manor is held by the 


Tenure of repairing a Bridge or highway, which 


Name Manor afterwards comes into ſeveral Hands, that in 
ſuch caſe, every Tenant of every Parcel, either of the 


every i Demeſnes and Services, is liable to the whole Charge, 
under but ſhall have Contribution of the reſt. *Tis true, the 


Lord of the Manor may agree with every Purchaſer 

N to diſcharge him from repairing; but ſuch an e- 

w the ment will not alter the Reds which the Pablick 

5 may have; it only binds the Lord, who ſhall never ap- 

e the Charge, and make the Remedy for the 
u 


Remedy by Alienations to Perſons unable to pay, and 


continue, 1 Salk 358. Mod: Caſes 150. 
| ts Any 


ſvire, againſt all the Inhabitants of the County; they 


joyn'd in the laſt Traverſe and try'd by a Jury of Mid- | 
dleſex, becauſe they are all Parties: Nota boc, and the 


blick more difficult: Neither ſhall he rake away the 


tho" the Manor comes to the Crown the Charge ſhall 


Stratford ; and it is now repair d by the City of London, 
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271 Inhabitant of the County may be a Witneß,, 
bus] the Jury muſt be of the next County. 1 Salk. 159. 


Aod. Caſes 191, 306. 


| Generally and of common. Ris ght the ng County 
is liable, and not the Owners of the Land adjoining. 

If Evidence can be given, that a Man hath once re- 
pair'd, tho“ not for many Years, yet: thoſe who have 


his Eſtate in the Land hall be fable, becauſe it ſhall 


be ſuppoſed to be done by reaſon of his Tenure, un- 


leſs ſome, other Cauſe, can be ſhewed: And when x 


Charge is by reaſon of Tenure, every Ouner of Land 
is to E charged proportionably. 
Grand — . to find who are to repair 
Brid es. 

Juſtices of Peace are ro award Proceſs to get Bridges 
repair d. Dalt. 45. 
A Bridge between two Counties is to be repaired be- 
tween them. Popb. 192. Roll. Abr. 368. 


If a Private Man build a Bridge, which after be- 


comes of publick Uſe, then that makes it & County 
Bridge. Blacks 14, 7 . xg . Sachs 


2 


An Order of seen for repairing = 


rue, 7 Ad e Quarteriat' Seffion N. 


cis, Ge. Dom. Regis Tent. pro Com. pred. 

apud, Ec. in eodein Com. Die, Sr. An- 

no Regni Domini noſt. n Oe. oy 
' ny ARDS. 3 . 3013 10 


7 Hereas the 1 41 o; Ke. in . Bs + 
| foreſaid, were at the laſt General Quarter. Seſſun;, 
beld for the [aid County, indicted for "5 repairing of 4 
Bridge called, &c. then and now in Decay : And whereas 
upon Trial of the Traverſe joined, and the County baving 
Notice, it was then and there found, that the ſaid Inhabi- 
rants ought not to repair the ſaid Bridge ;. and the Fun 
having preſented, That it cannot be made appear, that any 
atk Hundred or Pariſh, Lands or Tenements in tit 
ſaid County of, & c. ought of Right to repair the ſame, it is 
therefore now Order d by this Court; and we do hereby, ac- 
cording to the Form of the Statute in that Caſe made and 
provided, order and direct that the ſail Bridge all be well 
and ſufficiently repaired by the Inhabitants of t County of, 
&c. within which the ſaid kh n ; and 75 the 
uſtice⸗ 


Se 


P + . 
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Tuſtices of, the Peace, witbin their Several Diviſions, do "30 
tals care of. the Raiſing, Monies for that Purpoſe. In Wit- 1 
A Warrant to the Conſtable, &. to make 

a Tax for the Repairs of a Bridge, purſuant 

to the aforeſaid Order. 


Eſſex, CT. 7 Hereas at the General Quarter-Seſſions 2 2 Hen. 9. | 

VV of the Peace, beld for the County afore- Four Jultices, 14 

ſaid, at, &. on, c. laſt paſt, rhe Grand Fury preſented Worum unus. 

the Bridge called, &c. in the Pariſh ef, &c. in the ſaid | 

County, to be in Decay, and out of Repair; and the ſaid 

Decays and Reparations vere then and there order d to be 

= amended, and made good at the Charge of the County : Theſe 

are thereſore in bis Majeſty's Name to command you the 

ſaid Conflable, and Inhabitants aforeſaid, that . you do im- 

mediately, upon the Receipt of this Precept, make a Taxa- 

tion on all and every the Inhabitants of the Hundred, or 

| Diviſion of, &. aforeſaid, for the Raiſing the Sum of, &c. 

to be applied towards the Repairine of the Bridge aforeſaid : 

and that you do bring the ſaid Tax fairly written and ſub- | 

ſcribed by you, or ſome of you, unto us at the Houſe of, &c. | 1 

on, & c. next, for our Approbation, and that we may further | 2 

| proceed therein, as to Fuſtice doth belong. Giyen, c. | 
| 


A Warrant to collect the Rate and Taxation. 
Eſſex, in 


Hereas at the General Quarter-Seſſions of 22 Hen. 8. 
Mes the Peace, held, &c. the Bridge called, 
Ke. ſituate in, &c. in the County aforeſaid, was preſented 
by the Grand Fury to.be in Decay, and out of Repair ; and 
the Decays and Reparations of the ſaid Bridge, <vere by the . 
Court order d to be amended, and made good at the Charge . I. 
of the County : And whereas we. have lately iſſued out our Ki 1 
Warrant to the Conſtable of, &c. to make a Taxation on Fi 
a and the Inhabitants in the ſaid Hundred, for raiſing | 1 
the Sum of, &c. towards the Repairing of the ſaid Bridge : Vit 
And the ſaid Conſtable hath this Day, purſuant to our ſaid | 0 
Warrant, brought to us a Tax on the Inhabitants of the Wit 
| ſaid Hundred, and we have, on Peruſal thereof, allowed the — 14 
ſame : Theſe are therefore to require you forthwith to collect xt 
the ſeveral Sums of Money mention d in the ſaid Taxation, L | 4 
which is hereto annex d, on the ſeveral Perſons therein ex- 43:4 
preſſed ; and that you do pay the ſame unto, &c. whom we 1 
have appointed General ork of the ſaid Monies to be oy ' 4 

A 4 Sas | Pp 
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ed for the Purpoſe aforeſaid, firſt deducting thereout the Sun: 
of, &Cc. by us Allos d unto you for your. Care and Pains in 
collecting and paying the ſame. And in Caſe of Refuſal, o, 
Neglect of Payment, by any of the Perſons, of the particu- 
lar Sums on them reſpeftively taxed, that then you. do certiſy 
unto us the Name or Names of the Perſon or Perſons ſo reſu. 


ſing, ith all convenient Speed. Given, &c. 


A Warrant to levy the Taxation by Diſtreſs, 

Where tis refuſed Payment 

ben 3 Eſſex, ſſ. XI Hereas A. B. ef, &c. and C. D. of, &e. 
Quo um G 855 Shs p _ who have been duly appointed to collect 

ibe Monies impoſed upon the Hundred of, &c. towards the 
repairing the Bridge of, &c. in the'County aforeſaid, have 
this Day made Complaint unto 11, That E. F. and G. H. 

both of, &c. within the ſaid Hundred of, &c, hade refuſed 

to pay the reſpective Sums of, & e. aubich they were ſeveral 

taxed, for the Purpoſe aforeſaid, though the ſame were | 

gally demande: Theſe are therefore to require you to give 

Notice o the faid E. F. and G. H. bot h 5 & c. fo come 

before us, to anſwer the Premiſſes; and if they refuſe ſo t 

do, that then you do levy the ſeveral Sums aforeſaid, by Di. 

fireſs and Sale of the ſeveral Goods of the ſaid E. F. and 
D SA IT 3; 


An Appointment of Collectors to receite 
Monies for Repairs of Bridges. 


3 An - VII E X. B. C. D. S. Eſqrs; four of His Maj) 
- Faſtices of the Peace, for the Coumy aforeſid, 
Quorum unus, hate nominated and appointed, and ") 

theſe Prefents do appoliit C. L. of, &c. and T. M. of, &c. 

both in the Hundred of, & c. in the County aforeſaid, to | 

Collectors and ' Receivers of all Monies already raiſed an 

levied, er to be at tiny Times hereafter raiſed and levied, | 

Virtue of any Warrant from u, within the Hundred of, &c. 

 aſorefaid, for and towards the Repairing of, &e. Bridge, " 

the Pariſh of, &c. in the County "aforeſaid, 'now preſent" 

and order'd to be amended, ſo as they the ſaid C. L. and 

_ T. M. @ from Time to Time render and give to us it 
{| "Accounts of the ſame, and the Diſpoſal thereof, In Wit 


4 e hy! 4 


* 


| cital'that it is in Decay, + & quod R. B. ratiene te- |. If the inba- 
nure, ſeu Wanerii tui de A. cum pertinen in Com. m 


1708, ſhall have Party- Walls between of two Bricks muſt be built 


Byidges. Building, uv 


An Indictment where a Bridge is in Decay, 
and tis not known who ſhall repair it. 


WU ge. quod pons publicus 2 commus 22 Hen. 8. 
nis fitus in alta via Regis ſuper * lumen * Or ſupra | 
de L. infrg Parochiam de H. in Com. S. quæ curſum, 


Eſſex, fl. 


vulgariter dictus, Fe; elf & per aliquot Innos jam 


ult” elaps* fuit valde ruinoſus © in maximo decaſu pꝛo 
defeſtu Beparationis' adeo ut lubditi Dom. Regis in 
ſupza, trans vel ultra diaum pontem per ſe vel cum 
eozum equis, vel carriagis, tranſire, redire & ire fine 
magno dilcrimine non poſunt nec audent ad commune 
nocumentum omnium dict* Dom. Regis ſubditozum 
quozum Intereſt ratiene negotiozum ſuozum ibidem 
tranſire & ulterius jur' pꝛedict. pzefentant quod pꝛoz⸗ 
fus neſcitur que Perſone gue Terre five Tenementa 
aut Cozpoza Politica eundem pontem, aut aliquam 
inde Parcellam ex Jure aut er antiqua conſuetudine 
reparare debent aut confueverunt. EE LES = 
If it is known who ought to Repair ratione tenure, 
then the Indi&ment muſt be thus, viz. after the Re- 


| | icula 
8. pzedin” pontem illum reparare © emendare devet ; Pact ove 


hr to 
& quod idem R. B. ac omnes alii quozum ſtatum pꝛed' repair, = 
R. B. ha bet in eodem Panerio de, #c. pontem illum ſay, Et quod 
reparare & emendare debent & conſueverunt de tem- 32 
poze cufus contrarii memozia hominum non exiſtit e or kri- 
toties quoties neceſſe fuit, æc. Godb. 346, 34). ſtentes debent 
reparare, ſuſtentare & manutenere predict pontem & quilibet eorum pro ſug 
parte reparare deber, &kc. een nne | | oa 


Buggery. Vide Felony. 


3 f 
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Building, 


A* L Houſes built on old or new Foundations, 6 Ann. e. 31. 
within the Bills of Mortality, after May 1. How Houſes 


thick in the Cellars and Ground - Stories, and thirteen oy 3 
Inches thick upwards from the Foundation, and eigh- feie "Ts 
teen Inches above the Roof; and no Cornice of 
Wood muſt be made in ſuch Houſes, but Front and 
Rear-Walls of ſuch * ſhall be built of Stone, 

ö | -S or 


of the Pariſh. 
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or Brick, and be carried two Foot and a Half high 
above the Garret-Floor. And if any Houſe, is built 


in the ſaid Places, contrary to the Intent of the ſaid 
Ad, then the Owner of the Houſe, and Head Builder, 


ſhall each of them forfeit 501. one Moiety to the In- 


former, the other to the Poor of the Pariſh where 

the Houſe is built, to be paid to the Church- War- 
dens for that Purpoſe, e. * 
This is to be levied by a Warrant from two Jy- 


7 


ſtices by Diſtreſs and Sale of the Offender's Goods. 


The Conviction is to be upon Oath, or 758 View 
of one or more Juſtices; and for want of Diſtreſß, 
the Party ſhall by the like Warrant be committed till 


Payment. Stat. 6 Ann. c. 31. 


By Stat. 11 Geo. 1. c. 28. it is enatted, That all Per- 
ſons erecting any Houſe on an old or new Foundation 
in London or Weſtminſter, or the Weekly Bills of Mor- 


tality, or in Mary la bone, or Paddington, or the Pa- 


riſhes of Chelſea and St. Pancras (except Houſes on 
London Bridge and on the Thames below Bridge) and 


who think it neceſſary to pull down any Partition- 


Wall between that and the adjoining Houſe, ſhall 
(if the Owner of the adjoining Houſe will not agree) 
give three Months Notice in Writing of their Inten- 
tion, that before the Party-Wall be pulled down, it 
may in a Month after Notice be viewed by four able 


Workmen, two to be named by the firſt Builder, and 


two by the Owner of the next Houſe; and if either 


Party ſhall not name in three Weeks ſuch Workmen, 


then the other ſhall name four to view the- Party- 


Wall, and without Conſent-the ſame ſhall not be pulled 
down unleſs in the ſaid Caſes; and the major Part 


of the Workmen ſhall certify to the Quarter: Seſſions 
that the Party-Wall is defective; and if any Perſon 


ſhall think bimſelf aggrieved by ſach Certificate, 
the Poe are to ſummon before them one or more 


of the Workmen, and ſuch others as they think fit, 
and examine them upon Oath ; and thereon the Ju- 
ſtices are to make Orders in the Premiſſes, which 


ſhall be concluſive to all Parties without Appeal. 
The Water falling: from the Tops of the Houſes 


© built after 24 June, 1725, in the ſaid Limits; and 
Water falling from Balconies and Penthouſes ſhall be 


conveyed into the Chanels by Party-Pipes on the 


ſides of the Houſes, on Forfeiture of 10 J. 


All Penalties. impoſed by this A& ſhall be ſued 
for in Manner before- mentioned; and one Moiety 
ſhall be to the Informer, and the other 8. f 

3 ullders 


Sr 


ſi 
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| D. of, &c. 


tween Howſe and 


Building. 
Builders not having built their Houſes according 
to the Act 6 Ann. cap. 31. for the better regulating 


Buildings, &c. who ſhall before the 29th of Septem- 


ber, 1727, make good the Defects, and pay to the 
Informers their Coſts of Suit, which ſhall have been 


commenced (upon which no Conviction ſhall be ob- 


tained before May 10, 1725) to be ſettled by three or 
more Juſtices, ſhall not be liable to the Penalties of 
the ſaid Act: But if ſach Builder ſhall not make good 
ſuch Defe&s, and pay the Coſts ſo ſettled, he ſhall 
forfeit double the Penalty in the Act. And all Build- 
ers convicted before the ſaid 1oth of May, who ſhall 
not make good the Defe&s before the Time before 
limited, ſhall, notwithſtanding ſuch Conviction, be 


further liable to the Penalties of the ſaid Acts, to be 


recovered as by the ſaid Acts are directed: But if the 


reſent Owners ſhall deny the firſt Builders within the 


imited Time, on zo Days Notice, to enter upon the 
Premiſſes, and bring Materials to make good the 
Defe&ts, then on Oath before two or more Juſtices of 
ſuch Denial, the firſt Builder ſhall be diſcharged from 


the Penalties, and the preſent Owner ſhall be liable 


to pay the ſame. 5 C 
Whereas the Conviction for the ſaid Forfeitures was 


to be only before one Juſtice of the Peace after the 
25th of June, 1725, it ſhall be before two Juſtices at 


the leaſt. But ſee the AF at large. 


A Warrant againſt an Owner of an Houſe, 


and Head Builder, for Building contrary 


to the Acts. 


London, ſſ. 7 Hereas A. B. Owner of a New Houſe 
| in Fleet-ſtreet, was on the Day of 
the Date me, convicted before us, &. by the Oath of W. 


of May, which wat in the Year 1708, together with G. 


6 Ann. c. 31. 


br that be the ſaid A. B. did, after the firſt Daß 


D. of, &c. Maſon, who did undertake to build the ſaid 


Houſe, pa build the ſame without Party- Walli be- 


and did make, or ſuffer to be made, Mundillions, or Cor- 
nices of Timber, or Wood, under the Eaves of the ſaid 
Houſe; and did not build, or cauſe to be built, the Front, 
and Rear- Malls of the ſaid Houſe, either with Brick or 


| Stone; er carry the ſame above two Foot and Half bigh 


abode the Garret- Floor of the ſaid Houſe ; nor cope it «ith 
L 3 | Stons 


ouſe, made either of Brick or Stone, &c. 
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| Stone or Behar to the, Laæu in that Caſe made. ani 


ovided ; by Reaſon aubereof each of the ſaid Perſons have 
orfeited the Sum of Fiſiy by Theſe are * 


require you forthwith to the reſpeftive Sums of Fi 
Pounds, by Diſtreſs and Sl of the respective Goods. of wy 
. ſaid Perſons ; and that you pay one Moiety thereof to 


D. of, &c. who firſt informed us of the ſaid Offence ; 


and the other Moiety to the Ohurch-warlens of the Pariſ) 
of St. Dunſtan's in the Weſt, where the ſaid Houſes were 
erected, for the Uſe of the Poor thereof ; and hereof fail 
not. Given under our Hands and Seals, &c. 


A Mittimus for want of a Diſtreſs; 


6 Ann. cap. 31. London, ſſ. Hereas T. D. Maſon, and Head 


to ſeare 
lawful Bullion, and to break open Doors, Boxes, &. 


FE ' Builder of a Houſe newly erefled in 
the Pariſh of St. Dunſtan' in the Weſt, in London, «ra; 


Jacufully convicted before ns, R. B. and G. G. &c. fer that 
be, on the ſixth of Auguſt laſt paſt, did ere and build 


the ſaid Howſe, in the Pariſh aforeſaid; and did make, n 
ſrferd to be made Mundillions, or Cornices of Timber o 


Wood, under the Eaves thereof, contrary to the Statute in 
that Caſe made and provided, by Reaſon whereof be bath 
forfeited fifty Pounds : And whereas the ſaid Sum cant 


be levied by Diſtreſs and Sale of the Goods of the aforeſail 


I. D. <vho for want of ſuch Diſtreſs is to be impriſon'd; 
Theſe ave therefore to 1 * you to convey the ſaid T. D. 


fo the common Gaol 


ewgate, and to deliver him to tit 
Keeper thereof, <who is hereby required to keep him in li 


| Cuſtody, until Payment ſhall be made of the ſaid 50 l. 4 


the Law direts, & e. 


6 — 
* 


Bullion. 


3. VD Erſons having unlawful Bullion, mall be com. 


mitred to Gaol by one Juſtice for fix Months 
Note; Tis one Juſtice, or Wardens of the Company 
of Goldſmiths, &c. within the Bills of Mortality, and 


two Juſtices in any Town or Place. 


Two n way grant a Warrant for Conſtadl: 
any Perſons Houſes ſuſpe&ed to have un- 


to ſearch for, and diſcoyer the ſame. | 
Perſons vg renee Clippers, Waſhers, Counter: 
feiters, and Filers of the current Coin of this King 
| | om, 


1 . OA · w -w acac oa 


Bullion. Butchers. 


dom, ſhall have Forty Pounds paid them within one 
Month after ConviQion, on Certificate from Judge or 
Juſtices before whom conviſted. __ 


Perſons guilty conyiting two, ſhall be pardon'd ; 


and an Apprentice making a Diſcovery, ſhall be made 
a Freeman. "I 


Burglary. See F elony. 
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5 | Butchers. 


Here are ſome good Laws made for the better 


Regulation, and preventing the Abuſes com- 


mitted by Butchers. | 1 | ” 
Butcher ſelling Swine's Fleſh meaſled, or dead of gycher felling 


the Murrain, on Conviction ſhall be amerced the firſt 
Time; the ſecond, put in the Pillory ; third, fin'd 
17 Ed. 2. c. 7. vid. 51 Hen. 3. 355 
Butcher killing, or ſelling Victuals on the Lord's Day 
ſhall forfeit 6 s. 8 d. being convicted by View of Juſtice, 
Confeſſion, or two Witnefles, before one Juſtice; to be 
levied by Diſtreſs, Sc. a third Part to the Informer, 
the reſt to the Poor. 3 Car. I. c. 1. „ 
If a Butcher buy fat Cattle and ſell them again 
alive, he ſhall forfeit them, Stat. 3 & 4 Ed. 6. c. 
89. And if he ſhall buy fat Cattle, and ſell them 
again alive to another Butcher in London, or Weſtminſter, 
or within Ten Miles thereof, the Seller ſhall forfeit 
the Value of ſuch Cattle; one Moiety to the King, 
the other to the Informer. 15 Car. 2 c. 8. 22 & 23 
Car. c. 10. 1 Fac. 2. c. 9. „ 5 
King's Moiety to be eſtreated, Proſeentions to be lo- 
vied by Heri Facias, or Capias; Proſecution in fix 


| and impriſon'd; fourth, ſhall forſwear the Town. 


Months at Quarter-Seſſions, may proceed notwith- 


ſtanding any Certiorari. | SEHE tb, 7; 

This Act of 22 & 23 Car. 2. was reviv'd in 1 Fac. 
2, and afterwards continued by another Act in the 4 
& 5 of King William and Queen Mary ; and by an- 
other in the 11 & 12 of K. W. 3. and ſo further con- 
tinued by an Act made in the 5th of Q. Anne, which 
was ſince explained by another Act in the 7th of the 
ſame Queen, by whic Butchers were allowed to ſell 


to one another, Calves, Sheep or Lambs dead, nor- 


La withſtanding 
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Swines Fleſh 
m:a1l;d. 


Butcher ſelling 
Meat on the 
Lord's Day. 


Butcher“; buy- 
ing and felling 
far Cattle a- 
live. 


22,23 Car. 2. 9 
continued. 


152 Butchers. 

withſtanding the Laws formerly in Force againſt that 
PraQice. 0 0 F ae was 
A Butcher is not to kill his Beaſts in his Scalding- 
houſe, or within the Walls of the City of London, on 
Forfeiture of 12 d. for every Ox, and 8 d. for every 
other Beaſt, 4 Hen. 7. c. 3. n 

Butcher muſt Butcher exerciſing the Myſtery of a Tanner, for- 
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ö i not be a Tan- feits 6s. 8 d. per Day ; one third to the King, the 
0 ec other to the Proſecutor, and the other to the City, 
1 Borough, Town, or Lord of the Liberty where Of. 
"Ii fence is committed: Proſecution at Quarter-Seſlions, 


1 Fats I % „% 0% FO | 
i Bucher gaſhing any Hide, forfeits 1 s. 8 d. for every 
it 2 to be rho above. Butcher Watering of 
| Hides, except in Fune, Fuly, or Auguſt, or putting 
14 them to Sale being ent 7 7 d. 0 Hide 
1 as before. % 8 
7 Butcher 1s not to ſell his Goods at unreaſonable 
Rates, but for a moderate Profit, on Pain of forfeiting 
double the Value. WO. 411 : 
„ Butchers conſpiring not to ſell but at Prices agreed 
on, to on; the firſt Offence is 101. to the King; and if not 
fell bur at their paid within fix Days after Conviction, muſt have 
own Prices. Twenty Days Impriſonment ; ſecond Offence 201. 

1 and if not paid then, the Pillory; the third Of- 
fence 401. — if not paid, &c. loſe one Ear. 2&; 
Edv. 6. c. 15. FFF | 8 : 

Butcher indidted for Buying and Selling of Cattle, 


An Indictment for ſelling Unwholſome Meat, 


Eſſex, ſſ 1 quod A. B. de ac. in Com' pid 

5 Lanius die, cc. apud, #c. in Com' pes 

carnes inſalubzes, viz. putrid cozrupt' & ventilat'. 

kraudulenter ſubdole æ deceptive venditioni expoluit in 

malum exemplum e magnu' periculu' ſubditoz' Donu⸗ 
ni Regis nunc & contra pacem, ac. 


— — 


Butter and Cheeſe, 
5 5 2 in Seſſions may reſtrain the Retailing of 


— — 4 ” — ag 


Butter and Cheeſe ; and none, except Innholders 

or Victuallers, are to buy Butter or Cheeſe to 
ſell again, except by Retail in open Shop, Fair, or 
= e Market, 


Butter and Cheeſe, 153 
Market, &c. and not above a Weigh of Cheeſe, or | 
Barrel of Butter at one Time, on Pain to forfeit dou- 


ble the Value. 3 & 4 and 5 &' 6 Edw. 6. 
Every Kilderkin of Butter ſhall contain 112 J. neat, 13, 14 Car. 2, 


or above, of good Butter; every Firkin 561. beſide the 56 l. the Fk in, 


the Weight of the Cask; every Pot 14 1. beſide the 2 64. 
Weight of the Pot. Good and bad Butter ſhall not esl. * 
be pack d together, nor Whey- butter with Cream, FY 
nor ſalted with great Salt, nor more than needful, 

upon Pain that the Owner or Packer, &c. ſhall for- 

feit the Value of the Butter if expoſed to ſale; and 

for not purting up ſuch Quantities as aforeſaid, or 

| falſe Packing, and for every Pound wanting in every 

ſuch Cask, or Pot, fix Times the Value of every Pond. 

Every Cheeſe-monger ſhall deliver Butter as afore- 
ſaid; or in Default, ſhall make Satisfaction to the 
Buyer. No Cheeſemonger, or other, ſhall re- pack 

Butter, on Forfeiture of double the Value of ſuch 

Butter, Every Perſon Packing up Butter for Sale, 

ſhall put it in good, ſound, dry Casks, and ſhall ſet on 

every Cask the juſt Weight of the Cask, and where 

filled with Butter, the firſt Letter of Chriſtian Name, 

and Sirname at Length, with an Iron Brand, on Pe- 

nalty of 10 J. for every Hundred Weight of Butter, 

and ſo proportionably for greater or leſſer Quantities. 

Every Potter ſhall ſer the juſt Weight of the Pot on 


5 every Pot he ſells for Butter, with firſt Letter of 


Chriſtian, and Sirname at Length, on Penalty of 17. 
a Pot for every ſuch Neglect. Farmer, c. expoſing 
to ſale Butter in Pots not marked as aforeſaid, for- 3 
feits 2. for every Pot. All Offences againſt this py AQion, In- 
AR are to be heard and determined at Quarter-Seſ- dictment, or 
ſions for the County, City, &c. where committed, or in Preſentment. 
any Court of Record. Half the Penalties ro the 
Poor, where, c. to be Paid ro Church-wardens, 
Oc. the other Half to the Proſecutor, beſides double 
Coſts, ſo as ſuch Suit be within four Months after Sale 
of ſuch Butter. 5 : 
Importers of Butter and Cheeſe out of Ireland, liable 4 & 5 W. & M. 
to the ſame Penalties as Importers of Cattle (viz.) to | 
have it divided between Seiſor and Poor, Convittion 
by View of any Juſtice, Confeſſion or one Witneſs 
on Oath before one Juſtice. 0 
The Buyer having approv'd the Butter, the Seller 
is not afterwards liable to any Penalty in the AQ 14 
Car. 2, And the Buyer muſt then ſer his Mark, or 
Name at Length on the Cask: Afterwards, if the 
Seller ſhall open, or exchange the Cask, or if by 
Pac 
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c. 26. 


Quarter Seſſions. 
to the Party accuſed of 201, Penalty, with ſufficient 
Surety to pay Colts, if not relieved on his Appeal. 


13, 14 Car. 2. 


Butter and Cheeke, 

ck up bad Butter, or mix bad with good, Sc. he 
Fall forfeit 20s. for every Firkin, to be levied b 

Warrant of one . on Conviction by ans Witnel, 

on Oath, or Conteſſion. rr 
Weigher, Sc. of Butter and Cheeſe ſhall ſhip off 

all that belongs to London Cheeſemongers, for which 


they ſhall have 2s. 6d. a Load; on Neglect ſhall 


forteit 10s. for every Firkin of Butter, and 5 f. for 
every Weigh of Cheeſe, to be levied as aforeſaid. 


Weigher ſhall keep a Book to enter all Cheeſe and 


Butter brought into his Hands, with the Name of 


the Owner, Time, and Quantity, and ſhall make the 
ſame Entry when ſhip'd off, with the Name of the 


| Veſſels, to whom con gp 6 Offender, on Conviction 


as aforeſaid, ſhall forfeit for every Firkin of Butter 
2 5. 64d. for every Weigh of Cheeſe 25. 6 d. and for 
every other of the aforeſaid Offences 2 s. 6 d. to be le- 


vied as aforeſaid; for want of Diſtreſs to be commit- 


ted *till paid; Penalty between Informer and Poor. 
Every Maſter of a Ship, &c. refuſing to take in But- 
ter, Sc. forfeits 5s. for every Firkin of Butter, and 
25. 6d. for "_ Weigh of Cheeſe, Appcal to 

arty Appealing firſt to give Bond 


The Coſts to be allowed by Juſtices in Seffions. 


This Ad excludes not Cheeſemongers Free of London, 
to ſend their own Veſſels, or ſuch as they ſhall Hire 


for their own Goods: Neither does it extend to the 


Counties of Lancaſter and Cheſter, nor to the County 


of the City of Cheſter. 


A Warrant to levy the Forfeiture for mixing 
ME bad Butter with good. 


Eſſex, iſ. | Hereas A. B. of, &c. Cheeſemonge, 


bath been duly convicted before me, upen 
Oath of, &c. that be the ſaid A. B. did mix in a Firbin 
bad Butter with good, after the ſame was ſold to C. D. of 
c. and aſter the Mark of the ſaid C. D. was ſet on the 


| ſaid Firkin, by Reaſon whereof be bath 2 the Sum of 


Twenty Shillings, to be equally divided betqueen the Poor of 


tbe Pariſh of D. here the ſaid Offence was committed, and 


the Infurmer, according to the Statute in that Caſe made and 
provided. Theſe are therefore in his Majeſty s Name to Com- 
mand you to levy the ſaid Sum of Twenty Shillings, ſo for- 
feited as aforeſaid, by Diſtreſs and Sale of the Goods of ib 


ſaid 


Buttons and Button⸗ holes. 155 
ſaid A. B. re ſtor ing to bim the Overplus, if any ſuch ſoall 


happen to be, after your Charges for taking the ſaid Diftreſs 5 N 
Fal be dedubted. Livin r raf ; 


Buttons and Button-holes, 
O foreign Buttons wkatſoever ſhall be impor- No foreign , 

ted, on Penalty of forfeiting one Hundred Buttons to de 
Pounds, and Loſs of Buttons, Moiety to the King, ported. | 
and Moiety to the Informer. Proſecution to be with- | 
in a Year after Diſcoyery made of the Offence com- 
mitted, Juſtices may ſeize on Information; and they 
who ſell, or expoſe to ſale ſuch imported Buttons, 
forfeit for every Offence Fifty Pounds, per 13 & 14 

Car. 2. c. 13. 4 &@ 5 N. & M. c. 10. F 
Every Perſon making or ſelling Buttons of Cloth, None to make 

Serge, or any other Stuffs, or of Wood only, ſhall r 8 ar 

forfeit Forty Shillings a Dozen to King and Proſecu- n, 15 
tor, 10 & 11 W. 3. 6. 2. but this Statute is cluded by 
making Buttons of Horn, which are now worn by the 

common People. 1 

Taylor making, ſelling, ſetting on, or binding on 
any Cloaths Cloth or Stuff Buttons, or Button- holes, 

Ec. for feits five Pounds, to be levied by Diftreſs, Sc. 
by Warrant from two Juſtices. Appeal to Quarter- 

Seſſions, to pay Coſts if not relieved. 8 Ann. c. 6. „ Wi 
No Taylor, or other Perſon ſhall make, ſell, ſet No Taylors to 1,11 
on, uſe or bind, or cauſe to be, Mc. on any Cloaths make or ſet on i 

or wearing Garments, any Buttons or Holes, made or (ogg 428-1 
bound with Cloth, Serge, Sc. on Penalty of Forty © &c. 381 

Shillings for every Dozen of ſuch Buttons or Holes ; = 
and fo in Proportion for a greater or leſſer Quantity. 14 

Conviction by Oath of one Witneſs. Not to extend wh 

to Velvet. Any Perſon being in any Gaol, or with- 8 He 
| in the Rules and Liberties of them, offending as a- | 
7 bove, ſhall be ſubject to the ſame Penalties. Proſe- 
7 cution in three Months, Penalty to the Poor of, &c. 
j and to the Informer; Charges of Conviction being 
e firſt deducted, On Refuſal of Payment for 14 Days 
d ter Conviftion, to be levied by Diſtreſs, Sc. For | 
f Want, to be committed for three Months to Gaol, | 
4 and be kept to hard Labour. Appeal to Qarter- A 

Seſſions. Cloaths expoſed to Sale in any Fair, or I 
Shop, Sc. ſhall be forfeited and ſeiſed, and applied | 
* Uſes afore ſaid, and to be recovered as aforeſaid. 
4 C. 7. 
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| Juſtice. 
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Taylor, 


z 


16 Buttons and Button-holes, 
4 Geo. c. 7 Taylor, cauſing Servant or Apprentice to make 


fuch Cloaths, ſhall be liable to the Penalties afore. 
ſaid, if intitled to the Money for making them. 


| NoPerfon hall. No Perſon ſhall wear any Cloaths or Garments with 


wear Buttons Buttons or Button-holes made of Cloth, Serge, Stuffs, 
or Holes made c. under the Penalty of Forty Shillings per Dozen, 
of Cloth, &c. Convifion by the Oath of one or more Witneſſes, or 
Confeſſion before one Juſtice. Penalty to be levied by 
Diſtreſs and Sale of the Offenders Goods ; one Moiety 

to Informer, the other to the Poor of, & 8. 
7 Geo, c. 12 muſt be in a Month; Perſons aggrieved 71 appeal 
| to the Quarter-Seſſions, giving eight Days Notice to 
Proſecutor, 7 Geo. c. 12. The AG to be deemed a 
publick AG. aa e „„ 


A Warrant to levy a Forfeiture for ſetting 


on Cloth Buttons, Ge. 
4 Geo, c. 17, Middleſex, ſſ. Hereas A. B. of, &c. bath this 
be. 1 Day made Information on Oath be- 
fore me, that C. D. of your Pariſh Taylor, hath lately made, 
or cauſed to be made, one Cloth Coat for, &c. with Buttons 
(or But ton- holes) of Cloth, Serge, Stuff, &c. contrary to an 
Act of Parliament made in the fourth Tear of King George, 


| evhereby he hath forfeited the Sum of Forty Shillings per 
| Doxen for the Offence aforeſaid. Theſe are therefore to Command 


| you to ash, demand and receive of the ſaid C. D. fix Pounds, 
being the Sum bis Forfeiture amounts to, for three Dozen of 
Buttons, &c. and if the ſame be not paid in Fourteen Days, 
that then you levy it by Diſtreſs and Sale of his Goods ; one 
| Moiety whereof you are to give to the ſaid A. B. the Infor- 
mer, and the other Moiety apply to the Uſe of the Poor of 
 #he por of, &c. aforeſaid. And if the ſaid C. D. hath 
not Goods, whereof a ſufficient re may be taken, then 
you are to convey him the ſaid C. D. to the common Gaol of, 
&c. there to remain, and be kept at bard Labour, for the 
Space of three Months. Given, &c. 5 


A Warrant to levy the Penalty for Wearing 
Cloth Buttons, & c. on Cloathhs. 


v co. c. 12. Middx. ff. XI Hereas Information hath been this Day 

5 made on Oath before me, A. B. Eſq; 
&. by C. D. of, &c. that E. F. within your Pariſh hath 
lately worn one Cloth Coat, <vith Buttons made of Clith, 
contrary 


This AR not to extend to Velvet, and Proſecution 


r r =” REP” ” > 


KcClualicoes, Sc. 


contrary io 4 Statute 2 . : 2 are there- 
to requtire-you, to iftreſs a ale of the Goods 
77 AE. . the Sum of, . the Penal bath for- 
cited by the' Offence aforeſaid, purſuant to the ſaid Statute, 
ing after the Rate of 408. per Doz. for the Buttons ſo 
worn; one 3 you are to pay to C. D. on whoſe 
Oath the ſaid E. F. wat convicted of the Offence, and the 
other Moiety apply to the Uſe of the Poor of the Pariſh, &c. 
Given, Cc. 12 i 1 f | 
i Bant © 
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Calicoes, 8c. 
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Y Stat. 7, G. 1. c. 7. If any Perſon ſhall uſe or 
wear in any Apparel, any printed, painted, ſtained or 
dyed Calicoe, being convicted thereof, by the Oath of 


one or more Witneſſes before a Juſtice of Peace, they 


ſhall forfeit the Sum of 5 J. to the Informer; and upon 
Complaint within ſix Days after the Offence, the gu 
ſtice is to ſummon the Party accus'd, and proceed to 


Examination, and on due Proof, cauſe the Penalty ro 


be levied by Diſtreſs and Sale of Goods, &. 


If any Mercer or Draper ſhall expoſe to Sale any 


ſuch Calicoe, or any Bed, Chair, Window-curtain, or 
other Furniture, made up or mix'd with Calicoe (un- 


les it be for Exportation) every ſuch Perſon ſhall for- 


feit the Sum of 201. and Perſons uſing the ſame are 


liable to the like Penalty: But Calicoes made into 


Furniture in Families are exempred ; and this AQ ſhall 


not extend to Calicoes dyed all blue. 
One Moiety of the Penalties inflicted where they 


exceed 51. ſhall be paid to the Informer, and the other 


| to the Poor, recoverable by Action of Debt, &c. with- 
in ſix Months. e | 


25 Cards and Dice, See Gaming. 


— * WU a Metals 


Carders, &c. 


Arders, Spinſters, Weavers, Fullers, Sheermen, 
and Dyers, not performing Duty in their Occu- 


amages; to be committed till Payment. One Juſtice 
to hear and determine Complaints, | 


Carders, 


N ſhall yield to the Party grieved, double 


158 Carriers and Carriages, &c. 
5 14. 1. c. ). Carders, Kembers, © Sorters, Spinſters, or | Wea- 
Carders, &c. vers, conveying away, iwbezilling, or detaining an 
imbeziling Wool or Yarn, deliver'd by-Clothier, or any other Per. 
Wool, &. ſon, ſhall give the Party grieved, ſuch SatisfaRtion as 
two Juſtices, Mayor, &c. | ſhall think fit; if not able, 
or willing to make Satisfaction, for the firſt Offence 
be to be whipp'd, or ſer in the Stocks in ſome Market- 
1 Town, or in any Town where Offence is committed; 
% ſecond Offence to incur the like, or ſuch further Pu. 
niſhment by Whipping, &. as Juſtices ſhall think 
proper. Conyiftion by one Witneſs on Oath, or 


ft. Confeſhon. ee 

1 Carriers and Carriages, &c. 

' F 1 Arrier, Waggoner, Ec. or Drover, travelling on 
" 3 the Lord's Day, about their Buſineſs, ſhall for- 
= fe 20 s. for every Offence, to be levied, by Diſtrch 
K | 7 IR by Warrant from one Juſtice, for the Uſe 
1 | | tne Poor. | | 1 T's 
i 29 Car. 2, c. 7. 1 may allow a third Part to Informer. Con- 
. |  viction by View of a Juſtice, Confeſſion, or two Wit⸗ 


1 neſſes. Proſecution in fix Months. WEL 

wh | juſtices of Peace in their Seſſions, have Power to 

I fix and ſertle the Prices of Carriage of Goods by 

I! : Land, by any common Carrier, which being certi- 

it | hed to the Mayors, and Officers of each Market- 

1 Town within their Juriſdiftien, they are to fix em 

at the publick Market- place, for publick Notice, by 

34 W. & M. e. 122 1 r 

If a Carrier preſume to take more, he forfeits 5 1. to 

be levied by Diſtreſs, by Warrant from two juſtices, 

to the Uſe of. the Party grieved. | Ch 

No Waggento If any Carrier ſhall travel with Waggon, Wain, 

go with above Cart, or Carriage, with above fix Horſes, Oxen, or 

ix Horſes. other Beaſts (except it be for carrying Hay, Strav, 

Corn, Coal, Timber, Materials for Building, Stone, 

Ammunition, or Artillery) he ſhall forfeir 5/. to be 

levied by Diſtreſs and Sale of any of the ſaid Bealts, 

in three Days; to be employed one Moiety for the 

Repairing of the Highways, and the. other to the 

1 Proſeeutor, being an Inhabitant in the Pariſh where 
5 7 | the Offence was committed, by Stat. 9 Ann. c. 18. 

1 Perſons employ d in the Driving, or aſſiſting in the 

Driving with more than ſix Horſes, are liable to the 

ſame Penalty, by Stat. 9 Ann. c. i888. 


Ihe 
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The ſame Stat. enacts, That any Perſon or Perſons, Any Perſon 

may diſcover and Proſecute them who Draw with may ſeize and 

more than fix Horſes, Oc. and ſeize and diſtrain all or diſtrain. 

any of the Horſes, Er. and deliver the ſame to the | 

Surveyors of the Highways, or other Officer of the _ 

Place; and if the 51. be not paid in three Days, the _ 

Diſtreſs is to be ſold, and the Money deliver'd to the - 

Juſtice to be diſtribu ted. „ e eee 

Surveyors of the Highways, or other Pariſh- Officers, pariſh-Offioert 

refuſing or neglecting to deliver the Money by them not delivering 10 

receiv'd to the Juſtice, forfeit 200. to be levied by the Money, &c. 

Diſtreſs and Sale; for want of Diſtreſs, to be com- 

mitted to the common Gaol till Payment. One 

Moiety of the Forfeiture to the Informer, the other 

to be Jaid out in Repairing the Highways. Stat. 9 Ann. 

„ | | 5 8 | 
If any Perſon, refuſe, or negle& to carry a Horſe, | 

Ec. fo diltrain'd to the Suryeyor, or other Pariſh- — 

Officer, he likewiſe forfeits 20 J. to be levied and diſ -. | 
poſed ut ſupra. Oe EDD ” 4A 

Surveyors of Highways „e to put 6 Ann. Surveyors ff | 

5 


or any other Law for Repairing Highways, in Execu- Highways not 


tion, forfeit 51. pultu g the 


| 

; 8 Acts in execu- | 
| N. B. The Act made 13 & 14 Car. 2. intitled, Ws 15 & 14 | 
An Ac for rs pe es, by Land and by Wa- Car. 2. expit'd. 
ter, for the Uſe of his Majeſty's Navy and Ordnance, . 
and revived Anno 1 Fa. 2. and continued 4 & 5 W. 
and M. for ſeven Vears, from 13, 1692, and conti- 
nued by 11 & 12 W. 3. c. 13. for ſeven Years, from 
29 Sept. 1700. As alſo the Act made 1 Fa. 2. c. 10. 114 
for providing Carriages, Sc. for the King, are expi- TY on 
red, and therefore there needs no more be fai of them 1 
in this Place. . 5 5 
By Stat. 1 Geo. no travelling Waggon, Sc. with any = 
| Burthen, Sc. (other than before excepted) ſhould ar 

any Time be drawn in any common Highway with 
above five Horſes, &c. cha 7 q 
But by Stat. 5 Geo. 1. this Act is alter'd, and tis 
enacted, That no travelling Waggons, c. for Hire, z 
ſhall be drawn with more than ſix Horſes, either in 
Length, 'or in Pairs, or Side-ways ; and no travelling 
Cart to have more than three Horſes; upon Pain of 
forfeiting all the Horſes above fix in the Waggon, and 
three in the Cart, with all Geers, Accoutrements, Ec. 
to the Uſe of the Seizor. 8 

The Horſes, Sc. are to be deliver'd to the Conſta- 
ble, or other Pariſh Officer; and Oath to be made of 


the 


n 
S —·ͤ 4 
2 — 


a 
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the Offence before a Juſtice. of Peace, who is there. 
$4 upon to iſſue his Precept to the Conſtable, &%. to re- 
| deliver the Horſes ſeiz'd, _ 6364 \46 1 ee 
Travelling Travelling Waggons are to be bound with Streaks, 
Waggons to be or Tire, two, Inches and a half in Breadth, at leaf, 
bound with when worn, or not to be drawn with above three Hor- 
4 r 2a ſes, on Pain of l all the Horſes exceeding 
droad. that Number, with the Geers, c. Streaks ſet on 
2 with Roſe headed Nails, liable to the ſame Penalty. 
Perſons hindring the Sciſure of Horſes, to be commit- 
ted for three Months, and forfeit 107. to be levied on 
their Goods, if not paid in three Days, by Warrant 
from one Juſtice, Carriages employ'd in Husbandry, 
and carrying Cheeſe, Butter, or any one Tree, or 
Piece of Timber, or any one Stone, or Block of 
Marble; Caravans, and cover'd Carriages of Noble- 
men and Gentlemen, for their private Uſe ; or Tim- 
ber, Ammunition, or Artillery, for His Majeſty's Uſe, 
are excepted, FN 35 
Perſons proſecuted for any Matter done in Execu- 
tion of this Act, may plead the General Iſſue, and give 
this Act and the Special Matter in Evidence, and reco- 
e WOE BE HO. - 55 e e a: 
Perſons in Lon- By Stat. 6 Geo. c. 6. it is enacted, That no Perſon 
don or Welt. ſhall carry in the Cities of London or 8 or 
minlter, or within ten Miles thereof, in Carts or Waggons, ha- 
2 e ving their Wheels bound with Iron, at any one Load, 
ſhall not carry any more than ſeven Hundred and a half of Bricks, 
above ſeven one Chalder of Coals, twelve Sacks of Meal, of five 
Hundred and a Buſhels to the Sack, and twelve Quarters of Malt; 
mou of Bricks, And if any Perſon ſhould act contrary, he forfeits one 
_ of the Horſes, with the Geers, &c. to any one who 
will ſeize the ſame. The Penalties to be levied and 
applied in the ſame Manner as thoſe by 5 Geo. relating 
to Carriages drawn on the Highways, 
Oath to be made of the Offence before a Juſtice of 
Peace, who, on Conviction, is to order the Forfeiture - 
to the Seizor, Oc. | „„ 
There was alſo a good Ad of Parliament made, 6 
& 7 W. 3. c. 16. whereby the Juſtices of Peace of 
the Counties of Oxford, Berks, Bucks, Wilts, and Glou- 
ceſter, in their Quarter: Seſſions, or any five of them, 
were enabled to make Orders for preventing Abuſes in 
the Rivers of Tbames and Iſis; and to Aſſeſs the Rates 
1 of Water Carriage in Barges, Boats, &c. but that At 
1 is alſo expired. But by an Act made 3 Geo. 1. the 
5 Power of reforming Abuſes, and of ſettling the Nates 


of Water -Carriage on the Thames, &c. is veſted * the 
om- 


aq 2 _ wo h We > Is a A _ Aau nm. « 
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Commiſſioners therein named for 9 Years. Vide the 


A Warrant to levy the Forfeiture of a Car- 
rier, taking 'more for 7 of Goods 
than the Rates aſſeſſed by Ju 


- 
* 


ices. 


Eſſex, if. XI Hereas it hath been duly proved before us 


| W. B. and E. 8. Eſquires, tc bo of His 
Majeſty's Fuſtices, &c. That A. B. of, &c. Carrier, lately 


| inſifted upon, and obliged C. D. of, &c. to pay the Sum of, 
2 ſor Carriage of two large Tanz, 0 &c. to, Ke. 
| eveighing, &c. being after the Rate of, &c, per Hundred, 


3%4W.&M, 


which is, &e. more than the Price limited, and aſſeſſed by 


| the Fuſtices of the Peace, in their laſt Eaſter Seſſions, for 


Carriage of Goods : Theſe are therefore to require you to 


levy the Sum of 5 I. on the Goods and Chattels of the ſaid 


A. B. by Diftreſs and Sale thereof, which he hath forfeited 


by the Offence aforeſaid ; and that you do pay the ſame, 
«ben levied, to the ſaid C. D. who is the Party grieved. 
Given, Sc. hy 


An Information againſt a Perſon drawing a 3 


Waggon with more than ſix Horſes. 


Eſſex, G. The Information of A. B. of, c. ta- 
ken before W. B. Eſq; one of His 


Majeſty's Juſtices of the Peace, for 
the ſaid County of, c. this Day and 


Year , g Se. | 


he the ſaid A. B. as he was going from, &c. to, 
Ke. ſaw a Waggon belonging to C. D. of, &c. in the ſaid 


County, Carrier, travel through the Pariſh of, &c. in the 


plain Road, ſome Diftance from any Hill, drawn by ſeven 
Horſes at length, <ubich ſaid Waggon was loaden with Gocds 
from, &c. and <vas going for London. _ 


Jurat' coram me Die 
& Anno ſupradi&* 


M A War- | 


HO ſaith on his Oath, That upon, &c. laſt paſt, 4 


762 Carriers and Carriages, &c. 


A Warrant to levy the Forfeiture. 


16. Hereas A. B. of, & c. bath this Day made Oath 
| before me, That upon, &c. of this Inſtant, &c. þe 
ſaw a Maggon belonging to C. D. of, &c. in the ſaid 
County, Carrier, travel through the Pariſh of, &c. draun 
by ſeven Horſes, contrary. to an Ad of Parliament lately 
made, whereby be hath forfeited the Sum of 51. of, &c. one 
F | Moiety thereof to the ſaid A. B. as Proſecutor, and the 
. other Moiety to be employ d in Amending the Highways in the 
10 | ſaid Pari | of, &c. Theſe are therefore in His Majeſty's 
| Name to Command you, and every of you, upon Receipt bere- 
i of, to levy the ſaid Sum of 51. by Pt of all, or any 
13 | ' the Horſes that drew the ſaid Waggon, as aforeſaid, 1 
98 ze kept for the Space of three Days at the Charges of the 
Owner thereof, and then, if they are not redeemed, you ar: 
to appraiſe and ſell the ſame, and bring the Monies aviſing 
by ſuch Sale, to me, or ſome other Fuſtice of the Peace, 
to be diſtributed as above, according to the Direction of the 
Att of Parliament in that Caſe made and provided. Gi- 
ven, Ec. Re os 18 1 


A Warrant for Delivery of Horſes ſeized to 
the Seizor, for travelling with Waggons 
contrary to Law. ine wr nw. 


1G. "Rex, 07 Hereas A. B. of, &c. bath this Day mad: 
| WIE Information on Oath before me W. B. 

Eſq; one of His Majeſty's Fuſtices of the Peace for tit 
County aforeſaid, That C. D. Waggoner, on, &c. laſt paf, 
in the Highway leading from, &c. to, &c, travell d wil 
a Waggon drawn with five Horſes the Wheels whereof wer 
bound with Tire not of the Breadth of two Inches and 4 
balf, as a late Act of Parliament directs, whereby he has 
forfeited all the Horſes above the Number of Three, and the 
ſame have been ſeix d, and deliver d over to the aforeſaid 
Conſtable of, &c. Theſe are therefore to Command you the 
aforeſaid Conſtable, to redeliver the Horſes above-mentiond 


to be forfeited, being Two in Number, and all tht 

Geers, &c. to the ſaid A. B. the Seizor, for his ſolt 
Wo Uſe, be paying the reaſonable Charges for Keeping, &c- 
| | Given, &c, $ 2 5 


A War- 


Oath this Day before me, A. B. Eſq; 


one of His Majeſty's Fuſtices of the Peace for the County of 
Tüdneler, | E . of, &c. that C. D. po yang on, 


were bound with Iron, having therein for Loading, one 
made in the Sixth Tear of King George: Theſe ave there- 
fore to Command you (the OO to deliver to the ſaid 
E. F. the Informer, for his ſcle Uſe, one of the Horſes be- 
longing to the ſaid Cart, with the Geers, Bridles, and Hal- 
ters therewith uſed by bim the ſaid E. F. ſeized as and for a 
of the Statute. Given, &c. 


Caſual Death, see Homicide. | 


Cattle. 


Cattles © „„ . 
Cattle, dead or alive, (except for Proviſion for the 


them, do not make it appear to ſome Juſtice, by Oath 
of two Witneſſes, that the ſame were not imported 
from beyond Sea, then the ſaid Cattle ſhall be forfeited, 


or Seizor, Exception for Cattle from the Ifle of 
Man, not exceeding 600 Yearly, 

Ey this Stat, any may ſeize Cattle imported. Inha- 
bitants of any Pariſh, Sc. where Cattle are imported, 
in Default of Seizing, ſhall forfeit 100 I. for the Uſe 
of the Houſe of Correction within the County, Oc. 
Every Ship, or, Sc. with Tackle, &c, bringing over 
Cattle, dead or alive, ſhall be forfeited, and ſold with- 
in a Year after the Offence committed. Maſters, Ma- 

41 riners 


Chalder and a 2 8 of Coals, &c. contrary to the Statute 
f 
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A Warrant to levy the Forfeiture for carrying 
more Coals than allowed, by Law. 
London, ff. Hereas. Information hath been made on 6 Geo, 


&c. laſt, in the City of London, particularly in, &c. Street 
of the ſaid City, travell d with a Cart, the Wheels whereof 


Forfeiture for the Offence aforeſaid, according to the Direction 


Oaths of twelve Men, Examination of Wit- 2 C. i. 


1 2 Juſtices (Qgorum unus) may enquire by 22 & 23 Car- 
neſſes, Sc. of the malicious Maiming of any ſort of 


18 Car. 2. ©. 2, 


Veſſel} may be ſeiz'd by Conftable, if imported, and Cattle import- 
may be kept for forty-cight Hours in ſome convenient ed may be 
Place, within which Time, if Owners, or any for 


ſeized, 


one Moiety for the Poor, the other to the Informer, 


20 Car. 2. c. N 


C. 19. 93 
Cattle muſt be 


J& 6 Edw. 6. Buying and Selling alive, within 


Offence uſt This Offence is to be determin'd in 
be enquir'd in- by Inquifition, Bill, Preſentment, Information, or 


| Muſt be Proſe- 
cCuted in two 


164 Cattle. 
riners, and Seamen, concern'd in the Importation, ſent 
to Gaol for three Months. Conviction before one Ju- 


ſtice, Mayor, Oc. 

32 Car. 2. c. 7. By this Stat. Seizors of Cattle, Sc. imported, ex- 
| cept as before excepted) ſhall within fix Days after Con- 
viction, and Forfeiture thereof, cauſe the Cattle to be 

kill'd. Hides and Tallow of the great Cattle, Sheep, 

and Swine for the Uſe of the Seizor, the Remainder 

for the Poor; to be diſtributed by the Church-Wardeny 

and Overſeers. Seizor, or Pariſh-Officer, negleQing 

their Duty, forfeit 405. for every great Cattle, and 

10s. for every Sheep and Swine, to the Poor and In- 

former, by Diſtreſs and Sale, by Warrant from one 

Juſtice, Conviction by Confeſhon, View of * Juſtice, 

or one Witneſs (other than Informer) upon Oath ; for 

want, to be committed to Gaol for three Months, with- 

out Bail, &c. Mutton or Lamb imported, if expos'd 

5 to Sale, ſubject to the ſame Penalties 
3 & 4Edw. 6. Cattle muſt be bought in open Fair, or Market, and 
they muſt not be ſold again in the ſame Fair, or Mar- 
ket, on Forfeiture of double the Value. . 


Hought "pen Cattle bought in Smithfeld- Market, if brought in 
— — the ſame Market again 15 be ſold, ſhall be ſeized as 


forfeited for the Uſe of the Lord-Mayor, &. 
ve Weeks after- 
Wards, the Forfeiture is double the Value: He muſt 
keep them for that Time in ſome Paſture. 
uarter - Seſſion: 


to at Qnarte Proof of two Witneſſes upon Oath. Juſtices may ap- 
Sclhun. point one Moiety for the King, and award a Feri 
fäacias, or Capias to the Proſecutor for the reſt. 
Offence muſt be proſecuted within two Years aftcr 
tis commitred. _ 4”; Fs 

Drovers licenſed by three Juſtices, (Quorum uni.) 
may buy Cattle to be ſold at a reaſonable Price in 
Fairs and Markets, forty Miles Diſtance from the 

Place where they bought them. 5 Edav. 6. c. 14. 
There was an Action brought in the Sheriffs Court 
in London, upon the before-mention'd Statute, and it 
was held, that it being a Penal Law, the Proſecution 
ſhould be as directed by the Statute, viz. at the Seſſions. 
Lat h 192. | | „ 05 
In an Information brought for buying Cattle, and 
ſelling them again in the ſawe Market, the Judgment 
muſt be quod capiatur, and not in miſericordia, becauſe 
tis a Contempt, and puniſhable by Impriſonment 
© Godb. 39. BO a0: t: 


. 


4 | = a 


Cattle. 


mon, ſhall for every ſixty Sheep keep one Milch-Cow ; 
and for every 160 Sheep, ſhall rear one Calf. The 
Penalty is 20s. per Month for not keeping a Cow, and 
205. for not rearing a Calf; one Half to the King, 
the other to the Party who proſecutes within a Year 
after the Offence. ES 93 4 

| Tuftices in Seſſions have Power to hear and deter- 
mine the ſaid Offences. 1 2 P. & M. c. 3. 13 Eliz. 
J i 


No Man ſhall keep in his Poſſeſſion, at one Time, 25 Hen. 8. c 
above 2000 Sheep, to be accounted after the Rate of 13. None to 

| Six-ſcore to the Hundred; the Penalty is 33. 4 d. for k<ep abwe 
| 2000 Sheep at 


erery Sheep above that Number. 


165 
He who keeps 120 Sheep on his Paſtures, which are He who keeps 
kc to Depaſture Mileh-Cows, and which are not com- 120 Sheep, for 


every 65 Sheep 
mult keep one 


Cow, &c. 


Proſecution muſt be within a Year ; and it may be 


before Juſtices in Seſſions. Penalty to be divided be- 


tween the King and Proſecutor. 


| But a Perſon may keep as many Sheep as he can 
upon Lands of his own Inheritance ; or as Tenant in 


Dower, or by the Courteſy. 


Lambs are not to be accounted Sheep til Midſummer 


Twelve: months after their Fall. 


If any one has more than 2000 Sheep, either as. 


Executor, or by expreſs Deviſe, or by Marriage, they 


ſhall not incur this Penalty, ſo as within one Year at- 


terwards, they put off as many as wou'd reduce the 


Number to 2000 at the End of the Year. 


Alſo an Infant, who hath above that Number deviſed 


to him, ſhall not be puniſh'd during his Nonage, nor 
any Perſon for him. - 


No Man fhall take above two Farms, except he 


dwell in the ſame Pariſh where his Farms are, under 
Penalty of 3s. 4d. per Week, between the King and 
Proſecutor ; but the Proſecution muſt be at the Aſſizes, 
and not at the Seſſions 

Perſons carrying Sheep over Sea, or procuring them 
to be carried, forfeit all their Goods for ever; one 
Moiety to the King, bis Heirs, Sc. the other to the 
Informer, and withal ſhall: ſuffer Impriſonment for a 


Year; and after that have his left Hand cur off, and bt | 
u 


up in the Market - Place: Second Offence Felony. 


ſtiees at Quarter-Seſſions may hear and determine 


Offences againſt this AQ. 8 El, c. 3. 


M 3 laſormation 
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riners, and Seamen, concern'd in the Importation, ſent 
to Gaol for three Months. Conviction before one ju- 
ſtice, Mayor, Se. ; N 


31 Car. 2. c. 7. By this Stat. Seizors of Cattle, Q. imported, ex- 


cept as before excepted) ſhall within ſix Days after Con- 

viction, and Forfeiture thereof, cauſe the Cattle to be 

kill'd. Hides and Tallow of the great Cattle, Sheep, 

and Swine for the Uſe of the Seizor, the Remainder 

for the Poor; to be diſtributed by the Church-Wardeng 

and Overſeers. Seizor, or Pariſh-Officer, negleQing 

their Duty, forfeit 404. for every great Cattle, and 

10s. for every Sheep and Swine, to the Poor and In- 

former, by Diſtreſs and Sale, by Warrant from one 

| Juſtice, Conviftion by Confeſſion, View of * Juſtice, 

or one Witneſs (other than Informer) upon Oath ; for 

want, to be committed to Gaol for three Months, with- 

out Bail, &c. Mutton or Lamb imported, if expos'd 

to Sale, ſubjeU to the ſame Penalties. ko 

3& 4 EKdw. 6. Cattle muft be bought in open Fair, or Market, and 

C. 19. they muſt not be ſold again in the ſame Fair, or Mar- 
CR op - ker, on Forfeiture of double the Value. 

Fair and Mn. Cattle bought in Smithfeld-Marker, if brought into 


ker, the ſame Market again to be ſold, ſhall be ſeized as 


forfeited for the Uſe of the Lord-Mayor, E. 


5 & 6 Edw. 6. Buying and Selling alive, within five Weeks after- 


c. 14. wards, the Forfeiture is double the Value: He moſt 
5 keep them for that Time in ſome Paſture. LS 


Offence muſt This Offence is to be determin'd in Quarter-Sefhons 


be enquir'd in- by Inquiſition, Bill, Preſentment, Information, or 


to at Quaite!- Proof of two Witneſſes upon Oath. Juſtices may ap- 


Scllions. point one Moiety for the King, and award a Feri 


facias, or Capias to the Proſecutor for the reſt. 


| Muſt be Proſs- Offence muſt be proſecuted within two Years after 


cuted in two *t15 committed. . 
Tears. D rovers licenſed by three Juſtices, (Quorum unui) 
may buy Cattle to be ſold at a reaſonable Price in 
Fairs and Markets, forty Miles Diſtance from the 
Place where they bought them. 5 Edev. 6. c. 14. 
There was an Action brought in the Sheriffs Court 
in London, upon the before-mention'd Statute, and it 
was held, that it being a Penal Law, the Proſecution 
ſhould be as directed by the Statute, viz. at the Seſſions. 
Lat h 192. FE, e 7 
In an Information brought for buying Cattle, and 
ſelling them again in the ſawe Market, the judgment 
muſt be quad capiatur, and not in miſericordia, becauſe 
tis a Contempt, and puniſhable by Impriſonment. 
Godb. 349% DIGIT. 3 | 


* 


Cattle. he 165 


and for every 160 Sheep, ſhall rear one Calf. The Cow. &c. 
Penalty is 20s. per Mont for not keeping a Cow, and . | 
203. for not rearing a Calf; one Half to the King, 
the other to the Party who proſecutes within a Year 
after the Offence. WAS 
uſtices in Seſſions have Power to hear and deter- 
mine the ſaid Offences. 1 2 P. & M. c. 3. 13 Eliz. 
6. 25. J Fa. I. c. 8, A eee he 
No Man ſhall keep in his Poſſeſſion, at one Time, 25 Hen. 8. c 
above 2000 Sheep, to be accounted after the Rate of 13. None to 
Six-ſcore to the Hundred; the Penalty is 35. 44 for kcep ab we 
every Sheep above that Number. 0 
Proſecution muſt be within a Year ; and it may be 
| before 3 in Seſſions. Penalty to be divided be- 
tween the King and Proſecutor. _ I 
But a Perſon may keep as many Sheep as he can 
upon Lands of his own Inheritance; or as Tenant in 
Dower, or by the Courteſy. | 1 | 
Lambs are not to be accounted Sheep till Midſummer 
Twelve: months after their Fall. eg 
If any one has more than 2000 Sheep, either as 
Executor, or by expreſs Deviſe, or by Marriage, they 
ſhall not incur this Penalty, ſo as within one Year at- 
| terwards, they put off as many as wou'd reduce the 
Number to 2000 at the End of the Year. 
Alſo an Infant, who hath above that Number deviſed 
| to him, ſhall not be puniſh'd during his Nonage, nor 
any Perſon for him. Lat Led. os 
o Man ſhall take above two Farms, except he 
dwell in the ſame. Pariſh where his Farms are, under 
Penalty of 3s. 4d. per Week, between the King and 
Proſecutor ; but the Proſecution muſt be at the Aſſizes, 
and not at the Seſſions. e 
Perſons carrying Sheep over Sea, or procuring them 
to be carried, forfeit all their Goods for ever; one 
Moiety to the King, his Heirs, Sc. the other to the 
Informer, and withal ſhall: ſuffer Impriſonment for a 
Year; and after that have his left Hand cur off, and put 
up in the Market- Place: Second Offence Felony. 1 
ſtiees at Quarter-Seſſions may hear and determine 
Offences againſt this Act. 8 El. c. 3. 


M 3 Information. 


He who keeps 120 Sheep on his Paſtures, which are He who keeps 
kt to Depaſture Mileh-Cows, and which are not com- 120 Sheep, for 


mon, ſhall for every ſixty Sheep keep one Milch-Cow ; peek — 


2000 Sheep at 


a 4 rn 


8 „6 0 
ot , 


e — 
th, 4 


— - 4 N ** 


36 SUL, 


Information on 5 & 6 Edw. 6, e. 14: for 

buying live Cattle, and felling them again 

within five Weeks, 
5%6Ed,s, Eſſex, fl. A 


LY 


B. quitam pꝛo Domino Rege quam pzo 


C. 14. Tuo e ſcipſo in hac parte ſeguitur ven' hic 
Witneſſes. in Cur” in pꝛopzia perſona ſua quinto die Januari, 

1 | Anno, #c. tam pz0 eodem D'no-Uege quam 8 ſeiplo 

We | dat Cur? hic intelligi & mfozmari quod C. B. nuper 
. de H. in Com. sc. 28 die Novembris Anno ſupzs- 
18 vico # diverſis alis diebus &- vicibus inter peefat' 

+08 28 diem Novemb. & diem exhibitionis . Hujus inkoz⸗ 
= mationis apud H. pzed* in Com. . pzed* etnebat de 

12 - Diverſis perſonis pzefat' A. B. qui 17 Ft. adhuc ig- 
1 not' viginti boves vivos pꝛetſi ctijuifſibet bobes_pzed' 
38 nuatuoz libzatum ac quod idem C. D. eogdem boves 

if vivos non cuſtodivit & depaſkus fuit per ſpatium quin- 
bt). ue ſeptimanarum in ſuis pzopziis domibus kerris 
if | firmariis aur in talibus terris ubi habuit Herbagium 
1 vel communiam paſture per conceſlonem five pze- 
„ lecriprionem nec in aliqua eozundem ſed pꝛed' C. D. 
i inkra rempus pzed* ult' mentionat' pzed' viginti bo- 

=. ves apud H. pzed' in Com. pzed. vivos revendidit 
1 - Contra fomam Statuti in hujuſmodi caſu edit” + pv 
| | , fozigfac. centum # ocoginta 


= vis* per quod pꝛed. C. | 
i e - Iibzas legalis Monete Magn' Britan' videlicet, dupli- 
rem valozem catallozum pzed. fic per ſpſum modo : 
- fozma pꝛed' empt & illicite revendit', unde idem A. ;. 
qui tam, #c. petit adviſamentum Curie in 'pzemiſſis 
ac debitum legis pꝛoceſlum verſus pꝛetat C. D. in 
hat parte fieri quodque ipſe idem A. B. qui tam, tc. 
. medteratem fo2isfact' pꝛed' habeat fuxta fozmam Sta⸗ 


Indictment for pulling Wool from live Sheep. 
Eſſex, ſſ. I UR. ec. guod A. B. nuper de H. in Com. 
* J Eſſex, pzed' paſtoz 18 die Maij, æc. clauſum 
K. B. apud H. pzedic' in Com. pped. 
kregit æ& intravit ac lanam viginti Ovium valozis v/ 
1 gina ſolidozum de bonis & catallis pzedict' R. B. apud 
= pꝛedict' in Com. p2edict* a rozpozibus ovium p2ed 
1 ad tunc # ibidem' exiſten' expilabat à lenam pꝛedidam 
ö ſic erpilatam felonice cepit æ aſpoztabit contra Pace! 
dict. Dom. Reg. Cozon, e Dignitat. ſuas. ec. 
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eg that maim Cattle in the ot ſhall for- 22, 23 Cu. a. 
n treble an 


 Certiozarl, 0 
Fas is a > Writ to remove a Rand from k | Certiorari, . 
2 Court; and ſometimes "tis 1 What it is. 


out of the Ch cory, and then tis returndbl in 
Caucellaris naſtra; ſometimes out of the King's 
Bench, and hos. tis Nobis mittatis; and ſome- 
times out of the Common Pleas, and then tis co- | 
ram Fuſticiarias, noſtris de Banco and the Juſtices | - HA 
to whom tis direc ed, muſt ma es mon Aer 


cordi 
| If doliver'd after che J. ry. are > gone out to con- 
ade. of their Verdict, too late; for it cannot 
be deliver d after the Jury i is ſworn. P. UG And 
yet it will lie dfter Conviction, and be re J udg- 
mode but this muſt be underſtood where lt 3 N. 
Upon a Conviction at the Afſizes, if the Judge | | | | 
doubt of the Judgment to be given, he may re- — 
move the Record into J. R. by Certiorari. 4 | 
| Mich. 2 Ann. Tho a Certiorari is ſeſdam granted n 
ta remove Indictments fon at the Aſſizes; but it | 
may be granted for ſome ſpecial Cauſe, and in all | | 
_ Caſes where it is not eee denied by ſome Sta- 1 
tute. 3 Mon. 9 1 
This Writ may either be to remove an Indid- | | 
ment, or the Tenor thereof, or a Recognizance,. | 
Ce. and it removes the whole Record, and there- 
fore no Alias Certiorari is to be allowed. Sryle 359. 
In London the Tenor of the Record only is re- 
turn d on it, in other Places the Record it ſelf. 
Sid. 155,230, 
But 'tis not to be RAY Wied "che; Pari y Not to be al- 
indicted be bel with Suretics (ſuch as the -4a 6. 3 — 1 
Vol. I. 8 M 4 Juſtices „ich Sureties. 
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Certioꝛart. 


Juſtices do approve) to pay the Proſecutor fuch 


M. c. 5. 


How in the In 


Vacation. 


in the former Act, which the Judge muſt mention 
on the Back of the Writ, and ſubſcribe his Name, 


Coſts and Damages as. the Juſtices ſhall aſſeſs 


within a Month after Conviction. 21 Fac. 1, 


cap. 18. 1 | 

And, by a later Statute, tis not to be granted in 

Term-time, but upon Motion in Court; and the 

Party who deſires it, muſt find Bail, vis. 
wo Manucaptors before one or more Juſtices 


of the Peace, in 20/. to plead to the Indictment, 
and at his own Charge to procure the Iflue to be 


{ _ 


Joined, and to be tried at the next Aſſizes in that 
County where the Indictment was found, after the 
Return of the Certiorari, if not in London, Weſt- 
minſter, or Middleſex; but if in any of thoſe 
Places, then the next Term after the Certiorar: 
oranted ; and if ſuch Recognizance is not given be- 

re the Certiorari is allowed, they may proceed, 


tho' deliver . 


The Recognizance and Certiorari muſt be certi- 
fied in J. R. and there filed, and the Name of the 
Proſecutor indorſed. „„ 
If the Party deſirin 


the Certiorari be convicted, 


then B. R. may give Coſts; and if not paid within 
ten Days after Demand, then on Affidavit made of 


the Refuſal, an Attachment goes, &c. and the Re- 


*cognizance not to be diſcharged till the Coſts are 


d. i er I 
Vacation any Judge of B. R. may grant it. 
He muſt indorſe his Name, and the Name of the 
Party defiring it; and before the Allowance, the 
Party muſt find ſuch Sureties as aforeſaid. 
And by a ſubſequent Statute, a Recognizance ta- 
before a Judge of B. R. with like Condition as 


"ſhall be as good as if taken before a Juſtice of 


mall be removed by Certiorari, till after the Ap 
| Den bad; if it 


Peace in the roper County 


opeal ſies 10 che Seflions, no. Order 
be, it ſhall be ſent back by Proce- 


* 


5 


N 


Certioꝛart. n 
But now by a Statute 5 Geo. 2. tis enact- q 
ed, That no Certiorari ſhall be allowed, ro 
remove any Judgment, or Order of any juſ- 
tice or Juſtices of the Peace, unleſs the. Par- 
ty or Parties proſecuting ſuch Certiorari before 
| the Allowance thereof, ſhall enter into a R- 
cognizance, with ſufficient Sureties before one 
or more Juſtices of the Peace of the Coun- 
ty or Place, or before the Juſtices at their 
General Quarter-Seſſions, or General Seſſions, 
\ where ſuch Judgment or Order ſhall have been 
given or made, or before any one of his Ma- 
_ jelty's Juſtices of the ſaid Court of King's Bench, 
in the Sum of fifty Pounds, with Condition to 
| proſecute the ſame at his and their own. Coſts 
and Cogn, with Effect, and without any wil- 
ful or affected Delay; and to pay the Party or 
Parties in whoſe Favour, and for whoſe Benefit 
fuch Judgment or Order was given or made, 
within one Month after the faid Judgment or 
Order ſhall be confirmed, their full Coſts and 
Charges, to be taxed, according to the Courſe of 
the Court where ſuch Judgments or Orders ſhall 
be confirmed; and in Caſe the Party or Parties 
proſecuting ſuch Certiorari, ſhall not enter into 
ſuch Recognizance, or ſhall not perform the Con- 
_ ditions aforeſaid, it ſhall and may be lawful for = 
the ſaid Juſtices to proceed and make ſuch fur- 104 
ther Order or Orders, for the Benefit of' the Par- 
ty or Parties for whom ſuch Judgment ſhall be 
given, in ſuch Manner as if no Certiorar; had 
been granted. „ 
The Recognizance or Recognizances to be ta- 
ken as aforeſaid, ſhall be certified into the Court 
of King's Bench at Weſtminſter, and there filed 
with the Certiorari, and Order or Judgment re- 
moved thereby; and if the ſaid Order or Judg- 
ment ſball be confirmed by the ſaid Court, the 


(M 4 a) Perſons 


og ttt, EE oa 


' \ ö | S 
It (168 b) Certioꝛari. 
| | Perſons entitled to ſuch Coſts for the Recovery 


thereof, within ten Days aſter Demand made of 
the Perſon or Petſons who ought to pay the ſaid 
Colts, upon Oath made of the making ſuch De- 
mands, and Refuſal of Payment thereof, ſhall 
have an Attachment granted againſt him or them 
by the ſaid Court, for ſuch Contempt; and the 


wy ſaid Recognizance ſo given upon the Allowing of 
i" | ſuch Certiorari, ſhall not be diſcharged until the 
th Colts ſhall be paid, and the Order ſo confirm 
tl mall be complied with and obeyed. 
=_ Juſtices ought to make a Return to a Certio- 
148 rari, though the Party will not give Bail, and 


the Statute demands it to be previouſly given. 


T he Condition of the Recognizance, 
Where the Certiorari is brought to 4 
Juſtice of Peace, and not to a Judge 


of B. R. 


HE Condition of this Recognizance is ſuch, 
That whereas the above-bound A. B. hath 
proſecuted a Certiorati, returnable, &c. to re- 
move into the King's Bench an Indittment found 
againſi him, at, &c. for, &c. It therefore the 
ſaid A. B. ſhall plead to the ſaid Indifiment, ſo 
removed as aforeſaid, ſo as Iſſue may be joined 
upon the ſame; and ſhall likewiſe at his own 
Charge procure the ſaid Iſſue to be tried at the 
next Aſfizes after the Return of the ſaid Certio- 
rari, to be held for the County of, &c. where the 
ſaid Indiftment was found, then this Recogni- 
Tance to be void, &c. e . 


1 


Certioꝛart. 


0 


Back of che Writ. ; 


E huic bzevi annex”. n 
| 7 9 | | | | „ 5 7 


The Return of a Certiorari endorſed” on the 


The Schedule, ot Certificate. of the Record, 
in a Piece of Parchment by it ſelf, and 
- 000 WS Pie: nnind not noriae of 


i GO A. B. Jr' unus Cuſtod' pacis ad pacem Do- 
mint Regis in dig“ Com' Eſſex conſervand* 
necnon diverſas Felonias Tranſgreſſion' + alia ma- 
lefacta in codem Com. per petrat audiend k termi⸗ 
nand' A ſlign' virtute iſtius Bzevis mihi deliberat' 
Indictament' illud unde infra fit mentio una cum 
omnibus illud tangentibus in Cancellariam * dic. Or into the 

Dom. Regis diſtincte 4 aperte ſub Sigillo meo King's Bench. 

Certifico in cuſus rei teſtimomum ego pzefar* A. B. n 
his pzeſentibus Digillum meum appoſui Dat. c. 


It was formerly doubted whether a Certiorarj; would It lies to the 

lie to the Cimque-Ports, to remove an Indictment for Cinque Ford. 

Felony ; but it hath ſinee been granted to remove an 

Indictment out of the Court of Rumney, upon a Sug- 

geſtion that the Defendant could not have an indiffe- 

rent Trial before the Steward there, tho' it was in- 

ſited that they had an ancient Charter to exempt 

them from the. Juriſdiction of B. R. and from Juſtices 

of Oyer and Terminer, and of Aſſize ; but per Cariam 

a Charter of Exemption from the Oyer and Terminer 

verſus Bird. 59-7 I N 4490467 . 5. + 0p; ti 
Certioyari s have been allowed to remove Indiſtments „„ 

for Murder, out of a County Palatine ; for though by 

the King hath granted them Jura Regalia, yet he did 

not thereby intend to exclude himſelf. March 165 5 
It hath been denied to remove an Indictment of it 
Barretry, found before the Juſtices of Gaol-Delivery, - 

| without ſome fpecial Cauſe. P. 9. W. 3. againſt the 

Opinions in Poph. 144. Latch 12. Cr. 434. v2 | 

And notwithſtanding the Stat. of 26 Hen. 8. cap. 6. And into ales. 

n was doubted whether it ſhould be granted or nor, 


* 
FR —_—  . 


170 Certioꝛart. 
| to remove an Indidtment of Petit Treaſon at the 
Grand Seſſions in Angleſea, becauſe the Indi ment waz 
taken in a Welch County. Cr. Car. 332 
Bur now this Doubt is reſolved, for it hath been 
granted in Caſe of Man-ſlaughter and Murder, 
where the Indi&ments have been found in Welch Coun- 
ties. 1 Vent. 93, 146. . | | 1 
_*Tis true, eight Years after the Statute of 26 
Hey. 8. another Act was made, which gave the ju- 
tices in Wales Power to hold Pleas of the Crown in 
as large « Manner as the Chief Juſtice of England may 
; do; but this is not a Repeal of the former Act, for 
=_ -:: tho it gives them Power, c., it does not exclude 
; U B. R. without negative Words. 
| 


A Certiorari was awarded to the Mayor and Juftice; 
of Dover, before whom an Indi&ment of Felony was 
taken, and not to the Lord-Warden, Sc. becauſe 
the 1 hold Plea by Virtue of their Commiſſion 
of the Peace, and not by their antient Charters, C/. 

Can mm . 8 1415 
While one Indi ment for a forcible Entry wa 
pending, another was brought againſt the ſame Per- 
| fon for the ſame Force, Sc. the firſt Indictment was 
removed, and the Juſtices awarded Reſtitution upon 
the ſecond; but before it was executed, a Certiorari 
was deliver'd to one of the Juſtices to remove the 
| ſecond, who made ſome Delays, till the Party had 
| Reſtitution ; and that Inditment being alſo re- 
moved, the Complainant had Reſtitution, and the ju- 
ſtice was reproved by the Court, becauſe the Deli- 
very of the Writ is a Superſedeas to their Proceedings. 
5 % 9 I IG . 
But in no Caſe It 4 be granted to remove Orders from an inſe- 
forbid by Sta- xiour Juriſdiction, where the Denying it is not ex- 
te. prelly enjoin'd by ſome Stat. as in Caſes of Baſtardy, 
the AQ ſays, That the two next Juſtices may take 
Order, Sc. and no Certiorari is mentioned; which ſhews 
that the Law-makers intended that ſuch Order might 
be removed, otherwiſe they would have enacted, 
that no Certiorari ſhall lic. 3 Mod. 95. 8 
It hath been awarded to remove a Preſentment in 
a Leet, upon the Stat. 5 Elz. for uſing a Trade with- 
dut being an Apprentice, notwithſtanding the Stat. of 
31 Eliz. Sid. 289. 
If Proceedings be removed by Certiorari, and after 
ſent back by Procedendo, the Bail is for ever diſcharged. 
Co. Bail and Mainprize, 26, 


4 A Fine 
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A Fine ſet by the Seſſions upon the Grand Jury, 
may be removed. | 5 
"Tis not grantable after a Fine eſtreated in the Nor after Fine 
Exchequer, becauſe it then concerns the King, and eſtrested into 
cannot be removed without the Conſent of the At- the Exchequer. 
torney-General. Hardres 409. | 
Nor to remove an Indiftment of Felony out of 
an inſeriour Court, without ſhewing ſome ſpecial 
Cauſe, 5 1 
It cannot be granted to remove an Information be- Ner to Com- 
fore the Commiſſioners N = * the « 5 —_—_ 4 
of 12 Car. 2. gives an al to the Seſſions, and a Exe 3" 
Clauſe that 1 Certiorari al lie. | 5 1 wa 
It was denied for removing a Preſentment before 
the Juſtices in Eyre, for cutting Wood in a Foreſt, 
for that would take away the Juriſdition of thoſe 
Juſtices who may puniſh Offences by the Foreſt-Laws, 
which are not puniſhable elſewhere. Sid. 296. 
So was it denied to remove & Preſentment before 
Commiſſioners of Sewers, &#c. the Party ſuggeſting 
| that he ought not to repair the Sewer, becauſe it 
may he tried before the Commiſſioners, as well as 
a Nuſance in a Court-Leer ; but if the Party will 
make Oath that a Traycrſe was denied, then it may 
rr ˙ TTT 
It was denied to move an Order of Seſſions for 
eleding a Conſtable, that rhe Order might be con- 
firmed by B. R. but the Court made à Rule for a 
Mandamus to ſwear him. Style 127. _ 
It was denied to remove an Information in the 1% 
Mayor's Court of London, againſt a Wood-monger, ground- 2H 
ed on an Act of Common Council, unleſs ſuch Act 3 14 
Wenn ,Þ 
The Record it ſelf is not removed out of London, Record it ſelf 
but tenorem only; for by Virtue of their Charter the not removed 
Record remains there ſtill ; and therefore, if there put 8 
mould be a Miſtake in the Return, it may be amend- am 7 
ed: But 'tis a Queſtion whether this may be done 8 
in any other County; and tis for this Reaſon that . 11 
no Alias Certiorari will be granted, becauſe the Record 1 
is removed in all other Places by the firſt Writ. Sid. 
155, 230. 188 “ö 
The Indiftment was taken Fan. 25. and the Certi- 
orari was of Michaelmas Term preceding ; the Record 
Was not removed. Sid. 317. DOT 
It is always denied to remove Indi&tments of Foree- 
ry, or Perjury. Sid. 54. becauſe when removed, ſel- 
dom proſecuted. * 
Where 


3 * 
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ſuſtices muſt 
return it, tho? 
Bail be not 


put in. 


Where an A 
heard, if it be, it 


againſt the Certiorari, and the Or 
again; but after the Time for Appeal is expired tis 
% 2 7 ae 7 


certtoꝛari. 

al lies to the Seſſions, no Order 

by Certiorayi till the Appeal is 
to be ſent back by Procedends, 


can be remov 


1 Salk. 147. | 
The Defendant being convicted on an Inditment on 
the Statute 14 Car. 2. for beating certain Officers, 


| obtain'd a Certiorari, and upon a Motion for a Proce- 


dendo, it was infiſted that a Certiorari was not proper 
after a Conviction, becauſe the Juſtices who tried the 


Fact were the moſt proper to ſet the Fine; but ad- 


judg'd that a Certiorari lies after Conviction, becauſe 


in ſome Caſes a Writ of Error will not lie: "Tis true, 
in this Caſe it will, becauſe the Proceedings are 


grounded on an Indictment; and therefore the Party 
may bring a Writ of Error; for which Reaſon ' a Pro- 
cedendo was granted. 1 Salk. 149. | * 


A Certiorari is never granted to remove Orders of 


Janos where an Appeal lies to the Seſſions before 


the Matter is determin'd upon the Appeal ; and if an 


Order ſhould be removed before that Time, then be- 


fore tis filed above, the 5 0 _ there object 
er ſha ent down 


Certiorari was granted to remove the Order agu inſt 


A. and B. and the Order was made againſt A. alone; 
adjudged that the Order was not removed. 1 Salk. 15. 
Denied to remove a Fine eftreated into the Ex- 


chequer without the Attorney-General's Conſent, 
MCT EET EE 

A Certiovari was directed to the Commiſſioners of 
Sewers, and brought to their Clerk, who refuſed to 
allow it. out of Court ; but the Commiſſioners ought 


to make the Return. Mich. 8. M. 3. B. R. Style 90. 
contra. ee Ne 


The juſtices muſt return it, though Bail be not put 
in according to the Statute. Sid. 70. Hill. 13 & 14 
Cav. 2. B. R. FFF at | 
The Return of a Certiorari was in Paper, and for 
that Reaſon held not good. Mich. 4 N. 3. B. R. 
The Party cannot wave a Certiorari when it is once 


deliver'd, for then the Court will require a Return 


thereof, "Hip. W.3. K 5 
The Cuſtos Rotulorum is Keeper of the Records; and 
yet, upon a Certiorari, the Juſtices themſelves muſt 
make the Return, becauſe the Writ is dire&ed to them. 
Hob. 131. 5 


Attach- 


Certioꝛart. 


Attachment againſt Juſtice, for Fining one upon 
a forcible Entry after Certiorari deliver'd to him. 
Style 359- | | 
5 Tr . be Variance between the Certiorari and the 

Record which is to be remoyed, the Juſtices need not 
to certify ſuch Record. Keeble 207. 


If a Certiorari come to remove the Inditment of 


A. in which ſome others are indicted with him, yet 


the Juſtice need only. to certify what concerns 4. 


for altho* they are jointly named, yet they are ſeve- 
rally indicted. 6 Ed. 4. 5. 5 

If in a Certiorari to remove a Recognizance, there 
be theſe Words, diz. (With all Matters concerning the 
ſame, as fully as before you they were taken, Sc.) 
the 3 together with the Recognizances, muſt 
certify the Examination taken, or the Warrant 
whereby the Party was brought before them, Ec. but 
the Return need not certify more than the Certiorari 
requireth. | 


Upon a Certiorari to remove an Inditment of a 
Riot, or a forcible Entry, Sc. the Return muſt have 


theſe Words, nec non ad diverſas felonias, or elſe it is 
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inſufficient, 12 H. 7. 24. 2 R. 3. 9. Bro. Indict ment, 


3% 50s... 


if Certiorari be brought, and Bail tendred to the 


Juſtices, the Proceedings after are coram non judice. 
March 27. Trin. 15 Car. 1. 


Juſtice of Peace may ſend an Inditment into the 


X. B. by Certiorari certified, or Delivery of it per pro- 


| - ;rias manus, and not by another. Palm. 277. 
The Court inclined that nothing can be removed 


| by Certiorari, if it be deliver'd to the Juſtices after 


the Time of its Return. HIP. 17 @&* 18 Car. 2. Rode s 


Caſe in B. R.- | 

If any Indictment be againſt any Perſon for not 
Repairing Highways, Cauſeways, Pavements, or 
Bridges, and the Title to repair the ſame, may 
come in Queſtion upon ſuch Suggeſtion, and Afida- 
vit made thereof, a Certiorari may be granted to re- 
move the ſame into the King's Bench, any Law to 
the contrary notwithſtanding, by 5 & 6 NM. & M. 
cap. 4. | 8 e | 
The Certiorar may be ſometimes to remove and 
ſend up the Record it ſelf; and ſometimes only the 


Where Title 
comes in que- 
ſtion, Certio- 
rari may be 
ranted, a 5 
aw to the 
contrary not- 
withitandiung. 


Tenor of the Record (as it is worded); and it muſt 


be obeyed accordingly, Plowd. 393. 
No 


\ * 


WP 
24 


f — * 
— 
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Certioꝛari. 
No Certiorari ſhall be granted to remove a Recogni- 
zance, except the Writ be 7 by the Chief Ju- 
ſtice, or one of the Juſtices of the Court. 1 & 2 p. 
& M. 14. | ET. ef 
A Certiorari is good, though it do not mention any 


„ 


Cauſe of Removal. Lamb. I. p. 514. 


Challenge. See Juries. 
Chance⸗Pedly. Sce Homicide. 


Cheating and Couzening. See Falſe Tokens. 


e 


—_— * 


nn. 


Church and Church-wardens, &c. 


Af Man may build a Church or Chapel, but 


the Law takes no Notice of it as ſuch, ttill it 
1s conſecrated ; and therefore the Queſtion, whether 


Church or Chapel, muſt be tried by the Certificate 
of the Biſhop ; which _ done, the Pariſhioners 


ought then to repair it, and to keep up the Enclo- 


ſures and Fences round it, 


If it be a Queſtion, whether tis a Mother-Church, 


or only a Chapel belonging to it, and any Proof can 
de made, that the Sacraments have been adminiſtred 
in the Chapel, and the Dead buried there, then tis 


counted a diſtin& Church by the Law. 
None can give 

leave to bur y 
in the Chu ch 
but the Parſon. 

only. | 


When *tis built, neither the Biſhop or Church. 
wardens can give Leave to bury there, but the Par- 
ſon only, becauſe the Freehold of the Soil is in him, 


1 Cr. 367. 


By 5 & 6 Edu. 6. cap. 4. he who is convicted of 


_ Striking with a Weapon in Church, or Church: Yard, 


ſhall have one of his Ears cutoff; and if he have 
no Ears, ſhall be burned in the Cheek with the 
Letter E which is for Fighting. _ F 
A Man was indicted at the Seſſions in Gloceſter, for 
Striking with a Weapon in the Church-Yard; it was 


removed into B. R. and moved that he might be ad- 


mitted to a Fine, but was deny'd, becauſe the Sta- 
tute eppoints another Puniſhment, viz. the Loſs of 
an Ear, as well as a Eine; and therefore he was forced 


to traverſe the Indictment. Palmer 344. 


Deth'ek's Caſe. 
„hz. 234; 
606. | 


. 188, 


Where tis ſer forth, quod percuſſit, if the Word mal: 
tioſe is omitted, tis naught. Noy 171, 172. 85 80 
An Indi ment alone, with an Outlawry upon it, 1 
not ſuch a Con viction as to infli& the corporal Pu- 
niſhment aboveſaid. | 
8 Churches 


Church and Church:wardens, &c. 
Churches firuated in a Corporation, may by the 


Part within the Pariſh, and the Patron, be united by 
the Biſhop of the Dioceſe. 17 Car. 2. c. 3. 
Pariſhioners of the Church united, makes the Pa- 
riſhioners Contributors to the Repair and Ornaments 
of the Church to which the Union was made. 

A Juſtice of Peace cannot impoſe a Tax for the 
Repair of a Church. 1 Mod. Rep. 194, 
By Statute 1 Fac. 2. the Preacher of St. Fames's 
Church, Weftminſter, is to have 1001. per Ann. to be 
p_ Quarterly by the Church-wardens ; and in De- 


lief, and cauſe the 
till Payment. 


One was indicted upon the Statute of 5 Edw. 6. for 
Striking in St. Paul's Church-Yard, and it was mov'd, 
that it being the Church-Yard of a Cathedral Church, 
was not within the Statute ; but held by the Court, 
that it is within the Statute, 15 | 

C. was indifted for Striking in a Church-yard, but 


was diſcharged, becauſe it was apud Generalem Seſſionem 


hurch-wardens to be impriſon'd 


ult, the two 6 of Peace may give Re- 
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Conſent of the Mayor, Juſtices, Sc. or the major in Corporat ions 


may be uni- 
ted. 


The Provifion 

for the Pa: ſon 

of St. James's 
Church, 


Pacis apud Blandford ; and was not in Com. pred. tho! 


Where Convi- 
ction on Star, 
of 5 Edw. 6. 
may be. 


l N ae was in the Margin. Cr. Eliz. 606. Child's 
d One was indited for drawing his Dagger in the 
= | Church, againſt F. §. without ſaying that he drew it. 
with Intent to ſtrike F. S. for which Cauſe it was 
. holden to be void. 2 Leon. 188. Perchal's Caſe. Cr. 
A Car. 464. Cholmley's Caſe. It muſt be drawn with an 
n, Intent to ſtrike, or elſe it is not an Offence within 
f the Statute. 1 
To keep Fair or Market in the Chureh- yard, fine- 

d, able. Lamb. 41 . | | | | 

iy Conviction of any upon the Statute of 5 Edw. 6. 
he c. 4. may be by the 1 of Peace at their . 

0 Seſhons, by Verdict, two Witneſſes, or Confeſſion; 
of and Execution of the Puniſhment upon the ſame Sta- 
54 tute, to be awarded by the Juſtices of the Peace be- 
10 fore whom the Conviction. | | 
of Coſts ſhall be recover'd in the Spiritual Court, for 
ol Brawling in the Church-yard, pro expenſis litium. 2 Cr. 


462, TE 5 | 
For coming to Church, vide Stat. 1 Elz. cap. 2. 23 
Eliz, cap. 6. 29 Eliz. cap. 6. 35 Eliz. cap. 1. 3 Fac. 1. 
cap. 4+ 13 & 14 Car. 2. cap. 4. 
Every Perſon, having no lawful Excuſe, ſhall re- 
fort to ſome Place where Common Prayer is uſed on 


chov | Sundays, 


c 
CON IO 
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1 Eliz. 


23 Eliz. c. 4. 


Note, By the 

1 Words of the 
11 Acts, it ſeems 

| neceſſary to 
i4 preſent Of- 
1 tences at Quar- 

7 ter-Seſſions. 

| | 


14 Car. 2. 


Church and Church-wardens, Ke. 
Suntlays; and other Holidays, on Forfeiture of 1 
far every Offence, for the Uſe of the Poor, to be le- 


vied by Church. wardens by Diſtreſs, Ge. by War- 


rant from one Juſtice, Perſons above 16 Years old, 
not repairing to ſome Church or Chapel, c. where 
Common Prayer is uſed, for the Space of a Month, for- 
feir 20 . (which the King may refuſe, and take the 


Thirds of all his Lands and Leaſes) for every 


Month; and if forbearing for the Space of twelve 
Months, ſhall over and above the aforeſaid For- 
feitures, after Certificate thereof in Writing made 
into the Court of X. B. by a Juſtice, or the Ordina- 
ry, be bound with two Sureties in 200 J. for Good 
Behaviour; and ſo continue till Perſon bound do con- 
form and come to Church. Perſon keeping a School- 
maſter, that does not repair to Church, c. (not 


being allowed by Biſhop or Ordinary) forfeits 101, 


a Month. Penalties to Queen, Poor, and Informer. 
By 3 Fac, 1. School-maſter is diſabled to teach for 
ever afterwards, and is to be 1mpriſon'd for a Year. 


Not being able to pay within three Months, Impriſon- 


ment till paid, or conform himſelf, hs 
Note; Making Submiſſion in open Aſſizes, or Seſ⸗ 


ſions, ſhall be diſcharged of all Pains and Forfeitures 


incurr'd by this Ac (except Treaſon, and Miſpriſion 
of Treaſon.) Proviſo for Perſons having Divine Ser- 


vice in their own Houſes, who do not refuſe to come 
to Church, and ſhall be preſent there at leaſt four 


Times in a Year. "en F 
Perſons above Sixteen, convicted of being abſent 


from Church for a Month, without lawful Cauſe, or 
perſuading others to impugn the Queen's Authority, 
in Cauſes Eccleſiaſtical, or ſhall frequent Conventicles ; 


every ſuch Perſon being lawfully convicted, ſhall be 
committed to Priſon without Bail, Sc. till they ſhall 
conform, c. But if not in three Months, ſhall ab- 
jure the Realm in open Seſſions, or Aſſizes, being 


thereunto required by Biſhop, or Juſtice, Felony 


without Clergy, refuſing to abjure. 


Note; Theſe Ads extend not now to Proteſtant Diſ- 
ſenters, qualify'd by Stat. 1 W. & M. cap. 18. 


Where a Miniſter, who hath a Benefice with Cure, 
and is Reſident upon it, and hath a Curate under him, 
doth not once a Month himſelf read the Common Prayer, 


and adminiſter the Sacraments, and other Rites of 


the Church, he forfeits 5 . to be levied by Warrant 


of two Pe And by this Statute, the Sign of 


the Croſs is to be uſed in Baptiſm, and Kneeling 8 
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the Lord's Supper, and at the Prayers, and Standing 
up at the Creed, and ſome other Ceremonies, are to 
be uſed by Miniſter and People ; and for not doing 
hereof, a Man may. be indifted, but not before the 
aftiees of Peace. 

Where any one is aſſaulted, or beaten in a Church, 
ir is not lawful to return, or give back any Blows in 
his own Defence, as he may do in another Place. 

No Perſon having Office, Civil or Military, or 10 Ann. e. 2. 
other Employment whatſoever, ſhall, during their 
Employment, or Office, reſort to any Conventicle 
for Exerciſe of Religion in other Manner than accord- 
ing to the Liturgy of the Church of England, where 
ten Perſons are aſſembled, over and above thoſe of 
the Houſhold, on Penalty of 40 J. to be recovered 
by who will ſue for the ſame. Conforming to Church 
of England for a Year, and receiving the Sacrament 
three Times in that Year, without being preſent ar 
any Conventicle, Qualification for an Office, Sc. 

But muſt at the next Term, after Admiſſion into any 
Office in ſome Court at Weſtminſter, make Oath in 
Writing, or at Quarter Seſſions for the County where 
the Perſon lives, of ſuch Conformity as afore ſaid. 
Oath.to:be recorded, VVT 
No Conviction upon this AQ, unleſs within ten Days, 
by Oath of two Witneſſes before one Juſtice ; and 
Proſecution in three Months, S. Two Juſtices may 
give the Oaths for Qualification”  — 

So much of this AQ, and the Schiſm AR, as relates 
to the Qualification of Proteſtant Diſſenters, is repeal'd 
by 5 Geo. I. cap. 4. „ „ 4 
Church-wardens are very ancient Officers, and by How Church 
the Common Law are a Corporation to take Care of wardens ace to 
the Goods of the Church, the Property whereof is in be choſen, 
them for the Uſe of the Pariſhioners | [ 

They are to be choſen by the Canon Fac. 1. by Anno 1694. 31% 
the joint Conſent of the Miniſter and Pariſhioners ; © H 
and if they diſagree, then the Miniſter is to chuſe 4 
one, and the Pariſh another, every Year in the Eafter 
Week, unleſs there is a Cuſtom to the contrary, which 
muſt be obſerved. 2 Roll's Abride. 287 155 

When he is choſe by Virtue of any Cuſtom, tho' vent. 2660. 
againſt the Canon, yet if the Arch- Deacon refuſes to palm. 50. 
ſwear him, a Mandamus will lye to compel him to | 
it, And if the Arch-Deacon ſhould refuſe one who is 1 171 
choſen, and appoint another againſt the Conſent of the ( ... 
Pariſh, B. R. will grant a ſpecial Writ to the Biſhop {44.4 
to ſwear him, vel cauſam An quare non. ic 
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If the Mandamus be to ſwear them, ſetting forth 
that they were choſen generally,” then a Return 
; N. that they were not choſen, is good ; but if it 
ſets forth, that they were choſen debito modo, there to 
Return generally that they were not choſen is ill; for 
it muſt ſet forth ſpecially, that they were not choſen 
Aebito modo. | 
Mandamus to an Arch-Deacon to ſwear 4 Church. 
warden, was return'd that he was pan per & ſorry 
minus habilit; and thereupon a preremptory Mandamus 
'was awarded; for a Church warden is a temporal Of. 
ficer, intruſted with the Pariſh Goods, and Pariſhioners 
may chuſe and put in Truſt whom they think fit; for 
 *ris at their Peril. H. 8. W. 3. 
An Atrom'y An Attorney cannot be made a Church warden; and 
eng if he is ſued in the Spiritual Court, being choſen to 
den. that Office, he may have a Prohibition. 2 Ros 4. 
biridgment 272. 7 . Fl 8 
 Church-war- le is to ſee that the Pariſhioners come to Church 
dens Duty. every Sunday and Holy Day, and to preſent the 
Names of ſuch who are abſent to the Ordinary, or 
to levy 124. for every Offence, per Stat. 5 & 6 Ed. 6. 
cap. . & 1 Ele. „ %% F 
I he find any in an Alc-houſe, Sc. the Perſon is 
to forfeit 3s. 4 d. and the Maſter of the Houſe 10, 
C.. 8 
8 3 Tie are a Corporation only as to Moveables, eis. 
oration for to take Goods, but not Lands, for the uſe of the 
Ee of Church, except in London by the Cuſtom; for they can- 
the Pariſh, not preſeribe by the Name of Church-wardens, to 
have Lands, c. neither can they have any Action at 
Common Law to recover Goods of which they were 
| never poſſeſs d; but they may recover ſuch Goods by 
: za Bill in Equity. Bur if once they had Poſſeſſion, 
then they may have an Action of Treſpaſs, Oc. and 
recover Damages to the Uſe of the Pariſh, if ſuch 
Goods are taken away, or abuſed ; and they may have 
an Appeal of Robbery if Stol'n; but they can't ſell 
- ſach Goods, or diſpoſe of them, without the Aſſent of 
the Pariſh; if they do, the Pariſhioners may chooſe 
new Officers, who may bring an Action of Account a. 
e RT guinſt. them. 3 Co. Had mans Caſe. FO, . 
Fecchol. Tf any thing belonging to the Freehold is broken, 0! 
ceut down, or che Walls, Windows, Doors or Trees in 
the Church yard, Sc. the Parſon or Vicar, ard not 
the Church-wardens, ſhall have an Action. 
- . Bur the Church-wardens may maintain an Adion for 
Defaeing a Monument in the Church. * 
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And ſo may the Heir by Deſcent have the like 
Action againſt any one, who beats down or Defaces 
Coars of Arms or Monuments, in the Church or 
Church yard 1 . 
In an Action of Account brought by Church- war- Ia an Action 
dens againſt their Predeceſſors, they muſt declare, en matt de. 
= : , clate de bonis 
On0d reddant eis computum de bonis Paro hianorum, and not parochiano- 
de bon's Eccle ſiæ. 1 Vent. 89. | | | g rum, not de bo- 
If che Miniſter is diſtorbed, the Puniſhment is three nu. Eeelcuæ. 
Months Impriſonment without Bail. per 6 Ed. 6. c. 4. 
One making Diſturbance in Church, Chapel, or 
_ Congregation permitted by the Statute of 1 W. M. 
or miſuſing the Teacher, muſt find rwo Suretics to b: 
bound in Recogniſance in 501. and for want thereof 
may be committed till next Quarter Seſſions, and up- 
on Conviction there forfeits 20 J. | 
Proof by two Witnefles before a Juſtice of Peace. 
The Clergy are excuſed from ſerving in any Per— 
ſonal Office though they have Lands, whereby Lay 
Perſons are obliged, and they are not obliged to ſerve 
in s . ; 
Thoſe who arreſt a Miniſter going to, or returning 
from Church, may be puniſhed by Inditment, or 
bound to the good Behaviour, The Otfence is the ſame 
JJ... OO 38 
Church-wardens may apprehend thoſe who diſt urd 
= Miniſter, &c. and bring them before a Juſtice of 
| cace. . 5 JFC 
They may exccute Warrants, and Levy the Penalty 
on thoſe who prophane the Lord's Day, or who cure 
and ſwear. 1885 1 1 
They are to joyn with the Conſtables in making 
Rates for Reliel of the Poor, Cc. and in chooſing 
A4 of the Highways, and appointing Days to 
6 5 
At the End of every Year they muſt account, and 1; the end of 
deliver what remains in their Hands to the New «ev-ry Year 
Church-wardens, by a Writing indented ; if they t 'v Mall ac- 
Refuſe, they may be preſented at the next Viſitation, t. 
7 the new Officers may have an Aion againſt 
them. GY | N 
Upon a Motion for a Mandamus to the old Church- 
wardens of the Pariſh of C. to deliver the Pariſh- 
books to the new Church-wardens, &c. It was inſiſted 
on by the other Side, that the old Church-wardens had 
a Right to keep the Pariſh- books: So the Mandamus 
was denied; for a —— — Pari h Officers, WR 
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Church and Church-wardens, &c. 


of them hath a Right to keep thoſe Books, ought to 
be tried at Law upon a feigned Iſſue. The King ver. 
Street and Stroud. Mich. 9. G. 1. Ta 

After he has fully accounted, if he be cited in the 
Eccleſiaſtical Court, and excommunicated, , an Aion 
on the Caſe lies againſt him at whoſe Proſecution he 
( 1 I 

Churches, but not Pariſhes, by the Concurrence of 
the Ordinary, Patron and Parſon, might be united by 
the Common Law, and ſuch Union was of Spiritual 
Cogniſance 'till the Statute of 37 Hen. 8. c. 21. and 
then the Temporal Courts had Juriſdiction: But the 


Tithes and Modus continue after the Union. 


The Ordinary hath properly the Diſpoſal of Seats in 
Churches, and may place or diſplace whom he thinks 
fit; but where Cuſtom, or Preſcription interpoſes, there 
I1s Power ceaſes, and the Temporal Courts give Re- 
medy in Caſes of Diſturbance, &c. | 

But the Ordinary's barely not acting for many Year; 
(becauſe perhaps there was no Occaſion) can never 
veſt a Right in the Church-wardens, who are only a 
Corporation capable of Goods, 6 

For a poſitive Preſcription ſeems neceſſary ; and. 
therefore a Man may have a Scat in a Church appen- 


dant to his Honſe, and may preſcribe, that he, and 


all thoſe whoſe Eſtate he hath, Sc. uſually ſat there, 


and repaired the Seat, and in ſuch a Caſe a Prohibi- 


tion heth; but one can't preſeribe to a Seat in the 
Body.of the Church generally, withour ſhewing that 
he, and all thoſe, &c. have Time out of Mind repair 


it. 2 Roll's Abridg. 288. 


The Caſe is the ſame in an Iſle of a Church, for 
ſich a Preſcription to repair the Ifle, and to fir there 
with his Family, makes the Iſle peculiar to his Houle, 
and he cannot be diſplaced by any Body; but Sitting 
and Burying there, without Repairing, doth not make 
it 10.3 Cov: 367+ 1 FE: 5 15 
ut the Ordinary hath no Power over Sears in private 
Chapels, belonging to particular Families. 2 Rolls 
Abridg. 288. | 12 n | | 

Taxes for Repairs are made by the Church 
wardens,” and greater Part of the Pariſhioners pre- 
ſent, afcer a general Notice given for that Purpoſe, 
and not by the Church-wardens alone. 5 Reb. 67. 


'The. Charge is in reſpeR of the Lands, and there- 
jore, if the Owner lives in another Pariſh, he ſhall bs 
ratc 
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rated to repair in the Pariſh where the Lands lye, un- 
leſs he let it by Leaſe, and then he ſhall be charged 
in reſpe& of the Rent reſerved thereon. 
And in ſuch Caſe, if the Leſſee is ſued for Re- 
irs (as he may) the Landlord ſhall contribute in 
Proportion to the Rent reſerred, and the Tenant 
for ſo much as the Land is worth above the Rent 2 
Roll. Rep. 270. | | 
A Man had a Leaſe of a Stall in a Market-Town, 


other Pariſh, he ſhall not be charged in the Marke:- 
Town. 2 Roll. 228. N 1 
A Perſon living in one Pariſh, and occupying 
Lands in another, ſhall not be charged for the Or- 
naments of the Church where the Lands are, becauſe 
the Inhabitants only are to be charged for Ornaments 


291, 5 80 s | : WM N | | 

The Majority of the Pariſhioners, at a Meeting, may 
make a Rate ro oblige che whole Pariſh for altering 
the Place of the Communion Table, and carrying 1c 


up Steps to it; for they are compellable to put Things 
but the Judgment of the Majoriry of the Pariſh. 


and adorning the Chancel, becauſe that is the Frec- 
bold of- the Parſon;! tt Ts. 


| Bells of the Pariſh where his Lands are. \ 

If thoſe of a Chapelry have always buried and 
ehriſtned within themſelves, they may preſcribe ro 
| be exempt from repairing che Mother-Church ; for 
in ſuch Caſe, the Chapel ſhall be intended to be cn- 
o_ with the Church, and not built ſince for their 


Pariſh hath always uſed to repair, and to hear Divine 


| contribure to repair that Church. - 10 ht 
If che Pariſh' is unequally rated, thoſe who are 
grieved mutt plead it in the Spiritual Court, being 
Koll's Abridg. 291. To 9-0 8 
Church-wardens uſually make their Preſentments 
twice a Year, whereof. one Time is to be a Week be- 
fore Eafter, when the old Church-wardens are to leave 
; | N 3 "mar 


where he fold Goods once a Weck, but lived in an- 


But the Majority ſhall not bind the reſt in repairing 


If there is a Chapel of Eaſe, which one Part of the 


| Service there, but bury at another Church, they muſt 
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in regard of their perſonal Eſtates. 2 Rol!'s Abridg. 


M-:joriy of 
Par {hi mers 
bind the «lt. 


into the Chancel; and for raiſing the Ground to go 


in decent Order, and there is no Rule for Decency, 


One living in one Pariſh, and oceupy ing Lands in 
another, may be taxed towards the new Caſting the 


ſued there; but they cannot have a Prohibition. 2 
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if ary Pariſhi- 
„ 
oner feſuſe to 
— 
pay his Pro- 


be ſued in the 
Court. 


Cenſure, compel the Pari 


portion, be may 


Church and Church wardens, &e. 


their Office, and the new Ones are to be ſworn, which 
they are not to be till the other have given in 
their Preſentments; and if they refuſe, the Parſon 
or Vicar may Preſent, Sc. They cannot be com- 
pell'd ro Preſent oftner than once in a Year, except 


at the Viſitation of the Biſhop; and the Regiſter is to 


receive but 40s. for every Preſentment, 
An Oath was tendred by the Spiritual Court to a 
Church-warden, to Preſent according to the Articles 


_ of the Biſhop, in which were many Special Things; as 


to preſent filthy Talkers, &c. and a Prohibition was 
ranted. 1 Vert. 114. | 


But if the Oath had been to Preſent according to 


| the Eccleſiaſtical Laws, and the Articles offer'd only 


by Way of Direction, in ſuch Caſe a Prohibition 


ought not to go. 1 Vert. 127. Hard. 364. 


The Biſhop of the Dioceſe cannot appoint Com- 
miſſioners to rate a Pariſh for Repairs of their 
Church. 2 Mod. 8. Curtis's Cale. 211 
The Spiritual Court wy + by their Eccleſiaſtical 
to repair the Church; 


but they can't appoint what Sums are to be paid for 


that Purpoſe, becauſe the Church-wardens, by the Con- 
ſent of the Pariſh, are to ſettle that. | Feet 


If ir be neceſſary to pull a Church quite down, that 


is ſo ruinous it cannot be otherwiſe repair'd, in ſuch 


Caſe, upon a general Warning, or Notice given to 


the Pariſhioners, or from Honſe to Houſe, the Major 


Part of them then preſent, and meeting according to 
inch Notice, may make a Rate for pulling down the 


Church, and building it npon the old Foundation, 
and for making Vaults where they are neceſſary ; 


and if more be raiſed than is neceſſary, the Church- 
wardens arc accountable for the Overplus, they not 
being ale to compute to à Shilling, If any of the 
Pariſhioners refuſe to pay their Proportion, they may 
be libell'd againſt in rhe Spiritual Court ; and if the 
Libel alledge the Rate to be pro reparatione Eccleſie ge- 


nerally (tho' in Strictneſs Eccleſia contains both the 
Body and Chancel of the Church) yet by the Opr 
nion both of the Court of Common Pleas, and of the 
i ang ir ſhall be intended, that the Rate was 


only for the Body of the Church, 


The Biſhop, much leſs his Chancellor, can't ſet a 


Rate upon a Pariſh, but it muſt be done by the Pi 
riſh ioners themielves. | WC 
Church-wardens may make Rates themſelves, if tie 
Pariſhioners are ſummon'd, and refuſe to * 5 
* / | urch- 


Church and Church-wardeng, Se. 183 


Church-wardens may pull off a Man's Hat, who ſits 
cover'd at the Time of Divine Service; for tho' it is 
an Offence puniſhable by Preſentment in the Eccleſi- 
aſtical Court; yet they ought not to ſuffer ſuch In- 
decency in the mean Time, 1 Vent. 367. Mich. 18 
7 Leu. 197. Jones Rep. 89. 1 Mod. 236. 1 7 
Lev. 146. 1 
If a Parſon marry any Perſon in any Church, or TA 
other Place, without oubliſhing the eee to 9 
Law, or without a Licenſe for the ſaid Marriage firſt ing withour a 
had, he ſhall forfeit 1001, and the Man fo married Licenſe, &c. 
101. and Pariſh-Clerk, or $exton aſſiſting, or promo- 
ting ſuch Marriage, knowing it to be ſo, ſhall forſeit 
51. to be recoyer'd by Action of Dobr, Information, 
Ec. 188 W. 3. c. 3. MER | ON he 
Juſtices, c. may enter Meeting. Houſes, and ſeize 
Perſons aſſembled (being above five in Number) 
who are liable to a Forfeiture of 5 s. for the firſt 
Oftence, and 19s. for the ſecond. And Perſons ſuf. 
fering Conyenticles to be held in their Houſes, to for- 
feit 201. by Stat. 22 Car. 2. Bur Proteſtant Diſſenters 
are exempted from Penalties. 1 W.@ M 
By Stat. 12 Ann. if any Perſon ſhall keep any Qualifications 
publick or private School, or Seminary, or teach o School- | 
any Youth, as Tutor or Schoolmaſter, before he N &c. 
ſhall have ſubſcribed the Declaration of 14 Car. un. 3 
2. viz, That he will conform to the Liturgy of the 1 
Church of England, as by Law eftabliſh'd, and hall z +4 
| have obrain'd à Licenſe from the Areh-Biſhop, or 
Biſhop of the Dioceſe, and thereof ſhall be lawfully 
e in any 1 the Courts at Weſtminſter, or at 
the Aſſizes, he ſha | be 
{ Gaol for three Months. 


/ 


And ſuch Perſon ſo keeping a School, &. ſhall re- | 
ceive the Sacrament according to the Church of Eng- | 17 
land, and take the Oaths of Allegiance and Suprema- 5 il 
cy, and Abjuration, and ſubſcribe the Declaration a2 +61 
gainſt Tranſubſtantiation of 25 Car. 2. before the Arche | F 
Biſhop, or Biſhop ſhall grant him a Licenſe, . 
Bauch Perſon reſorting to a Conventicle, or Meeting, . [ 
after licens d, or teaching any other Catechiſz than the : 
Catechiſm in the Book of Common Prayer, the Licenſe 1 
0 48 void, and he ſhall be liable to the Penalties of = 

This Act not to extend to any Tutor, Sc. in any 
College, or Hall, within either of the Univerſities, 
nor to any Tutor in Noblemens Families, qualifying 


plalf acconding. t9.this AQ, qacens goly in taking 


committed to the common | $1 
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184 Church and Church ⸗wardens, &e. 
a Licenſe from the Biſhop; nor to any Tutor, or 


| Schoolmaſter, teaching Youth in Reading, Writing, 
Arithmetiek, or Mathematical Learning in the Er- 


13 gliſþ Tongue, __ 14 and 
155 But rep-al'd by The preceding Act is repeal'd, and alſo Statute 10 
bh 5 Geo. Anne, for preſerving the Proteſtant Religion, by better 
| {0 ſecuring the Church of England, by 5 Geo. c. 4. | 
1 Church-wardens are to ſuffer no Man to preach 
? [| == within their Churches, or Chapels, without producing 
„ b their Licenſe ; and to take care that all Perſons ex- 
1128 communicated, be kept out of the Church. Can. 55. 
13] 85. and to ſee that Peace be duly kept in the Congre. 
THF Sal. „„ i ACT. - 3 
1 a They are to keep the Keys of the Belfrey, and 
U . take care that the Bells be not rung without good 
1 | Cauſe, to be allow'd of by the Miniſter and them. 
| ſelves. Can. 88. | | | 5 5 


The Parſon impropriate has a Right to the chief 


Goods (though they are not expreſly given to the 
Church) and he may not afterwards remove them; iſ 
he does, the Church-wardens may ſue him. Stat. 
33 r Ie ae ar 33 
| Whatavre Church Reparations extend to Church-Yard Walls, 
Church Repa- the Walls of the Church and Steeple, the Floor, 
. the Pulpit, and the Pews, the Windows, Iron bars, 
| and Glatz, the Roof Timber with Laths, Nails, &. 
119 the Covering of Lead, Tiles, c. the Doors with Locks 
* | and Keys, Stairs, Floors, Bells, Wheels, and Ropes in 


1:48 Seat in the Chancel, becauſe he ought to repair it; 
7 but by Preſcription another Pariſhioner may have it, 
1 Noy's Rep. Gilſon ver. Wright & al. OS 5 
Fab lf a Man ere& a Pew in a Church, or hang up 
t 2 ell in a Stceple, they thereby become Church- 
Ii”. 

| 


— : 
WERE WW 
n 


* SI 
. . 


3 
„c 


= $36" En, bud : , "I 
PP * 
— - "i — . > 2 — 

4 . * — n — C 
* e (#197 0 e « PF ; 1 7 2 2 


3 „ 
3 
* 


3 the Steeple. | e 
Toe what Pari- Pariſhioners are chargeable for Repairs of Orra- 
mn ments of the Church, viz. the Communion- Table 
chalgtable. and Coycrings of the Communion Cnps, the Bread and 
Wine, Candles, the Bible, and other Books appointed 
to be kept in Churches; the Surplice, Pulpir-Cloth, 
and Cuſhion, are accounted Dran e The 
Sexton's Wages, Waſhing the Communion Cloaths, 
Candles, and Monies disburſed by Church-wardens, 
about the Pariſh Buſineſs, are to be rais'd by a Rate 
or Tax upon the Pariſhioners, not on Lands. 2 Rb 


Church war- Church. wardens of every Pariſh within the B's 
dens-ro provide of Mortality, ſhall at the Charge of their reſpeCti'c 
dop- Blocks. Pariſhes, fix Stop-Blocks, and Fire-cocks, * 

2 | 9 | Ipes 
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pipes belonging to the Water-works; and make a 

Mark on the Front of any Houſe over-againſt them, 

to find them, where an Inſtrument is to be kept to open 

the Plug when any Fire 1 ＋ oh 

And in each Pariſh ſhall be kept a large Engine, and 

a Hand-Engine, and a leather Pipe and Socket of the 

ſame Size as the Plug, or Fire-cock, under the Penal- 

ty of 101. to be levied by Warrant of two Juſtices, by 

Diſtreſs and Sale of the Goods of the Church-wardens ; 

one Moiery to go to the Informer, and the other to 

ls fr Perſon who belops in « lh Möge with 1 
The firſt Perſon who brings in a large Engine with The newara; 

a Socket, Sc. to a Fire, ſhall be 40 * the ſe- for dion Ta 
cond 20 5. the third 10s. And the Turn-cock whoſe Engines. 

Water ſhall firſt come into the main Pipe, ſhall have 

10 s. all paid by the Church-wardens, who may raiſe 

Money for the Maintenance of the Engine, Stop- 

Blocks, Ec. as they do for the Maintenance of the 

Poor. Stat. 6 & Stat. 7 Ann. EC”. 
Two Juſtices ( Quorum unn) may make their 

Warrant both to the preſent, and ſubſequent Church- 

wardens, to levy all Sums and Arrears of every one 

who ſhall refuſe to contribute according to Aﬀeſsment, 

and in Default of Diſtreſs, commit them to the Gaol 

ill Payment be'mace. "De; 1559-0 

Church- wardens are not to be cited by the Ecclefi- 

aſtical Court any further than that they may return 

th a » is 309% | 
Church-wardens ſhall not have double Coſts, ac- 

cording to Stat. 7. Fa. 1. Preſenting for Inconti- 

nency, it being a Spiritual Matter. 1 Cr. 467. So 

in caſe of an Action of the Caſe againſt them, for 

ſuch falſe Preſentments, Verdict being given for them. 

1 Cr. 256, | | 1 | | 
Neither Church-wardens (nor the Ordinary) can give None but the 
Licenſe to bury in the Church, nor any but the Par- Parſon to give 
ſon, who has the Freehold in him. as pagers * 
If the Church -wardens ſue in the Eccleſiaſtical de Church 

Court for a Church-Way, which they claim to belong IT 

to all the Pariſhioners 44 Preſcription, a Prohibition 

lies; for this is not of Eccleſiaſtical Cognizance. 2 

Roll. 289. P. 16 Fa. 1. B. R. between the Inhabirants 

of Bytborn and Bow. +> 248. "BEM 

If the Church-wardens ſue one in the Eccleſiaſtical 

Court, for that he, and all thoſe whoſe Eſtate he 
hath in ſuch an Houſe, c. at the Perambulation or bh 

Proceſſion of the Pariſhioners of the Pariſh, did uſe a 
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Church-war- 
dens refuling to 


receive Poor 


removed by 2 
Juſtices, forſeit 


forty Days Impriſonment. 


Church and Church-wardens, &c. 


to provide a Refreſhment for them with Bread. 
Cakes, Cheeſe and Ale, Ec. and ſuffer em to reſt = 
in this Caſe a Prohibition will be granted; for that 
they claim it in the nature of a Corrady, Mich, 13 
Fac. 1. B. R. The Church wardens of Ufington's Caſe 
in Berkſhire. HY. 15 Car. 1. B. R. 2 Nax. 28). 
Moore, Reynold's Caſe. 
Churech-wardens and Overſeers refuſing to receive 
any Perſon removed by two Juſtices, and to provide 
for them, forfeit 5]. on Proof of two Witneſl:s be. 
fore one Juſtice; on Refuſal, Diftreſs, Sc. for want, 


In London the Pariſhioners repair both the Church 


and Chancel. 1 Salk, 164. The Spiritual Court may 


compel the Pariſhioners to repair the Church, and ex- 
communicate them till it be repair'd ; but the Eccle- 
ſiaſtical cannot appoint in what Sum, Sc. 1 Md. 


Rep. 194. 2 Mod. 8. 


If a Pariſh is encreas'd, the Church-wardens, and 
greater Part of the Pariſh, may raiſe a Tax for tho 
neceſſary Enlarging of the Church, as well as the 
Repairing thereof ; and if the Church-wardens erect 
or add any thing new in the Church, as a new Gallery, 
Exc. where there was none before, they muſt have the 
Conſent of the major Part of the Pariſh, and allo 


the Licenſe of the Ordinary. 1 Mod. 237 
_  Tho'. Lands ought not generally to be taxed for 


Church Ornaments, yet by Cuſtom both Lands and 
Houſes may be liable to it. 2 Inſt. 489. Cro. El. $43. 5 
By Cuſtom in London, the Church-wardens have the 


placing the Pariſhioners in the Seats of the Body of 


the Church, appointing Pew-keepers, &c. 


If the Church-wardens Receipts fall ſhort of their 
Disburſements, the ſucceeding Church-wardens muſt 
pay. them the Ballance, and place it to their Account; 
and if they have not. gathered their Rates, they. may 


preſent the Perſons making Default in their laſt Pre- 
ſentment, or paſs over their Arrears to their Succeſſors, 


The Church- 
wardens have 
the Care ot the 


Bene fice upon 


any Vacancy. 


who ſhell recover the ſame for them. 1 Roll. Al. 
All ' 8 | 7 | | 
The Church-wardens have the Care of the Bencfice 
upon any Vacancy, when they are to apply to the 
Chancellor of the Dioceſe for a Sequeſtration, which 
being granted, they are to manage all the Profits and 
Expenoes of the Benefice for the Succeeding Parſon; 
Plow and Sow the Glebes, gather in 'Tithes, thraſh out 
and ſell Corn, repair Houſes, &c. And they wut 


ſes 


Church and Church-wardens, &c. 
ſee that the Church be duly ſerved by a Curate 


roy'd by the Bi whom they are to 
1 . of A Mater pl 2 Go. Inſt. 89. 
The Articles commonly exhibited to Church- war- 
dens to make their Preſentments, ver be reduced 


out of the 


thus. 


pay 


1. The Church. 


Vie Fu'Things which PR Te 2. The Parſon. 


3. The Pariſhioners, 


1. Thoſe Things which concern the Church ; ol 


| Alms, whether a Box for 
that Purpoſe, 

Aſſeſſments, whether made 
for Repairs. 


Repair, 
Bibles, whether in Folio. 
Canons, whether a Book 
thercof. 
Lord's Prayer in fair Let- 
ters. 
Marriage, a Table of be- 
grees. 
Monuments ſafely kept. 
Church-yard well fenced. 
Commandments in fair 
Letters. 
common Prayer-Bock. 


| Communic: Table. 
Carpet. 


Cheſt with three Locks. 


ir. 
Creed in fair Letters. 


read, Sc. 


| Cuſhion for — 


| Gruve-ſtones well kept. 
King's Arms ſer up. 


] Regiſt. Booł in Parchment, 
Surplice, whether _ 


Table- Cloth. 


1 Tombs well kept. 


2. Thoſe Things which concern the Parſon. 


Articles 39, if read rwice 

à Year. 

Baptizing with Godfathers. 

Canons, if read once «a 
Year, 

Catechiſing Children. 


ö 


mnuary zoth, if obſery'd, 
2 29th, if obſerv'd. 
Marrying privately. 
November 5th, if obſerv d. 
Preaching every Sunday. 
Peace- maker. | 


| 9 Prayer, if read, Perambulation. 


Dead, if he bury them. 
 Dofrine, ifhe preach good. 
Gown, if he ach in it. 


Homilies, if read, or he 
r | 


1 Sacrament, if celebrated. 
Sedition, if vented, 
Sick, if viſited, 
Sober Life. 

| en if wear it. 


Yo Thoſe 


| <4 Church and Chancel 3 
Bells and Bell-ropes, if in 


Cups, and Covers for 


188 
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3. Thoſe Things which concern the Pariſhioners, 


Adulterers, if any. 


Alms-houſes, if abuſed, 
Ale houſes, Oc. in Divine 
Service. 


Anſwering according to 
Rubrick. 


Baptiſm negle&ed by Pa- 


Marrying without Banns, 
Licenſe, or at unlavful 
Hours. 

Sacraments receiv'd three 
Times in a Lear, of all 
above ſixteen, whereof 


Eaſter to be one Time. 


q rents. School, if abuſed. 
I, Bla ſphemers. Sears, if Pariſhioners are 
4 Church, reſorting to it. laced in them without 
E Dead, if brought to be bu- i-Colftention. „ 
1s ried. | Standing up. 
14 Drunkards, if any. Sundays, working therein, 
11 Fornieators, if any. [ Swearers, if any. 
ot, Legacies, if any given to | Women, if come to be 
1 pious Uſes. churched, _ 
bY. Marrying within prohib1- * 
br red Degrees. 13 mY 
48 | 
1 Pleas of unequal Rates are only triable in the 
FW Spiritual . : Roll Abr. 291. 
I . An Indiment for firiking with a Weapon | in 
1 * a Church: Yard, 
| | Cro. El. 231; Eber, * UB”, #c. quod J. O. de, #c. nons de 
ib | 2. Leon. 188. cimo die Bezemb Anno Beqni, ic. v. 
| 8 ; + an e armis apud H. in Com p2ed in Ceme⸗ 


terio Ecclefte Parochialis de A. p2ed maliriole -pugi 
onem ſum extraxit in quendam R. N. de H. pad 

Heoman, ac cum pes pugione pꝛefat' R. N. adtunc # 
| RE ibidem in Cemeterio p2ed percuſſit contra pacem dict 
1 : Dom ReF ac contra fozmam Statut. in 9 caſy 
* . KT pzovil. 


A Warrane againſt one for not coming to 
= Church. 


Eſſex, f. 7 boas Oath bath — made before me, 


that J. O. of, &c. did. not upon the 

Lord's Day laſt paſt, veſort to any Church, Chapel, or other 
uſual Place appointed for Common Prayers, and there bear 
Divine Service according to the Form of the Statute in 5 
Caſe 
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Caſe made and provided : Theſe are therefore to require you, 


&e. to bring the ſaid J. O. before me to anſwer the Pre- 


miſſes. Given, Se. 


A Warrant to levy the Forfeiture for not 
- ©. -- - ., coming to Church. 


Eſſex, ſſ. II/ Hereas it bath been duly proved before me, 


1 that C. D. of &c. in the County afore- 
ſaid, hath not for theſe four Sundays laſt paſt, frequented, or 
been at any Church, or other Place ordained for the Reading 
of the Common Prayer, and for Divine Service, but batb 


irreligiouſly abſented himſelſ from the ſame, contrary to an 


Act of Parliament in that Caſe made; And the ſaid C. D. 


having aypeared before me, but not made a ſuffi ient Excuſe 
for his ſaid Defaults : Theſe are therefore to require you to 


levy by Diſtreſs and Sale of the Goods of the ſaid C. D. the 


Sum of 48. by him forfeited by the Offences aforeſaid, and 
that you do apply the ſame to and for the Uſe of the Poor of 


the ſaid Pariſh of, &c. rendring the Overplus of the Money 


raiſed by Sale of the ſaid Diſtreſs, to the ſaid C, D. Hereof 


| fail not. Given, c. 


I A Warrant to Diſtrain for a Church-Tarx. 


Eſſex, M. © 7 Hereas Complaint hath been made unto us, 


by A. B. of, &c. Church warden of the 


| ſaid Pariſh, that C. D. E. F. of, &c. aforeſaid, have re- 
\ fuſed, or neglefed to pay the Sums of Money aſſeſſed pon 


them, for and towards the Reparation of the Pariſh-Church 
| if, &c. aforeſaid, vix. The ſaid C. D. the Sum of los. 
and the ſaid E. F. the Sum of 58. tbougb the ſaid Aſſeſs- 


nent <vas legally made: Theſe are therefore in His Majeſty's 


Name, to command you, that you, or any of yon, do ! 

the ſaid ſeveral and 7 eſpiBice 51 of 104 48 5 *, yy 
Diſtreſs and Sale of the ſeveral and reſoect ive Goods of the 
ſaid C. D. and E. F. rendring to them the Overplus, if any 
be, after the ſaid ſeveral Sums, and the Charges of the Di- 
ſireſs dedutted, and in caſe there be no Goods, wheveof a 


ſufficient Diſtreſs may be taken, that then you do certify the - 


ſame to us, that ſuch further Proceedings may be made, as to 
Fuſtice abpertains. Given, Se.. 1 


A War- 


_— 
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A Warrant to apprehend a Perſon for making 


a Diſturbance in the Church, and abuſing 
the Miniſter. 1 


Eſſex, ſſ. Hereas A. B. of, &c. and C. D. of, &c. 

1 W have made Oath before me, that they ſacy 
E. F. of your Pariſh, on Sunday the Day, &c. of this Ii. 
ſtant, &. go into the Par ſb Church of, &e. in the County 
aforeſaid, and there in Time of Divine Service make 4 


"4 Noiſe and Diſturbance, and particularly calling G. H. 


Ec, Paſcal, and other unbecoming Names, and bidding hin 
get him gone out of the ſaid Church, as having no Buſine; 


| there, to the Interruption of Divine Service; An that th. 


ſaid F. l. was guilty of indecent and irreverend Languay: 


to Mr. J. L. Rector of the ſaid Church, cubo wwas then and 


there diſcharging his Duty, and other Miſdemeanours, tend. 


ing to the Breach of. the Peace, and the Contempt of Nel. 
gion : Theſe are therefore in His Majeſty's Name to command 


you to apprehend the ſaid E. F. if he be within your Pa 
riſh, and to bring him before me, or ſome other Fuſic 
of Peace for this County, to anſwer what is objected agairf 


bim, as aforeſaid ;, and that you do require the ſad 
E. F. to bring with him two ſufficient Sureties, to enter | 
into a Recognizance for his Appearance, at the next Gen.. 
ral Quarter-Seſſions, to be proſecuted according to Law. 


A Warrant to levy the Forfeiture for uſing 2 
Trade on a Sunday. 


Eſſex, Ml. Hereas it has been duly proved before us, tl. 


| A. B. Sc. hath of late, publickly us 
and exerciſed his Trade of &c. in, &c. by expoſing to Sa 
&c. on Sundays, whereby be hath forfeited the Sum of 55 
to the Uſe of the Poor of the ſaid Pariſh of, &. accord 
zo the Statute in that Caſe made + Theſe are therefore in II 
Majeſty's Name to command you to levy, &c. ut ſupra. G. 


ven, &c, 


By Stat. 9 Arn. c. 22. A Duty was granted on Cos! 


imported in London, for building fifty new Churches 
in or near London and Weſtminſter, &c. And a lik: 


Duty for the Maintenance of the Minifters, by 1 & 


6. 23. 
42 Clerg!. 


2 2 


that 
uſed 
Hale, 
53. 
eding 
3 JJ's 
. bt 


Con. 
robe 
1 like 


6. l. 


(ergy. 


| Laity, 


_ Clergy, 


ITA Clerpy is, with the Beginning and Uſe 


thereof, ſee Hobart's Reports, 288. Seatle and 


W.liams's Cale. 11 Co. 29. 


The Clergy have by Law ſeveral Privileges, which Privileges of 
are not allowed the Laity, wit. 8 | the Clergy, 

They are not to ſerve in any Temporal Office, tho" | 
they hold Lands, by reaſon whereof other Men ought 
to ſerve ; and if they are choſen to any ſuch Office, 
there is a Writ in the Regiſter to diſcharge them. 

They are not bound to ſerve in the Wars, neither 
are they to pay any Tolls or Pontage, for the Goods 
which they have of the Church ny 

Before the 2oth Ed. 1. they paid no Tenths to the 
King, for their Eccleſiaſtical Livings, but to the Pope; 
but in that King's Reign, their Livings were valued 
all over England, and the Tenths paid to the King ; 
and now by the Sratute 26 Hen. 8. c. 3. they are given 
to the Crown for ever. | ELK 

If a Man in Orders is a Cognizee in a Stat. his Body 
ſhall not be taken in Execution; and if he is Cheri us 
Beneficiatus, a Levari facias ſhall not be brought againſt. 
his Goods, but a Writ to the Biſhop, to levy the Debr 
de bonis Eccleſtaſticis, FE od es 7 

All whien Liberties, and many more, are confirmed 


. by Magna Charta, c. 


As to the Benefit of the Clergy, it was introduced The Benefit of 
here by the Canon Law, exempting their Perſons from the Clergy, = 
any Temporal Juriſdi&ion ; and as its Original was by = iatrodu- 
the Law of the Church, ſo it was for ſome Time al- 
lowed only to Clerks in Orders, or to thoſe who had 


| vowed to enter into Orders; and the Reading was to 


ſhew that he was qualified, and was allow'd on pur- 
poſe ro ſave the Life of a Criminal, in certain Caſes, 
if he was a Man of Learning, as ſuch were accounted 
in thoſe Days. But afterwards the Reading, without u 
Vow to enter into Orders, was held good, and the Be- 
nefit is now equally extended to both Clergy and 


But tho the Ordinary uſually tender'd the Book, Court is Judge 
the Court are the proper Judges of the Criminal's che Reading. 
Reading; and therefore where the Ordinary anſwer'd | 
quod legit, the Court judged otherwiſe, and fined the 
Ordinary, and hanged the Perſon. | 
Antiently 
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K ng in the Hand, which was not intended as any Part 
of the Judg. © : 

ment, only a fender, that he might not have his Clergy a ſecond 
Mark ſet on 


the Offender. 18 Fliz. c. J. to be enlarged by the Court, c. But 


Clergy. 
Antiently it might be claimed by the Party bim. 
ſelf, either before or after Conviction, tho' never til 
the Offender was indicted; but in the Reign of Hen. 
6. by the Advice of the Judges, it was not allow'd til 
after Conviction; and ſo the Law now ftatids. 
At Common Lay the Courts were not to tender it 
ex Officio. Nay, in the Reign of K. Fa. 2. in the 
Caſe of Goring and Deering, upon an Appeal, it vas 
held that the Court might delay to call a Criminal to 
Judgment, after a Conviction for Manſlaughter, on 
purpoſe to make him liable to an Appeal. 


Court ougbtex But this is ſince denied to be Law in the Caſe of 


OAcio to call Armſtrong and Liſle, 8 W. 3. and it was reſolved, that 
the Party to 


Judgment, 


the Court ought ex Officio to call the Party to Judg. 
ment, on a Conviction of Mauflaughter, and to alloy 
him the Benefit of Clergy, if he prays it; which i; 
now a good Plea in Bar to an Appeal, even tho 
he was not actually burned in the Hand, Keyling's Re. 
ports 94. | | | 


Offender not By à late Statute, the Offender is not required now 
required to 
read now. 


to read, but he is to be puniſhed as a Clerk convid, 
without reading. 5 Ann. c. 6. £ = 
Antiently, an Offender might have his Clergy even 
for Murder, toties quoties ; but this was reftraincd 
Sratute 4 Hen. 7. c. 13. viz. that he ſhonld have it but 
once; and for the better Obſervance of that Law, it 
was then provided, that the Criminal ſhould be marked 
upon the Brawn of the Left Thumb, that he might be 
known again upon a ſecond Offence. 255 
This was the firſt Statute that was made about Burn- 


the Judgment, but only a Mark ſet upon the Of. 
Time ; and now, after he is burnt, he is by Statute | 


if the Criminal is not burnt in the Hand after Con- 
viction, his Credit is loſt, and he is incapable of being 
a Witneſs ; for the Law is not ſatisfied till he is cithcr 
burnt, Oc. or pardon'd. Tis true, he may be bail, 
in order to get a Pardon, but till then, the Convict 
is ſtill upon him: But after Burning, the judge 
may detain him, if he thinks fit, till he finds Sure 
ties for his Good Behaviour, or he may diſcharge him 


A Rule in LW *Tis a Rule in Law, that where a Statute creates : 


to aye ne new Felony, the Offender ſhall have his Clergy, unle! 
* un 8 4 
en away by 


expreſi 


tis expreſly taken away by that, or any other ſabſe 
ds, quent Att, i 
dos 


Clergy, 


Now the firſt Law which made a new Offence, and 
took away Clergy from the Offender, was the Statute 
of 7 Hen, 7. c. 1. which made it Felony for a Soldier 
ro depart from his Colours without Licenſe ; and be- 
fore that King's Reign, there was no Law to take away 

Clergy, in Caſes of ſimple Felony. 

 *Tis further to be obſerved, that where-eyer Clergy 
is taken away by a particular Statute, the Offence 
laid in the Indictment muſt be brought within that 


very Statute, otherwiſe the Offender ſhall have 


Clergy. 7 | | | 
As if he is indiQed upon the Statute of 8 Eliz. c. 4 


icking a Pocket ne Sc. The Words clam & 


for 
ſecrete muſt be inſerte 
Clergy is taken away in the following Offences, viz. 


( Imbezilling Arms, Ordnance, Muni- 
| nition, Victuals, or Stores of War, ei- 
Arms. 

d Value of 204. per 31 Elit. c. 4. & 11 
Car. 2. C. 3. 5 


Bail, enrolled, Statute, Recognizance, Bail, 

Sc. 
CI Fair or Market, any Body being in 

Breaking 


it, 5 & 6 Ei. 6. c. 6. 
Booth, Oc. 


In the Day time, and taking to the Va- 
„e, weor 9s. 15. 
Breaking into a Shop to deſtroy Woollen Goods in the 
Baſtard- Child, Mother concealing the Birth. 21 Fas 


One Evans went into a Chamber in the Inner Temple, 


through the Window, and took 40 J. and Finch was 
upon a Ladder on the Out- ſide of the Chamber at the 
ſame Time, and in View of the other: Now, tho* 


they were both Principals, yet fince Clergy was taken 


away by Statute 29 Eliz. from ſuch as enter and take 
away, and ſince Finch did not enter, he had his Clergy, 
Cr. Car. 417. | | 

0 5 Bills 


54 ther for Land or Sea- Service, to the 


* Acknowledging, or procuring to be ac- 
knowledg'd, any Fine, Recovery, Deed 


| Judgment, in the Name of another 
 / not conſenting, of privy. 21 Fa. 1. 
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Jurors. 


Clergy. 
Bills for Aſſurance of Ships. 6 G. 1. c. 19. 
Buggery, — 5 Eliz. c. J. 
Burglary, — 23 H. 8. c. I. Vide 5 4. c. 6. 
Burning — Ships. 1 Ann. c. 9. 


For burning Houſes, or Barns full of Corn, Clergy 
is taken away by the Statute of 23 Hen. 8. cap. 1. and 
for ſeveral other Offences therein mentioned. 

Afrerwards by the Statute 1 Ede. 6. c. 12. Cl 


js taken away for the ſame Offences which are men- 
tion'd in the Statute of 23 Hen. 8. But Burning of 


D<velling-bouſes is omitted in this laſt Statute, which is, 
That in all other Caſes of Felony, except thoſe there- 
in mention'd, Clergy ſhall be allowed ; and becauſe 
Burning, c. was not mention'd therein, it was the 
Opinion of Judge Staundſord, That the Principal ſhould 
have his Clergy ; and Anno 25 Eliz. he had it ac. 
cordingly. e, 


Above twenty; or do not direQly an- 
ſwer, if the Indictment be for ſuch 
an Offence for which Clergy is not 

to be allowed, if convicted by Indid- 

ment, or Confeſſion. N 

0 Convicted thercof, or of Witchcraft, 
Fc. to kill, conſume, or lame any 
Perſon ; undertaking to tell where 
Goods loſt or ſtolen may be found; 
| or to provoke any unlawful Love; or 

I to deſtroy, or hurt Cattle, or Goods 

Conjuration./ or Perſon : Firſt Offence, Impriſon- 

| ment for a Year without Bail ; only 
once in a Quarter of that Year, mult 
ſtand fix Hours in the Pillory, in 

_ ſome Market, Sc. ſecond Offence 

is Felony without Clergy. 1 Fa. 1. 

8 12. | | | | 
Debentures made knowingly and frau- 

Dobenrures, « dulently, or altering or counterfeit 


ing them, adjudg'd Felony, and the 
Offender ſhall ſuffer Death. 5 G. 1. c. 14 


Challenge of 


Feyttians.. Nom gp here, and ſtaying above a 


Month. Te & 2 Ph, & AM. c. 13. 


Forging 


Clergy: 

Forging or Counterfeiting ir, or an 
Rndorſoment thereon, 9 rendering 

* de hex ſuch forg'd ol, or demand- 

Fecheauer ing to have it changed for ready Mo- 

= equer ney by the Bank, or an Roceiver or 

Collector, knowing it to be forged, or 


3 tion, is Felony without Benefit of 


* Second Convidion. 5 Ele. c. 14. and 
Forgery. 3 by 2 Geo. 2, on the firſt Convic- 

| 1 Edev. 6. Co 12. 2 S 3 Elev. 6. c. 33. 
Horſe- T 

ſtealing. cipal Horſe- ſtealer, and therefore the 

C Acceſſary ſhall have Clergy. Dyer 99. 
Lottery d 12 . % . $G th ct e 
| 8 u $6.1 Gal 
Maiming. — Perſon maliciouſly, 22 & 23 Car. 2. 
Maid. — Taken away having Lands, &c. 3 H. 7. c. 2. 
Murder. — 23 Fh bs e. Is 25 H. . 1 Edv. 6. c. 12. 
F Notorious Thieves and Spoilers taken 


Outlawry. 3 


cap. 3. 29 Car. 2. cap. 2. 


of Clergy, 1 Ed. G. c. 12.4 & 5 P. 

& M. c. 4. 8 El. 18 El. c. 7. 22 Car. 

2. c. 5 3 S 4 W. 3. C. 7. 46. 1. c. 12. 

8 Eliz. c. 4. Taking above 12 4. from the 

dar Pocket Perſon clam & ſecrete, for otherwiſe 
he '" Clergy is to be allowed. H. P. C. 231. 


Piracy, by | Principal. 10 & 12 N. z. c. J. 


Poiſoning. — Of Malice prepenſe. 1 Ed. 6. cap. 12. 


Popiſh Re- 3 Thoſe who are appointed to abjure, 
euſants. | 
"boy cap. 1 S2. | 


; | © Thoſe who receive them, being Na- 
Priefts, Ec. } tives of England, and ordained by the 
33 See of Rome. 2) Eliz. ( 2. 

Rape, e218 E. c. 7. ( 
Nite, 3-GQ. 1-6 | | 
Rob. Chur- If found guilty u Indi d ment. 23 
ches & Chap. = 44 . . 1 a | 


with an Intent to defraud, on Convic- 


4 Clergy. 7 & 8 W. 3. c. 31. 6G. 1. c. 4. 


Theſe Statutes mention only the prin- 


there, or in Cumberland. 18 Car. 2. 


For an Offence not within the Benefit 


= Acceſſary before and after, to ſuffer as 


and refuſe, or return again. 35 Elix. 


Oo” a” 4 R ob- 
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Clergp. 


Robbery on C If mute, or challenge above 20. 24 
the High- H. 8. c. 3. . 
way. | If attainted. 1 Ed. 6. c. 12. 


It muſt be alledged to be done in alta via Regia; tho 
if it be in via Regia without alta, he ſhall not have 
Clergy. Moor 5 Het. 75. Mod. 35. 
| Taking Goods by Day or by Night, the 

Owner. or other Perſon being there, 

and put in Fear; or ſhall rob any 
 Dwelling-houſe in the Day-time, any 
| Perſon being therein; or break a Del. 

» Jling-houſe, Shop, or Ware-houſe there- 
unto belonging, in the Day-time, and 
taking Goods to the Value of 5:5. tho 
Tow no Perſon be therein; the principal 

Rabbits fi; + Offenders and the Acceſſaries, and thoſe 
7 who counſel, hire, or command any 
Perſon to commit Burglary, being in- 
| ditted, ſtanding mute, or challenging 
above twenty. 39 Eliz. c. 15. All Per. 
ſons who by Night or Day, in any 
| Shop, Ware houſe, Coach-houſe, or 
Stable, ſhall privately and felonioufly 
| fteal any Goods of the Value of 5. 
or more, tho' ſuch Shop, &7c. be not 
broke up, and tho' no Perſon be in 

ſuch Shop, Ec. or that ſhall aſſiſt in 

L committing ſuch Offence, 10 V. 3.c.:; 

ship. K by Mariners. 1 Ann. c. 9. 4 
| G. I. c. 12. 4 | 

On Paper. 9 & 10 W. 3. c. 25. 6 6. 

| c. 21. 6 G. 1. e. 4 On Cards, Dice, 

Stamps. Linen, Silks, and Leather. 9 Ann.. 

VE. 11 £ 23. 10 Ann. Co 19. . 3 G. To. 4. > 
6 G. 1. c. 21. | 


. Departing without Licence. 2 Ed. 6. 4: 
Soldier. 3 wandring without a Teſtimonial from 
N Juſtice, offending againſt 39 Elix. c. 1) 
South-Sea oF | | dE, 
Bonds. | 3 9 Am. C 21. 6 G. 1. c. 4. 


| ( "NN, not having a Weapon 2 or 

. . not ſtriking firft, and Death enſuing 
Scabbing, within fix Months. 21 Fac. I. c. 8. but 
Aeceſſaries have Clergy, 44. 44 


Returning within the Time after Tranſportation. 4 
C. I. & II. 3 G. 1. c. 28. 6 G. I. e. 230 Treaſon 


a Dwelling- < 
houſe. 


: - Clergy, ? - ab 


* 3 Perſons found guilty after the Laws of 


the Land for Petty Treaſon. 23 H. 8. 
Petty. 28 H. 8. 32. a : 


Woollen- = cut and taken, ſtole or carried 


loch 4 away, from Tenters in the Night · time. 
Cloth. f | 22 Car. 2. c. 5. | | 


S Stoln, having Lands or Goods, or being 
Woman. 3 Heir apparent, he that marries, defiles, 
or receives her knowingly. 3 H. 7. c. 2. 


Clergy taken from Acceffaries by Statute. For tis a 
Rule in Law, Where a Statute takes away Clergy 
from the Principal, it is not by that Means taken 
away from the Acceſſary, unleſs particularly named. 


3 Inft. 29. * | + FA 5 
Ia Burglary. 3 12 and after the Fact. ] 
— 1 Te in all Caſes of 4 & 5 Pb. 
Burns. CE £4 & 1 


Buying and Knowing them to be ſtoln, are Acceſ. 
receiving 3 ſaries to the Felony after the FaQ. 
ſtoln Goods, C 3 & 4 V. & M. c. 9. 5 3 


\r..1.. Acceſſaries before the Fact. 4 & 5 
„% ot ner Rs 
I Anderſon, 5 


A F Accefaries, cir. to thoſe who rob any. 
| Fe. ck- 3 Pe SO RO AL 


Rape, =— Acceſſaries. 


|  Acceſſaries in all Caſes, 4 & 5 Ph. G 

I AM. c. 4. The Words of the Statute 
Robbery in | Pb. & 24 are, viz. If « Man fhall 
the High- maliciouſly command, c. another. 


way, or : i ial 
Dab: g | So that maliciouſly being a material 


H Word, and particularly mentioned in 
oulss + I the Statute, the Indi ment js not good 
LL withoutir. - 


1 to robbin r e 


I P. 231. Shop, or Warehouſe, and taking in 1 
Dyer 183. Money, or Goods, to the Value of 5s. #1 


” 
* 1 
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Clergy. Clerk of the Peace, dc. 


C Convicted of an Offence, for which « 
| Man may have Clergy, ſhall; upon 
| her Prayer, ſuffer the ſame Puniſh. 
ment the Man ſhould, and may be 
1 - kept in Priſon not excecding a Year; 
but upon her ſecond Convidion ſhall 
ſuffer Death. 4& 5 W. & M. 
Clerk of the Crown, of the Peace, or 
Jof the Aﬀiizes, certifying by Tran. 
;, ſcript, the Inditment, or the Tenor 
| thereof to the Judges, or Juſtices in 
any other County, that the Perſon 

| had the Benefit of the Clergy, that 
hall be ſufficient Proof thereof. 


T1 


* Clergy ſhall be allowed in all Caſes, ſaving ſuch az 


mention'd 1 Edw. 6. c. 12. or particularly taken aws 


Clerk of the 7 
Peace how 


by expreſs Words fince that Time. Cr. 118, my. 33. 


„ w ** 


Clerk of the Peace, and Cuſtos 


 Kotulozum, 


: B Y Statute of 37 Hen. 8. c. 1. the Cuftos Rotulorum 
r 


in every County is to be appointed by the King 
ing Pleaſure, and the Clerk of the Peace was to 
continue in his Office no longer than the Cyflos, 
But by Stat. 1 W. & M. the Cuftor Rotulorum is to 


appoint a Clerk of the Peace to enjoy the Office 


removable 4 


Mod. 167. 


_ Clerk ot the 


Peace, how 
made, 


Part of them, upon Complaint in Writing, may 


Quam diu bene ſe geſſerit. And Clerk of the Peace 
miſdemeaning himſelf in his Office, the Juſtices of 
Peace, in their General Quarter- Seſſions, or the wm 
ul- 

pend or diſcharge him. And, in ſuch Caſe, the Cufts 
tulorum, or other Perſon to whom of Bight 1t doth 


belong, ſhall appoint another Perſon, reſiding within 


ſuch County, Sc. in his Room, and in caſe of Neg- 
le&, or Refuſal, to make ſuch Appointment, before 
the next General Quarter-Seflions, after ſuch Refuſal, 


the Juſtices of Peace, at their General Q uarter-Seſſions, 


may appoint one who ſhall be liable to all the Penal- 
ties, Conditions, &c. thereby -mentioned, and may be 
diſcharged by the faid Juſtices as aforeſaid. 1 V. & 
A. r : | N ＋ * "ty x. a9 Yy 8 
So that by this Ad, the Power of the Cuſtos Rotulorun 


is abridg'd, for before he might appoint any Perion 


„ e ; t 


Clerk of the Peace, &c. 199 
at large; but now the Perſon appointed muſt be Re- | 
Gdent in the County. Formerly the Cuftos might re- 
move the Clerk, c, and the Seſſions could not, for 
they had only Power to ſuſpend him for any Misbe- 
haviour ; but now the Juſtices may remove him upon 
a Complaint exhibited in Writing, and due- Proof 
thereof, and the Cuſtos cannot; and if he appoint nor 
another, before the next Seſſions, the Juſtices may 
do it. | . e | 
He is to be preſent at the Seſſions, and to draw up Clerk of the 
the Proceſs of the Court. He is to read Indi&ments, Peace, his Du- 
and to record the Proceedings of the Juſtices. t. & c. 
He muſt record the Rates of Servants Wages, and 
inrol the 1 Apprentices. 5 Eliz. c. 4. 
He is to certify into B, R. the Tranſcripts of In- 
dictments, Outlawries, and Convictions, before the 
Juſtices, within 40 Days next after the Conviction, c. 
or within 20 Days after the — of the Term 
next enſuing, or forfeits 40s. to the King and Proſe- 
| cutor. 3 35 Hen. 8. c. 14. | F-53501 
| He muſt record the Preſentments for not coming to 
Church, and the Certificate for not taking the Oath of 
Ala TROL 
For inrolling a Bargain and Sale of Lands, not ex- is fees by 
ceeding 40s. per Ann. 1s. and if it doth exceed that the Stat, 
Value, then 2 5. 6 d. 27 Hen. 8. e. 16. r . 
He keeps the Books of Licenſes given to Badgers and 
| Loaders of Corn. 5 Elix. c. 1% Es OT 


7 


Lader, (\ 
YC Kidder, - 


If he take more, he is fineable, . HA} 
He muſt take nothing of any Witneſs who ſhall give 
Evidence againſt a Felon ; nor take more than two 
Shillings for drawing any Bill of Indictment againſt a 
Felon, on Forfeiture of 51. with full Coſts. . 
And if he draws a defeCtive Bill, he ſhall draw @ ff he draws a 
new one without any Fee, under the Penalty of the deſective Bill, 
like Forfeiture, to be recover'd by him who ſhall ſug muſt draw a 
for the ſame in any Court of Record. ne one gratis 
Clerk of the Peace is Clerk to the Juſtices, as tha 
Statute 12 Rich. 2. cap. 10. nameth him, and not Clerk 


io the Cuſtes Rotwlorum only, Lamb. 394. 
"V4: _—_ 


Nd ITS 46554, Badger, l. 
For a Licenſe and Recognizance for a Drover, 9 24. 


200 Clerk of the Peace, &c. 


Clerk of the Peace may exerciſe his Place by 
himſelf, or by his Deputy ſufficiently inſtructed in 
the Law, and admitted by the Cuſtos Rotulorum. Lay, 
394. Stat. 1 W. & M 22200 
oftices cart The Juſtices of Peace can diſcharge no Clerk af 
diſchargeClerk the Peace, for a Fault appearing 1n Court, without 
ally +. Fray Articles in Writing. Mich. 3 W. & M. B. R. Shower's 
Writing. Reports 282. The King and Queen verſ. Evans. 
The _ Rotulorum is to name the Clerk of the 
ES nels” $0 Peace, but he is in by the Statute, and hath an 
"BY Eſtate for Life in his Office, but removeable by th: 
=_ '; | | Juſtices for Mishehaviour. Trin. 5 W. & M. B. R. 
5 | 3 . Shoqver's Reports, from p. 156 to 537. Harcourt verſus 
| 


Fox. Mod. Rep. 167 to 174. S. C. And there tis 
ſaid, that the Judgment was affirm'd in Parliament. 

3 MWhere a Cuſtos Rotulorum did appoint one to be 
2 Rom Clerk of the Pelce durante beneplacito, the whole Court 


i oh appoint him gave Judgment, that by the Act, the Cuſtos being to 
bi. 1 4 uamdiu be- nominate a Clerk of the Peace, to execute that Of. 
__ ue geſſerit. fice for ſo long Time as he ſhall well demean hin- 


ſelf, if he appoint him in any other Manner, he is 
no Clerk of the Peace. Trin. 6 W. & N. B. R. 
1x Mod. Rep. 293. The King and Queen verſ. Owen. 
_ RS A Cuftos Rotulorum being diſplaced, and a new one 
_ | 7 _— put in his Room, to whom the Clerk of the Peace re- 
| Fuſed to deliver the Rolls, for which he was indicted, 
and found guilty, and thereupon he was removed 
from his Office, and he brought a Mandamus to be 
reſtored ; and this Matter being return'd, it vas 
ſaid, That tho' he has a more fix d Eftate in his Of. 
fice, than the Cuſtos hath, yer ſtill he is but his De. 
puty, and is to be removed by à Charge exhibite! 
againſt him in Writing to the Juſtices of Peace: And 
therefore the Clerk of the Peace was nor reſtored by 
the Opinion of three Judges, contrary to the Opinion 
of Holt, C. F. B. R. Hill. 6 W. & M. 4 Mod. Rep. 31 
The King and Queen verſ. Euan. 
He is to file the Hall-keeper of Blackwel Hall bis 
Certificate of the Length and Breadth of Cloth, and 
for ſo doing, ſhall have 15. and to give an atteſted 
Copy of ſuch Certificate to any Perſon demanding 
the ſame, for which he ſhall receive 15. and n0 
More. 1 Geo. 1. . 7. 

The Cuſtot Rotulorum is not to ſel] the Place of Clerk 
of the Peace, on Pain of forfeiting the Office of Cuſt 
Rotulorum, and double the Value of the Sum given; 
and the Party thall be diſabled to enjoy it, Sc. = 


ot 
* 
* 


Clothiers and Cloth. 


The Clerk of the Peace is to make a Note of the 
, Month, and Year of exhibiting Informations 
triable by the Juſtices of Peace in Seſſions; and from 
that Time they ſhall be accounted a Record; and the 
Name of the Proſecutor, and upon what Statute the 
Proſecution is made, is to be endorſed by the Clerk of 
the Peace, or he ſhall forfeit 401. n 
he is to enter in a Book the Lifts of Perſons qua- 
lifed to ſerve on Juries, deliver'd in by the Conſta- 
bles, &c. and ſhall make and deliver to the Sheriff a 
Duplicate of thoſe Liſts by a Time limited. 5 & 8 
W. 3. c. 31. d IO 
He is to put and keep among the Records of the 
Seſſions the Poll-Books, deliver'd over by returning 
Officers on the Election of Members of Purtliwanc | 
The Clerk of the Peace is to keep the Rolls "till 
the Proceſs thereon be compleated, and then they are 
to be delivered to the Cyftos. Black. 96, | 


Clipping and Coining. See Treaſon, 


e _ 


Clothiers and Cloth, 


A HE Woollen Manufacture has for ſeveral Ages 

] been the Care of this Kingdom, inſomuch, 
that near one Hundred ſeveral Ads of Parliament 
have from Time to Time been made to ſupport, re- 
gulate,-and encourage it ; many of the uid Acts are 
very long, and no way concern the Office of a Juſtice 
of Peace; and therefore it cannot be expected, that 
this ſhort Treatiſe ſhould give an Abſtradt of them all. 
I ſhall only give a Lift of them, and bricfly touch on 
thoſe wherein Juſtices of Peace are concern'd. 

The f$1ſt Ac is ſo long ago as in 11 Year of Ed. 
3. by which it is provided, That no Cloths made 
beyond Sea, ſhall be brought into the King's Domi- 
nions on Pain to forfeit the ſame, and to be further 
puniſh'd at the King's will. Then follow 12 Edu. 5. 
14 Edw. 3. 25, 27, 31, 37, 47, 50 Edw. 3. 3, 7, 
12, 13, 15, 17 R. 2. 1, 4, 7, 9, 11, 13 H. 4 8d. 


3. 3, 4, 11, 19 H. 7. 1, z, 4, 5, 6, 14, 15, 22, 23, 24, 
25, 26, 28, 33, 35, 37 H. 8. 1, 3, 4, 5 Ew. 6. 1 
Ma. 1. 1, 2, 3,4, 5 Phil. & Ma. 1, 5,8, 18, 27, 35, 
1 EE | | 43 
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in ready Money, and not in Wares, as formerly, on 


the 1 


Clothiers and Cloth. 


43 Eli. 1 3, 4, 7, 21 Fac. 1. 12, 14, 15, 18, 20, 22, 
23, 30, 32 Car. 2. 1 Fac. 2. 1,2,4,5, 6W.& M. 6 
Aba 1, 2, 3» 4, 7, $$ 9, 10 Ann; 1, 11, 12, 13 

Clothiers ſhall pay their Work-folks their Wage, 


Pain to forfeit to ſuch Work-folks treble Damages, or 
Sums due to them, and ſhall deliver them Wool ac- 
— to due Weight, on Pain of forfeiting 6 d. ſor 
every ſneh Default. x: 7g 
Every Juſtice of Peace, Conſtable of any Hundred, 


or Steward of a Leet out of Corporations, and in Cor- 
| g every Head Officer, or Officers, where no 


ayor is, and every Mayor ſhall hear and determine 


ſuch Complaints, as well concerning the Labourer 
Wages, as the Damages aforeſaid ; for which aid 


Damages they ſhall alſo have Power to commit the 
Offender to Priſon, until the Party grieved be ſatis- 
fied. 17 Edw. 4. c. 1. Pegs | Fe 

By Statute 1 Geo. c. 15. the Penalty of Clothiers 


| impoſing Goods on their Work- folks in lieu of Money 
15 403. 5 | | 


Juſtices of Peace, and Head-Qfficers, ſhall, in their 


| ſeveral PrecinQs, appoint and ſwear Officers, or 
| Overſeers, for the due obſerxying of the Statute of 
' 3 & 4 Edw. 6. c. 2. concerning the well ordering of 
Cloth, who ſhall have Power to make Search accord- 


ingly. Forfeitures to be diyided beryixt the King and 
ones ion 0d 
No Overſeer dyly choſen ſhall refuſe to execute 


the Office, on Pain of 40. The Overſcers ſhall 
once every Quarter, make due Search, on Pain of 
10 J. None ſhall interrupt the Overſcers jn their 


Office, on Pain of 20 /. None ſhall take Advan- 


tage of the Forfeitures given by this A&, unleſs the 


Suit be commenced within one Year after they accrue. 
3 O4E 6c 5 . 
Faulty Cloaths, in Weight or Meaſure, expoſed to 
Sale by Retail, forfeited ; to be divided into three Parts, 
i to the King, the zd to the Juſtice, and the zd 
to Informer. Perſons not trying Cloaths to be bought 
and ſold, and not ſeizing and preſenting them, 


faulty, forfeit double the Value of the Cloth. 


Note; All Statutes repugnant to this, repeal'd. Tuo 


| Juſtices of the County, and chief Magiſtrates in Cor- 


porations, have Power of hearing Complaints. 5 & 6 


39 Elite: d. 20 


Clothiers and Cloth. 
Two. Juſtices in Counties, and the chief Officers in 


Cor ions, may appoint and ſwcar Overſeers, and 
2 for <p fc per 39 Eliz. cap. 40. » and 
and Engines uſed for ſtretehing Northery Cloths ; an 


by 21 Fac. 1. the Overſeers may do the like. 
/ All Now bn for wan of Len th, Breadth, or 


Parts; one to the Scerchers, the other two to the 


Poor of the Pariſh, See Stat. 21 Fac. 1. cap. 18, how 
to be recovered Theſe Penaltics are under the 


herein ſee Stat. 4 Fac. 1. cap. 2. 27 Eliz. cap. 11. 4& 


Fb. & M. c. 3. 5& 6 Ed. 6. c. 6. 35 Elix. c. 10. 


8 Eliz c. 12. p . Mh | | | ok | 
Two. Juſtices in a County, and chief Officer, if in 


* * Y 
either order Satisfaction to be made (double Value by 
1 Ann.) or order the Offender to be whipp'd, and 


put in the Stocks. A Sorter, Carder, Kember, Spin- 


ter, or Weaver of Wool, found Guilty by Confeſſion, 
or Qath of one Witneſs, of imbezilling or detaining 
Wool from the true Owner, and the Receiver is liable 
to the ſame Puniſhment. ) Fac. I. cap. J. 


Juſtice negligent in appointing Overſeers, or other- 


mine theſe Offences in their Seſſions ; and Juſtices of 
Aſſize to eonvict Juſtices of Peace, who are negligent, 
upon Proof of two Witneſſes. 


any Perſon ga for making deceitful Cloth ; and 
if upon Confeſſion of the Party, or Teſtimony of two 


Certificate accordingly under their Hands and Seals, 


Officers ſhall levy 5 /, by Diſtreſs and Sale of Goods, 
and for want of Diſtreſs, the Offender ſhall ſuffer Im- 


priſonment. 21 Fac. 1. cap. 18. . 
Overſeer, when choſe, if he refuſe to execute his 


Office, forfeits 57. and to be committed till paid, by 
He muſt ſearch once 4 Month for DefeQs in the 
Northern Cloaths, 39 Eliz. c. 20. 45 1 


11 may ſearch after, and ſeize Ropes, Mackey 1 
he who oppoſes, forfeits 101. 39 Eli. cap. 20. And 


weight of Cloth, ſhall be equally divided into three 


Any two Juſtices of Peace may cull before them 


Witneſſes, they ſhall find any guilty thereof, and make 
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Power of Juſtices of - Peace ; and for their Directions 


a Corporation, with another joined with him, may, 


wile, in his Duty, according to 39 Eliz. forfeit 51. 2 
Juſtices of Peace have Power to hear and deter- UDuy, loticls 


$1. 


to the Church-wardens and Overſeers of the Poor of 
the Pariſh ' where the Offence is committed, thole 


Dury f Over 
ſcers, &c. 


3 | The 


Clothiers and Cloth. 
The Overſeer muſt fix a Leaden Seal to each Cloth, 
containing the Length and Breadth thereof, with the 


Word (Searched) and his Name thereon ; and this i, 


an Exemption from any further Search. And when a 


Seal is ſo fixed, if any Perſon beſides the Overſeers, 


ſhall take away the ſame without Warrant, and there. 
of ſhall be convicted by the Oath of two Witneſſes, or 
Verdict, he forfeits for the firſt Offence 101. for the 
ſecond 20 J. to be divided into three Parts; one to the 
King, a ſecond to the Informer, and the third to the 


Poor of the Pariſh; and the Offender to ftand in the 
Pillory. 39 Eliz. c. 20. | 


If any Perſon beſides the Overſeer, ſhall fix a Seal 


without a Warrant, he is liable to the ſame Penal- 


ties. | * 0 
A Searcher may enter into any Houſe, or other 


Place, to find bad Cloth; and if he find any, be 


ſhall ſtamp the Word (Faulty) on the Scal ; but he 


muſt not ſearch Cloth ſearched before, on Pain of 51, 


See Stat. of 12 Car. 2. c. 22, relating to the Manufa- 


| ture of Bays at Colcheſter. 2 
Yorkſhire Cloths muſt be of the Lengths and Breadths 


ne Duty of 


. Own: rs and 


; « 544 up ers or _ 


Fulling-Mills. 


preſcribed by 7 Ann. c. 13. & 1 Geo. c. 15. on Penalty 


of 29s. Conviction before one Juſtice, by Oath of 


* 


Overſeer of Cloth, or any other Witneſs. 


Owner of every Fulling-Mill, ſhall athx a Seal of 
Lead, with his Name, and the Length and Breadth 
of Cloth when wet, on Penalty of 2o 5, Every Per- 
ſon who takes off, defaces, counterfeits, or alters the 
Figures on the Seal of the Cloth before ſold, or that 


ſtretches or ſtrains Cloth when wet, more than al- 
| lowed by the Act; or Occupier of Fulling-Mill, cau- 


ſing ro be mill'd in any one Stock at the ſame Time, 


more than one Whole Broad-cloth, or two half Broad- 


Cloths, forfeirs 205. Conyiction as before. Penalty 
to Poor of Pariſh, where, Sc. and Informer, Not 
paying in ſeven Days, to be levied by Diftreſs and 
Sale; for want, to be ſent to the Houſe of Correction, 
not excceding a Month. Information in ten Days; 


Appeal ro Quarter-Seſſions; Appellant to pay Coſts, 


+ By 1 Geo. c. 1 


15 refuſing to 
rake the Oath 
fortcits 20 l. 


if Appeal not allowed. 7 Ann. c. 13, 

By 10 Ann. c. 16. all mixed, or medly Broad - cloth 
ſhall be meaſur'd at the Fulling-Mill, after 'tis mill d 
by the Maſter of the Mill, who ſhall firſt take an 
Oath before ſome near Juſtice, that he will truly 
perform ſuch Meaſuring ( the Juſtice to give him a 
Certificate of his having ſo done) and ſhall 4 

FP ke ead-cn 


Clothiers and Cloth. 


Head-end of ſuch Cloth, before oarried away, a Seal 
of Lead, and rivet the ſame, and ſtamp his Name 
thereon, mentioning in Figures the Length and Breadth, 
for which the Owner ſhall him a Penny, And 
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the Numbers ſo ſtamped: ſha a Rule of Payment 


to the Buyer, except by Accident any Part be damaged, 
and taken off, and then the Part not damnified, ſhall 
de again meaſured, ſealed, c. 

if the Maſter of the Mill refuſe, or negle& to af- 


W fx ſuch Seal, or any Perſon afterwards take it off, 
or deface or alter the Figures before the Cloth is 


ſold ; and if the Buyer reſuſe to accept the ſame, ac- 


cording to ſuch Meaſure, The Offender convicted on 1 
| t By 1 Geo, c. 


Oath forfeits f 20 . for each Cloth. 
No Clothier, Fuller, &c. after ſuch Cloth is fully 


above one Yard in 20 Yards Length, or above one Nail 
in a Yard in Breadth, on Penalty of 20 s. 


wet, ſealed, and ſtamped, ſhall ſtreteh any Cloth 


51. forfeirs 20 l. 
inſtead ot 203. 


And every Mill-man ſhall keep in his Mill a Ta- 


ble, or Board 12 Feet long, and three Feet wide, 


whereon the Cloth ſhall be creſſed, and laid plain with 
the Length of a Yard mark'd thereon, with one Inch 
more, viz. 37 Inches long, and in Default thereof, he 


forfeits 101. 


| Every Clothier, Cloth-worker, Oc. ſhall make Pay- 


ment in Money to all employ'd in the Woollen Manu- 
falture for all Work done, and ſhall not impoſe on 
them any Goods or Wares inſtcad of Money on For- 
feiture of 20s, _ " CO 


All Offences againſt this AR to be heard and de- All Offences 2. 


committed, (proyided the Juſtice be not concerned in 
the Matter of the Complaint) on Oath of one Wit- 
neſs; and all Penalties are one Half to the Informer, 
and the other to the Poor of the Pariſh. And the 


termin'd by one or more Juice of the Places where 


Offender refuſing Payment for fourteen Days after 


Conviction, the Juſtice may grant his Warrant to 
levy it by Diſtreſs, returning the Overplus (if any); 
and if no Diſtreſs, commit to Gaol, or Houſe of Cor- 
rection, not exceeding three Months for one Offence, 
and all Offences to be proſecuted within thirty 
Days after they are committed, or diſcovyer'd ; 
but an Appeal lies to the next General Quarter Seſ- 


gainſt this Act, 
to be heard by 
one Jultice noc 
concern'd in 


the Matter. 


ſions, on giving Notice thereof. And if the Juſtices 


there confirm or diſannul the former Order, they 
ſhall allow ſuch Coſts to the Party grieved, as they 
I think reaſonable to be levied, &c. as is uſual 
in 
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All mixed or 
meqdiy Cloth is Inſtanee of the Buyer, be put into Water, and then 
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206 Clothiers and Cloth; 
in Caſes of Appeal. Vide 10 An. c. 11. & 12 4y, 
10 Ann. c. 16. Seſſ. 2. e. 20. ; | 


Perſon ſued Any Perſon ſued for any Thing done in Execution 


2 gc of this AQ, may Plead the General Iſſue, and give 
ee 0200420” this AR, and any Special Matter in Evidence; and 


vidence, &c, if he recover, ſhall have treble Cofts. And this a& 
| ſhall be a publick Act, but ſhall not extend to any 
Cloth made or manufactured in the County of Yet, 
nor to invalidate any of the Powers contain'd in the 
Stat. 7 Ann. for aſcertaining the Lengths and Breadth, 
of Woollen-Cloth made in the County of Toth. 
All mixed, or medly Broad-cloth, ſhall, at the 


ro be pur into 


Water, &c. meaſured by two indifferent Perſons, one choſen by 


the Buyer, the other by the Seller; if they cannot 
agree, a third Perſon to be choſen ; he refuſing, then 
the Keeper of Blackwel-Hall, if in London, ſhall de- 
termine it, being firſt ſworn before ſome Juſtice well 
and truly to perform ſuch Meaſuring ; if not in La- 
don, then by the Magiſtrate or chief Officer of ſuch 
Place where, Sc, as aforeſaid. 6d. Reward for Mea- 
ſuring, to be paid by the Buyer: If leſs Quantity 
in Length or Breadth than mentioned on the Seal, 
then every ſuch Clothier, Owner, or Seller, ſhall 
forfeit the ſixth Part of the Value of the Cloth. Con- 
viction on Oath before one Juſtice. Owner, or Mill 
man of any Fulling-Mill, refuſing or negleQing to 
take an Oath for true Admeaſuring Cloth, Sc. or to 
fix a Seal of Lead at one End of ſuch Cloth, with 
his Name, Length and Breadth of ſuch Cloth; or 
to enter in a Book in ſuch Manner as aforeſaid, ſhall 
forfeit 20s. to Chriſt's Hoſpital, if in London; if in 
any other Place, to the Poor, where, Sc. ConviQtion 
by Oath of one Witneſs, (one Juſtice) on Refuſal to 
pay within 30 Days, to be levied by Diftreſs and 
Sale, by Warrant from one Juſtice ; for Want, to be 
committed for three Months. Note; The Forfeiture 
of 201. diſchargeth the Forfeiture of 20 s. Buyer of, 
Fc. ſhall give 2 Days Notice to Seller, that his Cloth 
mall be wetted for Proof of Admeaſurement. Mixed, 


Ard tobe or medly Broad-cloths, ſhall be ſtamped with the 
ſtamped, Kc. Watch Meaſure thereof, or the Seal of the Maſter, 
5 c Sc. by whom wetted. Clothier ſelling ſach Cloth, 


before it be ſealed and ſtamped as aforeſaid, with 
the Name of the Maſter, Sc. Length and Breadth, 
Sec. with the Mark of a Crown on the Rivet of the 
Seal, ſhall forfeit the ſixth Part of the ſaid Cloth, 0 


— » ww} + e 


QSO =&= © we 


Clothiers and Cloth. 
de levied and diſpoſed of as aforeſaid. Proſecution 
in forty Days in all Caſes, ſaving where the Mill- 


man refuſeth to pay his Forfeiture for want of Length 
or Breadth in Admeaſurement. 


Sale of, c. All Perſons concerned in the Woollen 
Manufacture, ſhall pay their Servants their Wages in 
Money, and not in Goods or Wares, on Penalty of 
40 f. fo be recover'd and diſpoſed of as before. York- 
ſpire Cloths called, &c. ſhall be of ſuch Meaſure, &c. 
Vide the Act, on Penalty of 205. and 4os. Penalty for 
any Perſon to put any other Perſon's Name on his 
' Cloths than his own. 1 Geo, c. 17. 
This Ac not to extend to any Cloth made or manu- 
fadtured in the County of York . 
Any Juſtice, Overſcer, Sc. may ſearch for Ten- 
ters, Cc. whereby Deceit may be uſed about ſtretehing 
Woollen-Cloth ; for the firſt Offence he may deface 
them, for the ſecond ſell them ; but two Juſtices muſt 
ſell them. 43 Eliz. c. 10. | 
The Juſtices, upon In 


formation, muſt execute this 


vidted thereof before two Juſtices (Quorum unus) as 


be levied by Diftreſs. 1 Fa. 1. c. 8. 5 

See Stat. 14 Ca. 2. c. 32. for the Power of Juſtices in 
the Weſt- Riding of Torkſbire, and for Norfolk and Nor- 
wich, and alſo the Town of eng 2th 5 : 
For the Prohibiton of Foreign Wool, Cards, Card- 


Puniſhment thereof, ſee 14 Car. 2. c. 19. 
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cing their Wages, or leſſening their uſual Hours of 
Work, are illegal and void; and if any concern'd in 
the Woollen Manufactures ſhall keep up any ſuch 
Contra& or Combination, being convicted on Oath be- 
fore two or more Juſtices on Information, within three 
Calendar Months after the Offence committed, he ſhall 
be ſent, either to the Houſe of Correction not exceed- 


mg (three Months, or to the Common Gaol without 
| If 
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Perſons aggrieved may appeal to Quarter-Sefſhions, Perſons ag- 
who may finally determine and 1 Not to grieved may 


affelt any Factor or his Agent, only employ'd in the * 


Law in ſeven Days, on Penalty of 51. Clothiers re- 
ng to pay Wages aſſeſſed at the Seſſions, and con- 


aforeſaid, ſhall forfeit 10 s. to the Party grieved, to 7% 


wires, or Iron Wire, or making Wool-cards, and the 


By Stat. 12G. 1. All Contracts, Covenants or Agree- All Contracts 
ments, and all By-laws, Ordinances or Orders, in un- &c. for adyan- 
lawful Clubs and Societies, between Perſons brought cing Wages, 
1 Woolcombers or Weavers, for regulating the &c. arc voio. 

rade, or ſettling the Prices of Goods, or for advan- &c. 


ot 
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2c8 Clothiers and Cloth. 


1 None to return If any Perſon retained as a Woolcomber or Weave⸗ 
Frm Work detore ſhall depart from his Service before the End of the 
RE tis finiſh , &c. Term for which he ſhall be hired, or ſhall return his 
by: 1 Work before it is finiſhed according to Agreement 
„ unleſs for ſome reaſonable Cauſe, he ſhall be commit. 
ww red to the Houſe of Correftion not excecding three 
I | Months; and if any Workman fhall wilfull damnify 
| i || his Work, he ſhall forfeit to the Owner double the 
. DEE Value, or be committed to the Houſe of Correction. 
10 | Clothiers to Every Clothier ſhall pay the full Prices agreed on 
th& $ pay their Wo k 4 M | qd . RES . 
„ bells in Mo in Money, and not in Goods; and any two Juſtices 
1 ney, &c. or for- on Complaint may ſummon the Party Offending, and 
1 leit 10 l. for Non- pay ment of Wages may iſſue their Warrants 
1 fuor levying thereof by Diftreſs, and for want of Di- 
BY freſs, may commit the Party to the common Gaol for 
þ 11 ſix Months, or till he pay the Wages. "7 
= If any Clothier ſhall pay the Perſons imployed by 
9 | 11 him, either in Goods or by way of Truck, he forfein 
WW: 101. - to the Informer, aur to the Party ag. 
131 grie ved. 55 | 75 
s j P11 : Perſons aggrieved by Order of Juſtices may appeal to 
Wi the next Quarier-Sefſions giving reaſonable Notice of 
9 ſuch Appeal; and if it ſhall appear to them, that rea- 
* —_— ſonable Notice was not given, they ſhall adjourn the 
1 5 Appeal to the next Quarter-Seſſions, and then finally 
FR determine the Matter, and may award reaſonable Coſts 
Se „ /// . 
"Tt 1 It and aſſault If any Perſon aſſault a Maſter Wooleomber or Weaver, 
Fl 44 | a Maſter Wool- whereby he receives any bodily Hurt, for not ſubmit- 
FEE comber, &c. ting to any gs) By-laws, or ſhall write or ſend any 
TH Letter or Meſſage threatning Hurt to a Maſter, or to 
4B. burn, or to pull down his Houſe, or to cut down his 
1 Trees, or maim his Cattle for not complying with 
T7; their Demands, being thereof convicted upon any In- 
{if } Fx dictment to be found within 12 Calendar Months next 
5 after the Offence, he ſhall be adjudged guilty of Felony, 
14 1 1 and be tranſported for ſeven Years to ſome of the | 
5 I , . ĩͤ 8 SG | 
HEE If ary cer If any hall break into a Shop by Day or Night to | 
8! Woollen Goods deſtroy any Woollen Goods in the Loom, or any | 
3 in the Loom, Tools imployed in making thereof, or ſhall cut or de- 
3 &c. ſtroy any ſuch Goods in the Loom, or on the Rack, or 1 
* ſhall deſtroy any Rack or Tools, be ſhall be adjudged 
5 a Felon, and Suffer Death without Benefit of Clergy- ' 
114 | This AR, and all the Proviſo's therein, ſhall extend 
TE to Combers of Jerſey and Wool to Frame-work Knit 
In ters, or Makers of Stockings, and to all Perſons con 
| cern'd in any of the ſaid ManufaRures, 97 \ 
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Warrants to any Conſtable or other Peace-Officer, or 


Weights made uſe of by on Clothier or Maker of 


Clothiers and: Cloth: 209 
| By Stat. 13 G. 1. No Maker of mixed Medly or The Me1ſures 
hite Cloth ſhall uſe any alas, 2 y00 but only ſuch ot War ping- 
as ſhall be of the Meaſure and Length following:: “ 
viz. Every long Warping bar ſhall be in Length three 

Yards and three Inches and no more, and every round 

Warping bar four Yards and four Inches round and no 


more, and the Thrums at the end of Bars ſhall not 


exceed 18 Inches in Length, on Forfeiture of 100. 
Every Maker muſt give out all Wool, Yarn, or o- 


ther Materials by Weight, after the Rate of 16 Ounces 


to the Pound, and ſhall receive back the ſame by the 
ſame Weight without Fraud, on Pain of forfeiting 100. 


No Clothier ſhall uſe any Ends of Yarn, Wefts, or No Clo-hier to 


other Refuſe (Flocks and Pinions only excepted) by uſe E d, of 
working them up again on Pain of 47. | Yarv, &c. 
All Proſecutions for Offences contrary to this AG, | 


| ſhall be heard by two or more Juſtices for the Place 


where the Offence was committed who are to deter- 
mine the ſame ; and on every Conviction to iſſue their 

Warrants to leyy the Penalties by Diſtreſs and Sale of 
the Offender's Goods; one Moiety to the Informer, 


the other to the Poor of the Pariſh, and for want of 


Diſtreſs, ro commit the Offender to the County Gaol 

not exceeding three Months, or till Satisfaction made. — 
All Diſputes relating ro Work, Wages or Da mages, All Diſputes 
betwixt Clothier and Weaver, ſhall be heard by two or — Gomes: 
more Juſtices where the Diſpute ſhall ariſe, who are to be heard by 


to ſummon the Parties, examine on Oath, and give e Juſtices, 


ſuch Satisfaction and Coſts as to them ſhall ſcem rea- . 
ſonable, and iſſue their Warrants to levy by Diſtreſs, 


and for want thereof, to commit the Offender to the 
County Gaol nor exceeding three Months, or till Satiſ- 


faction. | 

Perſons aggrieved may appeal to next Quarter- perſons 28. 
Seſſions, giving fix Days 205 in Writing of ſuch grieved ho 
1. 5 ; and Quarter-Seſſions are to make ſuch Order, àppral. 
and give ſuch Coſts as they think reaſonable, and to | 
levy ſuch Coſts by Diſtreſs, c. and ſuch Order ſhall 
be final; nor ſhall the Proceedings of Juſtices ont of 


Seſſions or in Seſſions be removed by Certiorari. 


On Information on Oath, that any Perſons are (or 
are ſuſpeded to be) guilty of any of the ſaid ill Prac- 
tices, any two or more Juſticcs are to iſſue out their 


to any Church-warden or Overſeer, directing him in 
the A On to enter into any Houſe, or other ſuſ. 
pected Place, to ſearch for and examine all Bars and 


Woollcn 
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210 Elothiers and Cloth. 
Woollen Cloths ; and if any Clothler or Maker ſhall 
interrupr ſuch Officer in the Execution of his Office, 
he ſhall forfeit 5 7. | San ih 
Any Peace Officer by Warrant may ſearch any 
End- gatherer, his Bag or other Convenienee, buying or 
any ways carrying Ends of Yarn, Wefts, Thrums, 
ſhort Yarn, or other Refuſe of Cloth; and if he finds 
any Ends of Yarn, Sc. (Flocks and Pinions only ex- 
cepred) he ſhall carry him before one or more Juſtices 
where he ſhall be found, and on due Convickion on 
Oath of one or more Witneſſes, or by Confeſſion of 
the Party, he ſhall be deemed a dangerous and incor- 
rigible Rogue, and puniſh'd as is direQed by Star, 
12 Ann. 5 885 Ae 
Every Maker ſhall pay the Weaver according to the 
Number of Yards that the Chains are laid on the War- 
Ping: bars, on Forteiture or. 
F-erv Owner Every Owner of Tenters or Racks in the Counties 
of Temes of Glou eſter, Wilts and Somerſet, ſhall meaſure his 
mult me:lve Tenters or Racks, and mark in Figures the true 
| 8 tis Length of Yards of each Tenter or Rack upon the 
top Bar; and on the foreſide thereof, each Yard to 
contain 36 Inches, to which ſhall be added one Inch 
more in lieu of the over Meaſure, on Pain of 5. 


S pa for the ſaid Counties in their Eaſter Quarter- 
| waa c Inſpec. Seſſions yearly, ſhall chooſe ſo man skilful Men as they 
cor . [pt Ts 


think reaſonable to be Inſpectors for the Year enſuing, 
and may allow each of them not exceeding 501. jr 
Ann. to be paid by the County Treaſurers; which In- 
ſpeQors ſhall at all reaſonable Times (Sundays ex- 
cepted) inſpe& every Mill-ſhop, Outhouſes, and Ten. 
ter- ground of Clothiers, Millmen and others concern'd 
in making Woollen Cloth, and are to meaſure every 
Tenter, and every Cloth before it be carried thence, 
and ſhall ſta mp his Name on a lead Seal to be furniſh 
by the Maker, and fix it on the Head of every Cloth, 
and ſhall keep a Regiſter of the Clothier's, Millman, 
or other Perſon's Name, and the Number, Length and 
| Breadth of every Cloth made in their Diviſions; and 
ſhall ar every Quarter-Scſlions give in a true Copy o 
ſuch Regiſter, with what Penalties have been levied 
within their Diviſions: Every InſpeQor before he 
enters on his Cffice, muſt take an Oath well and truly 
to execute his Office according to the Laws of this 
| Realm, and the beſt of his Skill and Knowledge; and 
if any Clothier, Maker, Millman, or other Peron, 
ſhall refuſe the Inſpectors Entrance, he forfeists 19 
and if any Inſpedtor act againſt his Oath, he forfeits 
20 J. | hy Every 


Clothfers and cloth. if 


Every Maker of mixed or medley Woollen Broad ' What every 


Cloth, ſhall pay to the Inſpectors 2 d. a-piece for ©! thier is T 
every Cloth he makes before the Cloths are Ent away pay to the In- 
from the Mills; and the Infpeftors every three 0s. 


Months, or oftner, muſt pay the Money to the Trea- 
ſurer of the County, to be applied by Direction of 


the Quarter-Sefſions towards the Salaries of Inſpectors ; 


and every Mill min ſending home any Cloths before 
they are inſpetted, for every Piece of Cloth ſo ſent 


| home forfeirs 40 


This Act ſhall not make void any Powers given 
by Charter, or Act of Parliament, to the Corporation 


of Clothiers in the City of Worceſter. 


Every Proſecution for Clothiers paying their La- Profecerion fo 
bourers in the Woollen Manufacture their Wages, ei- be commenced | 
ther in Goods or by way of Truck, or in any other % 3 
Manner than in Money, ſhall be commenced within 
three Months next after the Offence committed. 

Any Perſon ſued for any Matter done in Purſuance 
of this Act, may plead the General Iſſue, and give this 
At, and the Special Matter in Evidence; and if 
Plaintiff be nonſuited, Sc. or a Verdict be for De- 
fendant, he ſhall recover treble Coſts. a 

This Act to be allowed as a Publick AQ by all 
Courts and Juſtices, without Special Pleading = 


; York ſhire Cloths. 


Y Stat, 7 Ann. c. 13. If any Clothier make Cloth 

in Yorkſhire, or expoſe to Sale Broad Cloths, which end 
after well ſcoured and milled ſhall be leſs than five The Lengrhg 
Quarters and an Half within the Lifts, and an End or and Breadrhg 
Half Cloth leſs than 23 Yards in Length, and a Jon w Woollen 

or whole Cloth leſs than 46 Yards in Length; and Negele 
any whole thick Kerſeys and whole thick Plains leſs or Yorkihie, 
than 17 Yards and an Half long, and three Quarters  _ 
and an Half broad when fully wet, ſhall forfeit 20 5. 
or every Inch wanting in the Breadth ; and for every 
Yard the Long Cloths ſhall exceed 46 Yards, and the 
Half Cloths ſhall exceed 23 Yards ; and for every half 
Yard the thick Kerſeys and thick Plains ſhall be 
ſhorter than 17 Yards and an Half, Mill man in 
Lorkſhire not fixing a Seal of Lead rivited and ſtamp- 


Mill.man muſt _ 


©, with his Name at cach End of the Cloth be- we © Seal, 
bre it is carried from the Mill, containing the Num- 
ber of Yards and Inches in the Clothy in _— 

"© 4$ and 
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Clothiers and Cloth; 


| and Breadth when wet, ſcoured and mill'd ; or- if 
Penalty of de- any other Perſon take off, deface, counterfeit, or alter 
facing the Scal, the Figures before the Cloth is exported or fold to 


Or Over. 
ſtretching 
Cloth. 


Retailers, or ſtretch a Piece of Woollen Cloth more 
than an Inch in Breadth in a Quarter of a Yard, or 
a Piece of Broad Cloth more than a Yard in Length 
in 20 Yards, or the whole thick Kerſeys, and whole 
thick Plains, more than Half a Yard in every 17 Yard 
and an Half ; or any Fuller milling or fulling in 
one Stock at the ſame Time more, than one whole 


Broad Cloth, ar two half Broad Cloaths, ſhall for 


Where Con- 


vicliou is to be. 


* — 


every Offence forfeit 20. The Conviction is to be 
by the Oath of any Seareher of Cloth for Yorkſpire, 
or by the Oath of one Witneſs before a Juſtice, &. 


who is neither a Merchant or Trader in the Woollen 
Manufacture. 


The Forfeiture, if not paid within ſeven Days after 
Conviftion, to be levied by Diſtreſs and Sale of 
Goods, by a Warrant of the Juſtice, c. before 
whom the Offender was convicted; one Moiety to the 
Informer, the other to the Poor of the Pariſh, . 


and if no Diftreſs can he taken, then to be ſent to 


the Common Gaol, or Houſe of Correction, there to 


de kept to hard Labour for any Time not exceeding 


Defendant may 
plead General 


Lengths and 
Bieadr's of 
Keiſcys. 


one Month. The Penaltics muſt be inflicted within 
ten Days after the Offence committed or diſcovered. 


The Party grieved may appeal to the next Quarter- 
Seſſions, and they may allow Cofts. 5 
If an AGion is brought, Sc. the Defendant may 
plead the Genera] Ifſue, and give the Act and the 
Special Matter in Evidence; and if he recover ſal 
have treble Coſts. This is a publick AG. 
By Stat. 1 Geo. 1. cap. 15. All Yorkſhire, called whole 
thick Kerſeys, whole thick Plains, Huggabags, and 
broken quilled Kerſeys ſhall not be under 18 Yard 


in Length, and no leſs than three Quarters and i! 


pe alties. 5 


Half Broad by the Standard Yard-Wand, when filly 
wet, and ſhall be ſealed as Yorkſhire Cloths are dired- 
ed by the Aa 7 Ann. and under the ſame Penalties. 

Any Clothier, &c. expoſing Cloths to ſell wanting 


one Inch in Breadth, or Half a Yard in Length, for- 


feits 20 s. or ſtretehing them above an Inch in 4 
Quarter of a Yard, or above Half a Yard in Leng!) 


_ forfeirs the like, or fixing a Mark on it other than 


his own Chriſtian and Sirname, and Place of Rel 
dence, forfeits '50s. to be levied as mentioned in 
that. A&. a 


. 


Clothters and Cloth. 


The Penalties muſt be inflicted within 21 Days 


| after the Offence done or diſcovered. 


The Party grie ved may appeal to the next Quarter- 


Sefſions, whoſe Determination ſhall be final, and they 
may give Coſts. 7 . 
By Stat. 11 Geo. 1. Every Woollen Broad Cloth made 
in the Weſt-Riding of the County of Tork, whether che 
ſame be an End or Half Cloth, or a Jong or whole 
Cloth, being well ſcoured and fully milled, ſhall be 
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| engrhs and 
Readrhs of 


Broad Cloths, 


five Quarters and Half by the Standard Yard Wand 


in Breadth within the Lifts in the Water, being fully 
wet; and every ſuch Cloth called an End, ſhall not 


exceed in Length 24 Yards, nor a whole Cloth 


38 Yards. _ 5 3 £ 
If any Clothier ſhall be convicted before a Juſtice 


of Peace (not being a Trader in the Woollen Manu- 


ſacture) of making or expoling to Sale any Cloth not 


of the ſaid Breadths, or which excced the ſaid 


Penalties, 


Lengths, he ſhall for every Inch ſhort of the Breadrh, 


| and for every Yard exceeding in Length, forfeit 209. 
but if a Cloth ſhall in ſome Parts thereof (not ex- 
ceeding in the Whole one fifth Part of the Length) 


without wilful Default of the Maker, fall ſhorc in the 
Breadth, on ſuch Accident ſuch Cloths may be fold 


| without incurring any Penalty, | 
All Woollen Broad Cloth fall be meaſured at the 
Fulling-Mill, after 'tis fully milled, ſcoured, and 
throughly wet by the Maſter of the Mill, who is to 
| take an Dith ts meaſure it truly, who ſhall rivet a 


Mill men ro 
river a Seal of 
Lead, &c. 


Seal of Lead, to be furniſh'd by the Clothier, on each 


End of the Cloth, and ſtamp his Name in Words at 


length thereon, and in Figures the Length and Breadth 
of every Cloth, for which he ſhall be paid 2s. a 
Quarter. If Mill-man ſhall not take the ſaid Oath, 


or not affix ſuch Seals before Cloth be carried from 


the Mill, or ſhall not enter a true Regiſter of the 
Marks, Sort, Number, Length and Breadth of every 
Cloth, or ſhall refuſe ro permit any 1 ba or Scarcher 
to inſpe& the Books to compare the Marks, Sc. or 
if any Perſon take off ſuch Seals, or counterfeir them 


before ſold, except a ſworn Mill-man, he forfeits 51. 


If Buyer ſhall ſuſpe& the Cloth not to be of the 
Lengths and Breadths ſtamp'd on the Seals, in fix Days 
after Delivery he may, on 2 Days Notice to the Seller, 
wet the Cloths 4 Hours, and cauſe them to be meaſured 
by two indifferent Perſans, Or by A fit Perſon to be 
nominated by next quſtiee to be ſworn; and if Cloth 
de found deficient 1 5th in Length, then the Seller 

| P 3 Py ſhall 


Buyer may wet 
tue Cloths ik 
he ſuſpect 

Fraud, &c. | 
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214 Clothiers and Cloth. 


ſhall forfeit 1 6th Part of the Cloth to the Poor of 


the Pariſh ; and the Buyer ſhall be at Liberty with. 


in three Days to return the Cloth to the Seller, who 
is to repay him all the Money and Charges, to be 
aſcertained by the Buyer's Oath, and to be recovered 
by Warrant from one or more Juſtices, not being 
Dealers in Waollen Cloth. | 

If any Clothier do not weaye his Name and Place 
of Abode at Length into the Head of his Cloth, or 
expoſe to Sale any Cloth without ſuch Mark, or the 
Seals, or take off or alter the Seals before the Cloth 
be ſold, forfeirs 51. Every Woollen Broad Cloth 
made in the ſaid Weſt-Riding ſhall be dreſs'd in all 
Parts alike ; and every Cloth-drefler is to affix at the 
Head of every Cloth a Seal of Lead with his Name, 
on Pain of 5 J. Every Owner of Tenters is to mark 
in Figures the true Lengths of Yards of each Tenter 
upon the top Bar of every Tenter, on Forfeiture of 
51. for every Tenter not ſo numbred. 


Quothier muſt 
weave his 


Name, &c. 


Juſtices to ap- The Juſtices at Eaſter Seſſions ſhall yearly chuſe 
pointScaichert. ſo many Men within the ſaid Riding as they ſhall 
f think reaſonable, to be Searchers for the Year enſu- 
ing. and may allow them a Salary not exceeding 

151. per Ann. out of the Money in the Hands of the 

Treaſurer of the Riding; which Searchers, by Di- 

rection of a Juſtice, may enter in the Day time 

(Sundays excepted) into any Mill- houſe, Shop, Tenter- 

Grounds, c. to ſearch for Cloth over ſtretched, and 

may meaſure any Cloth they ſuſpe&, or any Altera- 


tion of Seals; and if any Perſon ſhall reſiſt them, be 


forfeits 101. and if the Searcher ſhall diſcover any 
Frauds, the Qwner of the Cloth ſhall forfeit 51. 
Every Scarcher muſt be ſworn to exeeute his Office 
to the beſt of his Skill; and if he act againſt his Oath 
be ſhall forfeir 20ʃ0. cet Fas ES. 
| Searchers rot But Searcher is not to examine any Cloth pack'd up 
to examine for Exportation, unleſs by Warrant on Oath of Wit. 
Cloth pack'd, nefſes that they ſuſpe& ſome Fraud; and if no Fraud 
Ke. be found, then the Informer is to pay the Merchant 
EY 5 5. for each Cloth fo unpack'd, 8 
None who None who have not ſery'd as an Apprentice for 


have not ſerv'd ſeyen Years to the Trade, or have not exerciſed |. 
ub cr (except Widows of Clothiers, and Perſons marry: 


Trade. ing ſuch Widows) ſhall make any Broad Cloths in 
1 on ſaid Weſt-Riding, on Forfeiture of 101. for every 

| onth 1 e | 
None to uſe MN) Perſon in dreſſing Cloth ſhall uſe Cards mac! 
Wie, 2 90 vi h Wire of Iron, or other Metal, on Pain of 5 
> 'S p20 5 | ? FIT PLE og 8 oy 


by: 
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Clothiers and Cloth. 

but Information muſt be given within 20 Days afte 

the Offence diſcovered. And all Convittions for Of. o cya; 

fences (except fuch for which other Remedy is pro- ons mult be. 

vided) ſhall be on Oath of one or more credible 

Witneſſes, by one or more Juſtices, not being a Dealer 

in Woollen Cloth ; and one Half of the Penalties ro 

be to the Informer, and the other to the Poor of the 

Pariſh; and if not paid within ten Days after Con- 

yidtion, and Notice thereof, or ſhall not appeal to 

the Quarter-Seſhons, then the Juſtices are to iſſue 

out their Warrant to the Conſtable of the Town, . or 

Bailiff of the Liberties, Sc. to levy the lame by 

Diſtreſs and Sale of Goods, rendring the Overplus ; 

and for want of Diſtreſs, to commit him to the Houſe 

of Correction, to be kept to hard Labour for ſix 

Months, ot ao ns 

| Perſons aggrieved may appeal to the Quarter- Appeal o 
Seſſions, giving ten Days Notice; and if Juſtices ſhall Quarter Sell 

confirm or diſannul Proceedings, they ſhall allow s. 

ſuch Coſts to Party grieved as they think reaſonable 

to be levied, as is uſual in Caſes of Appeal, whoſe 

Order ſhall be final. | . 


215 


All Actions muſt be brought in Com. Ehor. and not Actions muſt 
elſewhere ; and Perſons ſued may plead the General be br:ugi in 
Iſſue, &c. and recover treble Coſts. - e #2. Yorke * 

This Act to be taken as a Publick Act, and to con- | 
tinue for ſeven Years ; and from thence to the End, 
of the then next Seſſion of Parliament. W 


A Warrant to ſend 8 a Weaver to the Houſe | 
of Correction, for returning his Work to 
the Clothier unfiniſh'd. | ES. 


12 Geo. 1. XI Hereas A. B. of, &c. Clothier, hath this 
8 W Day made Information upon Oath before 
uw C. D. and E. F. Eſqs; two of his Majeſty's 1 Se. 
that G. H. Weaver, having twenty Pounds of Mool, &c. 
given unto him by the ſaid A. B. for the making of Cloth 
in, &c. laſt, and agreed with the ſaid A. B. to work and 
make the ſame into Cloth by, &c. did on, &c. before the 
laid Day, return the ſaid Wool and Mork unmade into 
Cloth to the ſaid A. B. to the great Damage and Diſap- 
jo.ntment of him the ſaid A. B. and contrary to a Statute 
lately made: Theſe are therefore to command you to ap- 
trebend the, ſaid G. H. to. convey bim to the Houſe of Cor- 
retion at, &c. and deliver bim to the Keeper thereof, 
bereby alſo requiring you the ſaid Keeper ſafely fo keep the 
N i 6 
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ſaid G. H. in your Cuſtody for the Space of three Mamths, 


| 7. 
according to the Direction of the ſaid Statute. Given, Et. n 
; e in 
An Appointment of Inſpectors of Cloth made oi 
at the General 'Quarter-Seffions of the Peace r 
held at, &c. in the County of Glouceſter, 16 
5 | Worry | 3 a1 
13 Geo. 1. «ATYTE whoſe Names are hereunto ſubſcribed and Heal to 
. affixed, Fuſtices of the Peace jor the County aſore- 0 
ſaid, aſſembled in the ſaid Seſſions, do by Virtue of a Sta- 
tute 2 made, chuſe, nominate and apjoint A. B. C. D. 
and E. F. &c. to be Inſpectors of Cloth made within the 
Town and Diviſion of, &c. in the aforeſaid County, «ith * 
full Power and Authority for them the ſaid A. B. C. D. 
E. F. &c. or any of them, at ſeaſonable Times, to entry 
into and inſpect every Mill, Shop, Out houſe and Terter- 
ground of every Mill. man, Clothier, and Maker of Cloth 0 
living within the ſaid Town and Diviſion, and to meaſure 4 
the Length of Terters, and the Length and Breadth o all at 
Cloth they ſhall find there, and affix their leaden Seals to nm 
the Head 1 every Cloth ſtamp d with their Names ; and alſo pt 


to keep a Regiſter of the Number and Length and Breath 
of every Cloth, with the Owner and Mill man Name, 
delivering urto us, or ſome other His Majeſty's Fuſtices i 
Peace in Quarter-Seſſions, a true Copy Li ſuch Regifter, and 
to do and execute all and every other Thing and Things aj- 
pertaining to an Inſpector of Cloth, according to the Statute 
in that Caſe made, © for and during the Term of one «hilt 
Year from the Date ** for the Performance of all which 
the ſaid A. B. C. D. & have ſeverally taken an Qatb 
before us, and are to have the Allowances and Salaries 
made by the Law ſor the ſame. Given, Ec. 


A Warrant to puniſh an Imbeziller, and De 


7 is. 3, 0-7: Eſſex, ſſ. FF Eereas A. B. Apprentice o C. D. Ut 1p 
1 25 427 ec. Clothier, hath this Day made Oat an 
_ that E. F. of, &c. Weaver, bath unlawfully imbexilled, ae- (1 

tain d, or waſted the Tarn of the faid C. D. his Maft®, an 


by him the ſaid A. B. deliver d to the faid E. F. ly Odi 
of his ſaid Maſter, the ſaid E. F. bating received Tam 
nfficient to make ten Yards of Cloth,” according to the 101 
Quantities F Yarn employ'd in tbe making of Cloth, and in. 
ſtead of maſking the ſaid ten Taras, bath made 0 fo 
N ö A | ar 
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Yards of Cloth; and refuſes to deliver, or account for the Re- 

mainder of "the. ſaid Yarn, contravy to an Act of Parliament 
in that Behalf made: And whereas the ſaid E. F. ba- 
vino been examin'd before us, but not being able to clear 
bimſelf from the ſaid Charge + Theſe are therefore in bis 
Majeſty's Name to command you to put the ſaid E. F. in 
the common Stocks of youy Pariſh, for the Spare of, &c. 
And then that you do bind him to the common Whipping- poſt, 
and cubip bis naked Bac until it ſhall be bloody, according 
to the Directions of the Acts of Parliament for puniſhing ſuch 
Offenders, Given, . nn 


Vinen Cloth. Seo Linen. 


4 1 9 —— 
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Coaches and Chairs. 
HE King may appoint five Commiſſioners, who & G W. z. 
may licenſe for 32 Years 800 Hackney Coaches, 
at 5 . a Week to the King and his Heirs, to be paid 
monthly, and 200 Hackney Chairs at 108. per Ann. 
payable quarterx. ee KH 35 
In London and VWeſtminſter, or within ten Miles, no Rates of 
Hackney Coachman ſhall take for his Hire above 101. Coaches, vc. 
per Day, twelve Hours to the Day; and by the Hour, 
not above 18 d. for the firſt, and 1:4. for every Hour 
after; and none ſhall pay from any of the Inns of 
Court, or thereabouts, to any Part of St. Fames's, or 
Weſtminſter, (except beyond Tuttle Street) above 12 d. 
and the fame Prices from thoſe Places to the Inns of 
Court, or thereabout ; and from any of the ſaid Inns, 
or thereabouts, to the Royal Exchange, 12 d. and to the 
| Tower, or Biſhopſoate- Street, or Aldoate, or thercabours, 
18 4J. and ſo from the ſaid Places to the ſaid Inns: 
And the like Rates from and to any Places at the 
like Diſtances. e Or BIOR 333751, FO”. 
And none are obliged to pay above 12 d. for the 
Uſe of any Hackney Coach for any Diſtance (not 
ſpecified in the AG) fo as it exceed not one Mile 
and four Furlongs, nor above 18 d. for any Diſtance 
( not ſpecified ) above, one Mile and four Furlongs, 
and nor exceeding two Miles. 
The Commiſſioners, purſuant to this Act, have cauſed 
the ſeveral Diſtances between the moſt noted Places 
within the Weekly Bills, (not ſpecify'd in the Act) 
to be meaſured, and rated the ſame, vi. 


From 
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1. Rates for — 


1 


A 


Coaches and Chairs. 


From Weſtminſter Hai to Marlborough - Street, Bolton- 

Street, So Square , Bloomwbury-Square „ Little 

Qyeen-Street, Holborn. 

From St. Fames's Gate, to Oneen Amn's 1 

* eſtminſter, the neareſt Corner of Red. Lyon- 
Hare. 

| From Golden Square to Red- Len- Square, 

From the Hay-Market Play-houſe 1 Red. L yon- 
Square, Blombury-Square, Thavie's 4. 2 
Ann's Square Weſtminſter. 

From Red - Lyon Sq 2 15 GuildhaR. 

| From the 3 2 End of Fetter- Taue, Holborn, to 
Aldgate. | 

From the Royal Exchange to Hoxton-Square. 

From Newgate to the Middle ot Greek Sireet, 
near Soho-Square. 


| From the King's Head Tavern, — to the 


Sign of Sir "William Walworth. 


From Grey's Inn Gate to Sadler's Wells by Iſlington. 
From Tom's Coffee bouſe in Ruſſel-Street , Covent- 


Garden, to N. Vs Rut near Clerkenxvell- 
_ Church. 
From Temple-Bar to Bill nſpate. 


: From Aldgate to Shadwel Church. 


13. 6 2.3 Rates for 12-2: 0M | 


ke 


From Drury- Lane play. -houſe to Queen Ann «Square, 


Weſtminſter. 


From Weſtminſter Hal to St. Paul's Church or 
| Queen-Square, Rea Lyon. Fields. 

From St. James s Gate to Hatton Garden. TR 

From the New Exchange 3 in the Strand, to the Rojal 3 


Exchange. 
From the Hay- Mar bet Play-bouſe to . Garden. 
From Red Lyon Square to Weſtminſter- Hall. 
From St. Fames's to Marybone Church. 


- 
— 
— 


{ to the Watch-houſe at Mile- End 
s | From the out-ſide of Aldgate to Stepney Church. 


Street. 


to Hoxton-Square. ' 
From Auſtin Fryars Gate in Broad Street, to Hart- 


Street by Bloomsbury- Market. | 1 
| From St. Martin's Lane in the er to Gold Street | 
| by Wood Street. 

| 4 the End of Lombard Street next Grace Church 


_ Street to Somerſet- houſe. 


' 15. 6d. R. for Coaches. 


1 Rater for Chains: 


| From the Royal Exchange to Bloomsbury-Square, or 


15: 64. Rates for Chairs. 


| From Bedford Street , Covent · Garden » to Coleman- 


From Bread. Street to Upper Moor-Fi elds, and thence 


Coaches and Chairs. 
From St. Laurence Church by Guilaball to Brown- 
lot Street, in Prury- Lane. 
From the Royal Exchange to the Church at Ne- 
_ ington beyond Saut bevark. 


Royal Exchange. 5 eee 
| From Stock- Marbet to Charing- Croſs. 
| From Aldgate to Ratcliff-Croſs. 


And by the ſaid Act, the Fare for a Hackney-Chair 
is 1s. for any Diſtance not exceeding a Mile, and 
15. 6d. for any Diſtance not exceeding a Mile and four 
Furlongs, which by the ſaid Commiſſioners are thus 
appointed, vize 5 


erg Heſtminfer-Hall io cu on, or to ku. 
From St. Fames's Gate thro' the Park to Weſt- 
( 


From St. James Gate to Somerſet- Houſe. | 


* 


| Garden. a 77 y i | | 

| From the Play-houſe at the Hay- Market, to Bol- 
ton - Street, Eſſex- Street, Sobo · Sguare, the Entrance 

[of Lincoln's Inn Fields. 5 285 5 


1 s. Rates for Chairs. 
1 


Lane Play-Houſe. 
3 ( 


From Weſtmin ſter- Hall to Marlborcugh-Street, Soho- 
. Square, Bolton Street, Temple- Bar. 
From St. James Gate to Queen Anne's Square, 
Weſtminſter. _ r 
From, Golden Square to Red-Lion- Square. 5 
From Red Lion Square to the Hay Market Play- 
Houſe. | 5 | 
From Oeen's Square to the ſaid Play- Houſe. 


3 


4. Rates for Chairs. 


1 


= |, Square, or Grey's Inn. 


* he moſt noted Places for Standing of Hackney- 
Coaches are, Palace-Yard, Weſtminſter, near Weſtminſter- 


Hall Gate, near Scotland-Yard, White-Hall, Charing Croſs, 


St. Famess Palace Gate, Somerſet-Houſe, Ruſſel- Street 
and Bedford-Street, Covent Garden, near St. Clement's 
Church in the Strand, Temple Bar, St. Dunſtan's Church 
. Fleet- Street, near the Gates of the Inns of Courts, St. 
Paul's Church-yard, Guild Hall, Stocks- Market, 1 0 

| | f | RW *gya 


From the neareſt Corner of Golden- Square to Drum | 


S From Tom's Ceffee-Houſe by Covent-Garden to the 
0 
2 
Y 


From Somerſet-Houſe to the Upper End of Hatton- | 


© | From the Hay Market Play-Houſe to Bloomsbury | 


The Crandings 
ot C-acbes. 


k en 22 n 
R * * * — 


* 


| 2:20 Coaches and Chairs. 
| — Exchange, between Biſhopſgate and Devon ſhire - Street 
„ g 4s 8 | 
If the Commiſſioners licenſe above 800 Coaches, or 
200 Chairs, they forfeit. 1901. Coachman driving 
without a Licenſe is 51. Forfeiture ; and a Chair 40. 
Forfeiture ; and Coach-Horſes muſt be 14 Hands high, 
c. 9 Ann. c. 23. „** 1 . - | 
The Commiſſioners may make Rules, Orders, and 
By-Laws, to be allowed by the Lord Chancellor, &:. 
and one Juſtice may puniſh, inflict, and put in Exe- 
cution any the Forfeitures, Penalties, Sc. and may 
determine Diſputes between Coachmen and others. 
JJ ⁵ͤe.ĩ We 
Forſeitures of Driver of a Coach for Hire, not being intereſted in 
Coachmen it himſelf, forfeits 20s. for demanding more than his 
misbehaving. Fare, or giving abuſive Language, or otherwiſe, miſ- 
behaving himſelf, or ſent to Bridewell for ſeven Days, 
by any one Juſtice of London, Weſtminſter, "Middleſer, 
5 or Surrey, on Oath of one Witneſs. ese. 
| Perſons reſu - Perſons refuſing, or negleQing to pay Coachman, 
ung to pay or Chairman, their due Fare, or wilfully cutting, de- 
Coachmen, &c. facing, or breaking any Coach, or Chair; on Com- 
PulwGKhaint, 2 of Peace is to grant his Warrant for 


the Offender to come before him, and on Con viction 4 

on Oath, to award Satisfaction, and on Refuſal to 10 

pay, Ec. bind over to the next General Quarter- 1 

| If any Hackney Coachman, or Driver, Nall re- to 

FF ffuſe to go at, or exact more for his Hire than by Sta- WG 

© tute 9 Ann. is limited, he forfeits a Sum at the Diſ- 5 

1 cretion of the Commiſſioners, not exceeding 3 J. nor N 

under 105. and to be determin'd by three or more of p 

them in a ſummary Way, by the Oath of one Wit⸗ bi 

nels. One Moiety to the Crown, the other to the C 

Y _ able fl )c. adopt ip hooves 0 

Commiſſioners Commiſſioners, or major Part of them, may make A 

may make Byz- By-Laws, Orders, Sc. not only to bind all Perſons li- 

Las, &c. cenſed to keep Hackney Coaches, Sc. but the Renters P 
1 of ſuch Licenſes, and Drivers of ſuch Coaches, and to : 

| 5 annex ſuch Penalties as they ſhall think fir, not ex- 1 

| * cceeding 31. nor leſs than 10s. And no Certiorari ſhall i 

| : ſuperſede Execution, or any Proceeding upon ſuch 8 

e OO nl OR LD ca” | 

None but licenſed Perſons ſhall ſtand, ply, or drive - 

for Hire within the Weekly Bills, with any Coach, L 

Hearſe, or Coach Horſes; or ſhall let to Hire any v 

Mourning- Coach, or Coach-Horſes to attend on Fune- C 


rals, on Forfeiture of 31. a Moiety to the Informer, 
7 and the other to the Crown. Ss And 


Coaches and Chairs. 


Conſent of their Mafters, to attend on Funerals, none 
but licenſed: Coaches (except the Coaches of Gentle- 
men attending the Owner, or one of his Family) ſhall 
be driven to Funerals ; and if any other arc, then, 
upon Information to the Commiſſoners, they may 
ſummon the Driver, and he not appearing, or if he 
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And whereas Undertakers of Funerals have hired No Mourning- 
Gentlemen's Coaches of their Servants, without the Coaches to be 


hired, bur 
what are li- 
cenſed. 


appear, and doth not prove the previous Order from 


the Owner, ſhall forfeit 5 J. to be recover'd of the Dri- 
ver or Undertaker; and tis 51. Forfeiture for driving 
a Mourning-Coach, or Hearſe, without a Number fixed 
on Fore-Standard, c. Alderman of every Ward, 
and Juſtice within his Juriſdition in the Cities of, 
Sc. have the ſame Power as Commiſſioners. No Car- 
ter, Drayman, or Waggoner, c. ſhall ride on any 
ſuch Cart, &c. unleſs ſome Perſon be on Foot to guide 
the ſame, on Penalty of 10s. by Diſtreſs and Sale, 
Sc. Convition by Oath of one Wirneſs, Penalty to 
Informer, and Poor, Sc. on Default of Payment to 


| be ſenr to the Houſe of Correction for three Days. 


1G. c. 57. 


No Dray man, 
Carman, &c. 
to ride on his 
Cart, &c. 


By Order of Commiſſioners, Hackney-Coaches are 
to ſtand in the Middle of the Streets, and not againit 
the Gates, nor in Streets not thirty Foot wide, or 
eroſs any Street, or within eight Foot of Houſes, Walls, 


Ec. on Pain of 10. and the Drivers are to give Way 


to Perſons of Quality, and Gentlemen's Coaches, un- 


der the like Penalty of 10s. . | 
Hackney-Coaches not having 'Tin-Plates with the 


Number of their Coaches, to forfeit 5]. Refuſing any 


Perſon to take the Number, or giving a wrong Num- 
ber, to forfeit a Sum not exceeding 40s. By 10 Ann. 


Commiſſioners may licenſe 100 more Hackney Chairs, 


ſo that the Number do not exceed 300 at one Time: 
And by 12 Ann. the Widows of Chairmen who died 
poſleſs'd, are to be preferr'd to all others, if they apply 

in a reaſonable Time. e 
And by an Act 12 G. 1. Commiſſioners for licenſing 
and regulating Hackney Coaches, have Power, under 
their Hands and Seals, to licenſe an additional Number 
of Hackney Chairs, not exceeding 100, which after 
the 14th of Fune, 1726, at any Time, during the 
Term of 18 Years from thence next enſuing, ſhall be 
kept for Hire within London or Weſtminſter, or the 
Weekly Bills ; ſo that the Number of all the Licenſed 
Chairs ſhall not, at any one Time, exceed _ 
'Y | War- 
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A Warrant againſt a Perſon for refuſing to 
pay a Hackney- Coachman his Pare, Cc. 
9 Ann. London, ſl. Hereas 5 b hath been made unte 
3 me, by A. B. of, &c. Hackney-Coach- 
man, that on, %c. of this Inftant, &c. he the ſaid A. B. 
drove in his Hackney Coach one C. D. of, &c. from the Royal 
Exchange to Temple-Bar, and on ſetting down the ſaid 
C. D. be the ſaid A. B. demanded his Fare of 18. as ſettled 
by At of Parliament, but the ſaid C. D. not only refuſed to 
pay the ſame, but beat and abuſed the ſaid A. B. very much, 
(or the ſaid A. B. found his Coach cut and defaced, &c.) 
| Theſe are therefore to command you to apprebend the ſaid C. D. 
; F he be within your Limits, and to bring bim before me, or 
| wo ſome other of His Majeſty's Fuſtices of the Peace, to anſwer 
the Premiſſes, and to be proceeded againſt according to Lau. 
Given, Sc. FS. £ 


A Warrant to levy the Forfeiture of a Coach- 
man, Cc for demanding more than his 
Fare, and misbehaving himſelf 


London, ff. 7 Hereas A. B. of, &c. hath this Day 
TLC | made Information upon Oath before me 
T. B. Eſq; one of His Majeſty s Fuſtices of the Peace 
 evithin the Liberties of London and Weltminſter, that on, 
&c. of this —_— &e. be <was drove in a Hackney-Coach 
by C. D. of, &c. from the Middle Temple to the Royal 
Exchange, and being ſet down, he the ſaid C. D. demanded 
of the ſaid A. B. 28. which is 18. more than his juſt Fare, 
and gave the ſaid A. B. very abuſive and threatning Lan- 
guage, ſo that the ſaid A. B. was obliged for his Safety to 
pay the ſaid C. D. 1 8. 6d. contrary to the Statute in that 
| Caſe made and provided: Theſe are therefore to require you 
to demand of the ſaid C. D. the Sum of 10s. for the Uſe of 
the Poor of, &c. which I do hereby adjudge be hath forfeited 
for the Offence aforeſaid, by Virtue of the Acts of Parlia- 
ment, and the Power given to Fuſtices of Peace thereby , 
And if the ſaid C. D. ſhall refuſe to pay the ſame, that then 
yon do convey him to the Houſe of Correct ion, there to remain 
for ſeven Days, and be kept at bard Labour, and receive ths 
Correcſ ion of the Houſe, Given, c. | 


0 | Ann. 5 


Coals. PAD 
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Coals. 


LL Sorts of Sea-Coals brought into the Thames, 16 & 17 Car. 
and fold, ſhall be fold by the Chalder, contain- 2. c. 2. 
ing 36 Buſhels heaped, and according to the Standard 
kept at Guild. Ha; and all other Coals commonly fold T5 Meaſures 
by Weight, after 112 Pounds to the Hundred, on Pain and weight of 
of Forfeiture of all Coals otherwiſe ſold or expoſed to Coals. to 
Sale by any Retailer, and the double Value thereof to 
be recover'd in any Court of Record, or by Com- | 
plaint to the Lord Mayor of London, and Juſtices of | 
the Peace within the City and Liberties, or any two Ju- | FF 
| ftices of the Peace, of the ſeveral Counties where ſuch 
Coals ſhall be expoſed to Sale; who upon due Proof 
upon Oath may convict the Offender, and by Warrant 
under their Hands and Seals, levy the Forfeitures, one 
Half to the Informer, the other to the Poor, or to 
the Repairing the Highways within the ſame Pariſh, 
eu rang”. 7TH 5 
The ſaid Lord Mayor and Court of Aldermen of Ld. Mayor &c. 
London, and Juſtices of Peace in their ſeveral Coun- may ſectle the 
ties, or any three of them ( Quorum unn) may ſet Rates Price of Coals, | 198 
or Prices upon ſuch Coals to be ſold by Retail, allow- 5 1 
ing a competent clear Profit to the Retailer. 1 
If any Ingroſſer or Retailer refuſe to ſell as afore- 1 
ſaid, they may appoint Officers, or other Perſons, to B 
enter into any Wharf or Place where ſuch Coals are | 
flored; and if refuſed, raking a Conſtable, force En- ; 
trance, and ſell the ſaid Coals at ſuch Rates, rendring 
the Money to the Ingroſſer or Retailer, neceſſary 
Charges deduQted, - „ 1 | 
Provided no Perſon be ſued upon any other AQ for [ 
the ſame Offence ; and that to any Action upon this $1.2 
Alt, the Defendant may plead the General Iflue ; and au 
if the Plaintiff be Nonſuit, or a Verdi& for the De- - | i! 
r. the Defendant to have Damages and double 
Ons. | . | | 
No Perſon having Intereſt in any Wharf uſed for No perſon ha- 
receiving or uttering Coals, or Trading by himſelf, ving any In- 
or in any other's Name, ingroſſing or ſelling Coals, tcrelt in any 
ſhall intermeddle in ſetting the Prices thereof. 16 Whari, &c. 
. . to be coacern'd 
& 17 Car. 2. c. 2. This Ac was to continue but for jn ſettling the 
3 Years, and to the End of the next Seſſions of Par- price of Coals. 
liament, but it was revived and continued by Stat. 22 
W. & M. . 7. and by Stat. 7 & 8 W. 3. made 
perpetual. SORES. = | 
All 


„ 
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marked, &c. ſhall be carried in Linen Sacks, ſeal 


224 Coals. 
All Beats and All Keels, and other Boats, Carts, and Wains for 
Carta at New- Carriage of Coals at Newcaſtle upon Tine, ſhall be 
1 + de Meaſured and marked by Commiſſioners appointed hy 
meaſured and the King for that Purpoſe ; and if they carry any 
waked. Coals before they are meaſured and marked, they are 

forfeited together with the Coals laden upon them, 

30 Car. 2. Ce 8. 1 | 4 f | 
Perſons having a Hand in removing, or altering the 
Marks of Keels, &e. forfeit 101. by Diſtreſs and Sale, 
for want, to be committed for three Months without 
Bail, &c, Conviction by one Witneſs on Oath before 

one Juſtice. 6 & 7 V. 3. c. 10. 1 

All Coals, By Stat. 3 G. 2. tis enacted, That all Coals landed 
when landed, et any Wharf, or other Landing Place, within the Ci. 


muſt be ca: ried ties or Suburbs of London and Weſtminſter, or Bills of 


1 Mortality, in any Cart or other Carriage whatſoever, 
and marked 

with white Paint in Oil, at Guild hall, London, or at 

the Excheque# Office at Weſtminſter, by the proper Off- 

cer there; which Sacks ſhall be full four Feet and tuo 

Inches in length, and fix and twenty Inches in breadth; 

which all Dealers in Coals ſhall uſe for Carriage, and 

no others: And all Makers of Coal-Sacks ſhall make 

them of the ſaid Dimenſions; and every Dealer uiing 

any other Sacks, ſhall for every Sack forfeit 20, 

But any Conſumer of Coals may carry home his Coal: 

dy Porters, or in his own, or hired Carts, without bo- 

5 ing obliged to uſe ſuch Sacks as before deſcribed. 
All Seller: of All Sellers of Coals by the Chaldron, or lefler Quan- 
Coals muſt u tity, ſhall conſtantly uſe a lawful Buſhel, as is deſcrid'd 


a lawivl Bu- in Act 12 Ayn. and ſhall put three Buſhels into each 


[kc], &c. Sack, on Forfeiture of 501 And if any Servant of 


ſuch Dealers in Coals ſhall fill them into Sacks, with- 
out duly meaſuring them by ſuch Buſhel, he ſhall be 
committed to the Houſe of Correction, to be kept 10 
hard Labour, for any Time not excceding 30 Days, 

nor leſs than 14 Days. VCC 
All Penaltics under 51. for Offences in this Act men- 
tioned, ſhall be recovered by way of Complaint to the 
Lord Mayor, or any one Juſtice within London, or for 
rhe ſeveral Counties and Places where the Offender 
mall live, who are to call before them the Parties, and 
examine the Complaint on Oath, and to grant a War- 
rant for levying the Forfeiture ; one Moiety to the 
Informer, and the other to the Poor of the Pariſh ; 
and on Non-Payment it may be levied by Dittreſs, ren- 
dring the Overplus ; or the Offender ſhall be commit 


ted to the Houſe of Correction for any Time PoE 
. Bl I | | CCCC! 
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eceding 30 Days, nor leſs than 14 Days, there to be 

57 Stat. 4 G. 2. It ſhall not be lawful for any Owners No Perſon is 
of a Ship, or Veſlel imployed in the Coal Trade, or to keep Turn 
Perſons authorized by them, to give any Orders to g ſelling or de- 
their Agents, in Reference to their keeping of Turn in eting Coals, 
ſelling or delivering of Coals in the Thames, and no 

Perſon is to obey ſuch Orders, or keep Turn as afore- 

ſaid, on Forfeiture of 100 J. for every ſuch Offence : 

Moiety to the King, Moiety to the Proſecutor, to be 

recover'd, - with treble Coſts of Suit. Actions to be 3 
commenced within ſix Months after the Offence, and | | 
but one Imparlance allowed. ( | 
| Maſters of Coal Ships, or Perſons having Charge 
thereof, are to, deliver to the proper Officer of the 
Cuſtoms at. London, the Cocquet containing the Tea 

a 


of their Ships, within four Days after their Arri 
at Graveſend, on Forfeiture of 5ol. Ys 
This AR to be deemed a publick AQ, c. 


A Warrant by two Juſtices to ſeize a Parcel 
of Coals fold by Meaſure, or Weight, con- 
trary to 16 & 17 Car. 2. c. 2. with the 

double Value thereof, and to deliver one 

Moiety to the Informer. or : 


Middleſex, ſſ. F 'as it hath been duly proved 
Me” ee, unto us, that M. B. of your ſaid Pariſh, 
Ingroſſer (or Retailer) of Coals, did on the Day of, 
we paſt, ſell or expoſe to Sale, ten Chaldron of Sea- 
Coal, of the Value of, &c. contrary to the Firm of the Sta- 
tute made in the ſixteenth and ſeventeenth Years of the Reigr 
of his late Majeſiy King Charles the Second, intituled, An 
Alt for Regulating the Meaſure and Price of Coals. 
And whereas the ſaid M. B. bath been this preſent Day con- 
| vitfed before us of the Offence aforeſaid, purſuant to the ſaid 
Statute : Theſe are therefore in His Majeſty's Name ſtrictiy 
to charge and command you, and every of you, that you, ſome 
or one of you, do immediately upon Sight bereof, or as ſoon 
45 conveniently you may after the Receipt of this our Pre 
cept, ſeize the ſaid ten Chaldron of Coals, and the double Va- 
lue thereof, and forthwith deliver one full Moiety of the ſame 
unto G. Y. the Proſecutor in this bebalf, to his own Uſe and 
Behocf ; and likewiſe that you, or ſome or one of you, do diſ- 
foſe of, and diftribute the other Moiety thereof to the Chnrch- 
Q | Wardens 
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| and J. D. of 
verally to enter into the Wharf (or Ware - houſe) of the afort- 
ſaid G. M. in the ſaid Pariſh chere his ſaid Coals are ſo 


Coals, 

Wardens and Overſeers of the Poor of your ſaid Pariſh, 1, 
the Uſe of the poor People of the ſaid Pariſh, according to th, 
Diteftiort of the ſaid Ad; whereof fail not at your Peril, 
Giyen, Sc. i e r an os £3.24, 


% 
' 


A Warrant againft an Ingroſſer, or Retailer of 


 _ Coals, for refuſing to obey an Order made 
by three Juſtices of Peace, of the County of 


- 


| M for regulating the Price. of Coals ac- 
cording to the Statute. 


Middle ex, ſſ. I Oraſmuch as ave Sir A. L. Baronet, 
T C. R. and J. M. Efqrs. three of Hi 


; 1.0 's Fuſtices of the Peace for this County, uber 
Da 


the ſaid Sir A. L. is of the Quorum, on tbe 

of laſt paſt, finding it reaſonable, meet and con- 
wentent, did thereupon (purſuant to a certain Act of Parlia- 
ment made in the ſixteenth and ſeventeenth Years of the 


Reign of bis late Majeſty King Charles the Second, inti- 


tuled, An AQ for Regulating the Meaſure and Prices 


of Coals) order, adjudge, and declare, That Sea Coal 


coming from the Town of Newcaſtle upon Tine, and other 


Parts thereuntd adjoining, into the River of Thames within 
this County, ſhould be ſold after the Rate and Price of thirty 
| Shillings by the Chaldron : And whereas G. M. an Ingroſſer 
1 Retailer) of Sea. Coalt, at his Wharf (or Warehouſe) in 
 Milford-Lane within your ſaid Pariſh, doth refuſe to ſell 
ſuch his Coals according to the Rate and Price aforeſaid; 


whereupon wwe have thought fit (according to the Authority gi- 
den unto us by the ſaid Act) to authorize and appoint W. H. 
* your ſaid Pariſh, by themſelves jointly, or ſt 


ſtored up, as aforeſaid : And in caſe of Refuſal, or Re- 
ſiftance by him the ſaid G. M. in permitting the ſaid W. H. 
and J. D. or either of them to do the ſame, that you ibe 
ſaid Conftables, or ſome or one of you, do aſſift them the ſaid 
W. H. and G. D. to force Entrance tbereunto, and ſeit 
uon the ſaid Coals, and ſell, or cauſe the ſame to be fold 
at the Rate and Price aforeſaid ; and after neceſſary Charges 


and Expences in and about the ſelling the ſaid Coals ſail | 
le deducted and defrayed, that then the ſaid W. H. aid 


J. D. do return and pay unto him the ſaid G. M. 40 ſuch 
Monies as ſball be ſo remaining in their Hands, upon tht 
Hale of ihe ſaid Coals, as aforeſaid: And for your ard 

every 


1 
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Coffee, Tea, and Chocolate, &c. 


HE Statute 10 Geo. 1. which takes off the Cu- 
ftom Duties on Coffee, Tea, and Chocolate, 
lays certain inland Duties thereon, payable by the ep 
Druggiſts, and Dealers therein; and Entries are to be Entries of all 
' made in Writing of all Ware-houſes, Shops, and Places « of-c, &c. are 
where made, Sc. on Penalty of 2001. and Forfeiture 2 ?* made. 
ok the Goods, . , OF RE RCTS PT: 
Officers of the ſaid Duties, may in the Day-time 
enter ſuch Ware-houſes, Shops and Places, to weigh, 
gauge, and take Account of Coffee, &. the Owner 
to aſſiſt therein, and to keep good Scales, Weights, Ec. 
And Perſon hindring the Officer, or not aſſiſting, or 
not keeping ſuch Weights and Scales, forfeirs 200 l. 
Officers, on Suſpicion of Coffee, c. conceal'd, Sc. Officers may 
may (if within the Bills of Mortality) on Oath before enter and ez. 
the Commiſhoners of the Duties (or if in other Places 
before one Juſtice, by their Special Warrant by Day 
or (with a Conſtable, Sc. by Night) enter ſuſpeted 
Places, and ſeize and carry away ſuch concealed 
Coffee, &. and Perſon obſtructing or hindring the 
Officer, - c. in entring or ſeizing, forfeits 100 J. 
, Ai | 8 | 
© By Stat. 4 Geo. 2. any Officer of Excife or Cuſtoms, Ard al 03:archy 
may ſeize any Quantity of Starch or Hair- powder, &c. 
with the Horſes and Package that ſhall be found in 
any Veſſel, or ſhall be carrying in any Cart or Wagzon 
| where. they ſhall have good Reaſon to ſuſpect it has 
been made in any private Ware-houfe, or elandeſtin- 
ly imported, or that the ſame Starch or Hair-powder 
hath been exported or landed again after the Duty 
has been repaid at the Exportation ; and after ſuch 
Seizure, the Officer is, within 10 Days, to exhibit an 
Information before three or more of the Commiſſoners 
of Exciſe, or two or more Juſtices of Peace near the 
Place: And if the Party, in whoſe Poſſeſſion ſueh 
Starch or Hair- powder hath been found, does not make 
it appear that the Duty has been patd, the Starch 
and Hair-powder ſo ſeized ſhall be forfeited, with the 
Horſes and Package, and the Perſon in whoſe Poſ- 
[hon found ſhall forfeit 51. for every Hundred 


Q 2 Weight, 


* 


228 


Coffee, Tea, and Chocolate, 8c: 
Weight, and the Commiſſioners or Juſtices ſhall pro- 


cced to Judgment. 


Commiſſioners, or any one Juſtice near the Place, 


If any Officer of Excife or Cuſtoms ſhall have 
Cauſe to ſuſpe& that Starch is privately making, or 
that any Starch is concealed, then on Oath before the 


ſetting forth the Grounds of his Suſpicion, they may 
by Special Warrant impower ſuch Officer, by Day or 


by Night (bur if by Night, then in the Preſence of 


an Officer of the Peace) to enter into all Places where 


they ſhall ſuſpect Starch is privately making, lodged, 


or concealed, to ſeize the Starch, with all the Mate. 
rials as forfeited, and the Party ſhall forfeit 501. 


None to coun- 
cc. Icic Tea, KC 


If any Dealer in Tea ſhall manufacture any Sloe 
Leaves, Liquoriſh Leaves, or Leaves of Tea that hare 
been uſed, or any other Leaves in Imitation of Tea, 
ſhall mix or dye ſuch Leaves or Tea with Ter: 
jaſ onica, Moloſſes, Clay, Logwood, or with any other 


| Ingredients whatſoever, or ſhall ſell or expoſe to 
Sale, or ſhall have in his Cuſtody any ſuch Leaves 


in Imitation of Tea, he ſhall forfeit for every Pound 


f ſuch Tea..jol. ::- 


All Penalties and Forfeitures for any Offence again 


this Act ſhall be ſucd for, recovered and mitigated 
as any Penalty againſt the Laws of Exciſe, or by 


Aion of Debt, Bill, &#c. in any. of the Courts of Re- 
cord at Weſtminſter, and one Moiety ſhall be to the 
King, and the other to the Informer. Stat. 4 G. 2. 


* 1 he, : ** . 2 . * 3 


Common P2ayer. 
"HE AQs of Parliament ſettling and enjoy 
ing the Uſe of the Common Prayer are, the 


2 N 3 Ed. 6. c. I. @ S 6 Ed. 6. Co 8 > Fliz. C. 2» and 
| 13 E 14 Car. 2. c. 4. 3 33 


| On theſe Statutes are to be obſerred ; 


1. The Puniſhment of a Miniſter for refuſing to 
uſe, or depraving the Book of Common Prayer. 
2. The Puniſhment of any other Perſon depraving 
it, and of ſuch who ſhall hear, or be preſent at 40 
other Form. . . 

3. Who are bound to uſe it, and aſſent to it. 

4. Who muſt provide it. | 


Firft, 


or 


If B 


| If oe 
ficed 


Sec 
ſaid) 

to pr. 
inter. 


Fir. 


Pounc 


after { 
Inſtead 
Mark 
Inſteg« 


Common Pꝛaper. 


irt, A Miniſter convicted by Verdi@, Confeſſion, 
or notorious Evidence of the FaQ of refuſing to ule it, 


or uſing any other Form, or depraving it. 


For the firſt Offence, by 2 & 3 E.. 
| 6. he forfeits ro the King which of 


Spiritual Livings for a Year, and by 
both Impriſonment for ſix Months by 


If Beneficed.< by the other indefinitely, 9 
I For the ſecond Offence Deprivation 

and Impriſonment for à Year, by both 

Statutes. 5 


by the ſaid Statute of Eliz, 


Firſt Offence for fix Months. But 


If not Bene- 


priſonment for Twelve Months. 
ficed, 5 


Second Offence, Impriſonment for 


Secondly, if any Perſon ſhall be convicted, (as afore- 
aid) by Songs, or otherwiſe to have depraved it, or 
to procure a Miniſter to ſay any other Form, or have 
uterrupted him to ſay the Service, 


| Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits Ten 
Pounds to the King; and if not paid within ſix Weeks 


Marks to the Queen; and if not paid ( ſupra} ſhall 
inſtead thereof be impritoned for a Year, 

Second Offence, per Stat. £4. 6. forfeits Twenty 
Pounds to the King; and if not paid (ut ſupra) Im- 


o Wi'lonment for ſix Months without Bail. But ber Stat. 
Elz. forfeirs 400 Marks to the Queen; and if not 

o WP"! % ſupra) Impriſonment for a Year, 

y Third Offence, forfeits all his Goods and Chattels, 


and Impriſonment during Life. 
Any Perſon convicted at the Aſſizes, or Seſſions, to 
ye Wittingly heard, or to have been preſent at any 
| 3 :.. ether 


the firſt Starute, without Bail; and 


by the Stature of 1 Eliz. cap. 2. Im- 


after ConviQtion, then Impriſonment for three Months 
Inſtead thereof: But by the Srar. 1 Elz. forfeits 100 


22 9 
Puniſh nent ot 
Ma ter de pra- | 
vnn g, or no! 
uling the Com- 
men aher. 


his Benefices the King will chooſe. 
But per Stat. 1 Eliz. c. 2. loſes his 


3 


For the third Offence, Impriſonment 
for Life by the Statute of Ed. 6. and 
Deprivation and Impriſonment for Lite, 


> a 


Ot any other 
bei un ſo do- 


ing. 


iſt OTence, 


24 Offence, 


za Offence, 


is Common Pz2ayer, 


other Form of Common Prayer, than what is expreſſed 

in the Statute of 2 & 3 Ed. 6. 

k 35 Otfence, Impriſonment for fix Months without 
ail. e Rs, 

Second Offence, Impriſonment for Twelve Months. 

Third Offence, Impriſonment for Life. 5 & 6 E. 

6. Co Io | F 


Juſtices of Oyer and Terminer, of Aſſize, and 
Mayors, and Head-Officers of Corporations, have 
Power io hear and determine Offences againſt the 
Statute of 2 & 3 Ed. 6. The Proſecution muſt be at 
the next Aſſizes after the Offence committed. But 
per Stat. 23 Eliz. c. 1. Juſtices in Seſſions have the like 
Pover. (But for any Offence againſt 1 Fliz. c. 2. only, 
no Man is to. be queſtion'd after one General Seſſion; 
next after the Offence done is paſt.) But Proſecution 
on 23 Eliz. c. 1. muſt be within a Year and a Day ater 
the Otfence. Pn e TR] | 

No Form of Prayer ſhall be uſed in any publick 

Place, other than according to the ſaid Book. 

Third, Who are bound to uſe it, and aſſent to it. 

| Parſons muſt Incumbent' on a Benefice with Cure, reſiding on 
read it once a his Living (though he keeps a Curate) and not having 
| Month. a lawful Impediment to be allowed by the Ordinary, 
= muſt himſelf once a Month read it, as by the ſaid Bock 
is appointed, or for every Offence forfeits five Pounds 
to the Uſe of the Poor. Conviction muſt be before 
two Juſtices, by his own Confeſſion, or Oath of tuo 
Witneſſes. 13 14 Car. 2. 6.4. © Dk 


If the five Pounds is not paid within Ten Days after 
Convi gien, then the Church wardens and Overſeers of 
the Poor may, by a Warrant from two Juſtices, levy It 

by Diſtreſs and Sale of Goods. ibid. 
What Le&u- No Perſon ſhall be a Lecturer, Preacher. or Rez 
rere, Preachers, der, with a Lieenſe from the Ordinary, but muſt rea! 


or Readers the 39 Articles, and declare his Aſſent thereunto, aud 


mon 00.” muſt rcad the Service the firſt time he Preaches, and 


declare his Aſſent ro it; and upon the Grſt Letture 
Day of every Month muſt read the Service, and © 
clare his Aſſent as per Stat. 13 @ 14 Car. 2. and if bo 
refute, he is difabled to preach ill he conform. bet 
at Sermons and Ledures in Cathedrals and Colleges, 
is ſufficient if a LeQurerideclare his Aſſent to al 
Things in the faid Book, | a bs 


If any Perfon ſhall Preach, being diſabled (% 


CIC 


Common Pꝛaper. 


cate from the Ordinary, may commit him for three 


Months. ; 
A Man was convicted for Adminiftring the Sacra- 


ment of Baptiſm in another Form than preſcribed by A 


the Book of Common Prayer. He was indicted the 
ſecond time for the like Offence, and had Judgment 
to be impriſon'd for a Year, and to be deprived, iſo 
fatto, of all his Spiritual Promotions; and upon a 
Writ of Error brought, this laſt Judgment was rever- 
ſed, becauſe the farſt Con viction was not ſet forth in the 
ſecond Indictment; for otherwiſe the ſecond Conviction 
doth not warrant ſuch a Judgment. Godb. 118. 


Fourthly, The Church-wardens muſt provide one in 
every Pariſh Church, at the Charge of the Pariſhio- 


ners. per 13 & 14 Car. 2. c. 4. 7 

In Term Trin. 33 Car. 2. B. R. it was reſolved, 
that the Stat. 1 Mar extends td the Divine Service 
now eſtabliſhed, and that the Word ſuch ſhall not be 
referred to the Quality of the Service, but to the 
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Ca ſes on ſaid 


cts. 


Authority eſtabliſhing it. 2 Fones's Rep. 159. Paul 


Men's Caſe. Men # | 

One was indicted at the Quarter-Seſhons for uſing 
other Prayers in the Church, and in another Manner 
than mentioned in the Book of Common Prayer, and 
concluded contra formam Statuti; he was found Guil- 


ty, and fined 100 Marks; and upon a Writ of Error 


it was argued for the Plaintiff in Error, that this In- 


ditment was not warranted by any Law: But if this 


ſhould not be allowed, the Juſtices of Peace have not 


Power in their Seſſions to enquire into this Matter; 


or if they had Power, they cou'd not give ſuch a 
| Judgment, becauſe the Puniſhment is directed by the 


Statute, and of this Opinion was the whole Court, 
tz, That Offences againſt that Statute are inquirable 
by the Juſtices of Peace, RD 

The Indictment ought to have alledged, that the 


ſaid S. uſed other Forms and Prayers, inſtead of thoſe 


enjoined, which were neglected by him; for otherwiſe 
every Parſon may be indicted who uſeth Prayers be- 
fore his Sermon other. than ſuch which are required 
by the Book of Common Prayer. Paſch. 1 Fa. 2 B. R. 
5 Mod. Rep. 78, 79, Rex ver. Sparks. . 


1 4A 


0 
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Eſſex, fl. 


ard before hi, Conformity, that is te ſay, on the third Day of 


4 


Common Paper. 


A Warrant againſt an Incumbent for not 


reading the Service once a Month. 


Hereas W. N. Incumbent on the Benefice 
of L. with Cure in the ſaid County, and 
reſiding on his ſaid Living, and having no lawful Impediment 
allowed by bis Ordinary, bath on the third Day of 'this lu- 

nt July, been lawfully convicted before us, R. B. and 
W. N. two of His Majeſty's Mr og of the Peace for the 
ſaid County, for that be the ſaid W. N. did not in a Month 
laft paſt publickly read the Common Prayers in the ſaid Pa. 
v:ſh-Church of L. in ſuch Manner and Form as in and by 
zbe Book, intitle, A Book of Common Prayer, &«. ;; 
appointed, and according as tis enjoined by the Statute in 
that Caſe made and provided, by reaſon <wbereof, and by 
Virtue of the ſaid Statute, he the ſaid W. N. hath forfeited 
51. to the Uſe of the Poor of the ſaid Pariſh : Theſe ar 


therefore to Require you, or ſome of - to as and demand 
tbe ſaid 5 |. of the aforeſaid W. N. 
not be paid to you, or ſome of you, within ten Days aſter 


and if the ſame ſhall 


ſuch Demand, and Conviction aforeſaid, then to levy the 
ſame by Diſtreſs and Sale of ' the Goods of the ſaid W. N. 
rendring to him the Overplus ; and hereof fail not. Given, 


_ 


A Commitment of a Lecturer, &c. for Preach- 


ing, being diſabled, Cc. by the Statute of 
%% 


Eſſex, if. I Hereas ujon a Certificate from the Ord- 


WY mary of the Dioceſe of L. directed to 1 
A. B. and C. D. two of His Majeſty's, &c. it doth appear 
10 us, that J. S. therein named, being Lecturer of the Church 
of H. in the ſaid County, bath preached there cvithout a Li 


cenſe by him had or obtained from bis ſaid Ordinary, and 
bath not read the 39 Articles in his Preſence, wor de. lared 


his Aſſent thereunto-; and bath not upon the firſt Lecture. 
Day. of 'every Mconth, fince he hath been Lecturer there, read 
the Service appointed for that Day, and declared bis Aſſent 


ꝛkereunto, purſuant to the Statute in that Caſe made and jr” 


vided, by reaſon <vhereof, and by Virtue of the ſaid Statute, 
be ſaid J. S. is dſabled to preach until he conform to th? 


ggid Law : And quhereas it doth likewiſe appear unto us, 


That the ſaid J. S. after ſich Diſability incurred as aforeſaid, 


this 


Contpiracp. 


this Inflant June, hath preached in- ibe Pariſb- Church of H. 
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aforeſaid, contrary te the' Form of the ſaid Statute : Theſe 


are therefore in His Majeſtys Name to require you 
to * the aforeſaid 92 and to convey 12 to = 
common Gaol of the ſaid County, and to deliver bim ſafely 
to the Keeper of the ſaid Gaol, together cwitb this Precept ; 
hereby alſo commanding you the ſaid Keeper, to receive the 
ſaid J. S. into your Cuſtody, and him ſafely there to keep for 
the Space of three Months next enſuing the Date hereof. 
Given, &c. | : | 


Conies. See Game and Hunting. 
Conjuration. See Felony, 


Conſpiracy. 

IF any Butchers, Brewers, Bakers, Poulterers, 
Cooks, Coſtermongers, or Fruiterers, ſhall con- 

ſpire, covenant, &%. not to ſell but at certain Prices; 

or if Artificers, Workmen, or Labourers, conſpire, 


covenant, or promiſe that they will not do their 
Work but ar certain Prices or Rates, or ſhall not 


” « 


Where Butch. 
ers, Bakers, 
&c. conſpire 


to ſell ar cre 


tain P. ices. 


work but at certain Hours or Times; or ſhall not 
take on them to finiſn what another hath begun; or 
ſhall do bur certain Work in a Day, ſuch Perſon 


convicted by Witneſs, Confeſſion, or otherwiſe, ſhall 
forfeit 101. to the King; and if not paid in fix Days 
after Conviction, ſhall be impriſon'd for twenty Days 
with only Bread and Water; and for the ſecond Of- 
ſence forfeit twenty Pounds, and ſhall pay ir within 
fix Days, or elſe have the Pillory ; and for the third 
Offence forfeir forty Pounds; and if not paid in fix 
Days, ſhall be ſer in the Pillory, und have one of his 
Ears cut off, and be infamous. * . 
And if ſuch Conſpiracy be made in a Society, Com- 
pany of any Craft, Myſtery, or Occupation above- 


mertion'd, by the more Part of them, then over and 


beſides the particular Puniſhment above mention'd, 


the Corporation ſhall be diſſolved. Juſtices of Peace, 


may hear and determine the Offences, and puniſh the 
Dp ans 2 Edw. 6. c. 25. revived by Statute 22, 23 
Car. 2. 3 
Hut befides this, there is another Sort of Conſpi— 
racy, which is, where two or more agree falſly and 
ma lieiouſly to indi an innocent Man, who after he is 


*cquitted by Verdict, hath two Remedies to puniſh 
the Offenders, 6. By 


Moor 562, 788, 
$15, $16. 
Wh-c two or 
mie conipire 
co indict an in- 
nocent Man, 
CC. 


* 
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Caſes of Con- 
ſpiricy, 


Conſptracy, ; 


(1,.) By a Writ of Conſpiracy, which is à Ciyil 
Action, in which Damages are to be recover'd. 

(2.) By Indictment, at the Suit of the King, 

Bur the Action will not lye, unleſs the Party is legi- 
timo modo acquietatus. Noy 116. | 

There is a nice Caſe in Conſpiracy, Sc. for that 
they falſly procured him to be indicted and impri- 


ſon'd quouſq; before ſuch Judges legitimo modo fuit ac- 


 Yelverton 161. 


quietatus, and did not ſay, inde acquietatus. 2 Cro. 230, 


To ſupport this Action, the Conſpiracy muſt be 


| proved to be, 1. Malicious. 2. Falſe. 3. Declared by 


ſome Proſecution. 4. Voluntary. ode 
A falſe Confederacy to indi& another, is puniſhable 


by Indictment, tho“ nothing is put in Ure. Ri 


Abridom. 2. Part. 1 Lev. 62. 


Information was brought by one Miller, againſt an 


Attorney and another, for Conſpiracy to take away 


| his Life, by indicting him at tho. Aſſizes for Felony; | 
which was found Iggoramuss The Conſpiracy was 


proved, and the Judgment was, That the Attorney 


ſhould be degraded, and caſt over the Bar, that both 


ſhould loſe their Ears, and be marked in the Face 


with the Letter C, to ſtand on the Pillory, with Papers 


And this Sentence Was moſt juſtly executed on them. 
12 r ] 1 neue 


of their Offences; to be whipped, and each fined 5001. 


So where Sir Fames Creighton articled with Cantrel to 


get Sir Anthony Aſbley indited for Murder, and then 


Creighton was to beg his Eftate of the King, and 


Cantrel was to have one ſixth Part of it; whereupon 


Cantrel procured one Smith, who was Servant to Sir 


ÞAntheny, to cauſe his Maſter and himſelf to be in- 


_ gifted for Poiſoning one Rice, but afterward diſco- 


ver'd the Conſpiracy, and Creighton was fined 1000 /. 
and committed ; another of the Defendants was fined 
3201. and to ſtand in the Pillory, and was burnt with 


a hot Iron on both Checks, wich the Letters E ard C. 


+ 1:0, 123, 


See an Indid ment in Conſpiracy. Co. Entr. 173. 


— 


Conſtables. 


TJ bung to treat of the Office, and not of the Name 
I of a Conſtable, *tis not material to enquire from 
whence the Name i derived. 
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It is certain the Kingdom is now divided into Shires, | | 
and the Shires into Hundreds, tho' the Time when | 1 
this Diviſion began be uncertain; the common Opi- 
nion is, that it was in the Reign of King Alfred; but 
Mr. Selcen ob 2 it Was before that Time. | 
High Conſtables are now appointed over each Hun- g. 

G reſerve the Peace, Ki Petty Conſtables are 3 2 
appointed for that Purpoſe in each Town, Village, Hundrees, 

and Pariſh of every Hundred, to be aſſiſting to the Petty Confta- 
High Conſtables. | bles tor Pariſh- 

It ſeems to me that both High and Petty Conſtables © © 
are Officers at Common Law, and that the one was 
long before the Statute of Winton, and the other be- 
fore the Beginning of the Reign of Fd. 3. ſo that ſuch 

old Statutes which firſt mention this Officer, do only 
recite the Common Law, 

A Conſtable was indicted for not returning a War- Conſt Sie 
rant to him direQed about Deer-ſtealing, tho' he is —_ — 
not named in the Statue 3 ® 4 W. & M.c. 10. which his Wairant, 
being removed into B R. by Certiorari, it was reſolved, &c. 

That Conſtables are ſubordinate Officers to Juſtices, 
, and that where an Officer neglects his Duty, he 
is indictable for it at Common Law ; and in this Caſe 
be ought to return his Warrant, or certify what he 
has done upon it; ntherwiſe the Proſecutor cannot 
have the Effect of his Proſecution ; and that though 1. 
this IndiAtment concluded contra pacem, that did not | 1 
hurt, becauſe this was only a Non-feaxance. . 1 
Two Juſtices ( Qyorum unrs) may eppoint High 


— 


Couſtables in Wales, by Stat. 34 H. 8. c. 2. 1 
But here in England they may be choſe at the l 


+386 ian Cor sta- 4 
Leet, either by the Steward himſelf, or by Preſent- bie' te be che- 1 


ment of the Grand Jury there; bur this muſt be war- (ca at tbe Leer. 19 
ranted by Cuſtom, and where a Court-Leet is uſually [i 
kept; and in ſuch Caſe the Juſtices of the Peace can- 4 4 
not interpoſe. 5 e IA 

It he is preſent when choſe, and does refuſe the { | 178 


Office, the Steward may fine him; if abſent, the Ho- 
mage may preſent his Refuſal at the next Court, and 
then he hal] be amerced, Alſo, if he is preſenr, and | | 18 
accept the Office, he may be ſworn in the Leet; it 1 
abſent, upon Notice given by the Seward, muſt take l 
the Oath before a Juſtice ; but you cannot diſtrain for 5] 
the Penalty without a Cuſtom, 2 © 
Where Neglects or Miſcarriages are either in kcep- ,_ 

ing ſnch Courts, or chuſing them, the Juſtices at their negli Qed 


8 „ | there, then at 
Quarter: Seſſions, or the major Part of them, may ap- Gus tter- | 


point and ſwear a High Conſtable ; and this the ufvul e ns. 
4 | % Cour ſe 


—— 


Conſtables. 


Courſe at this Time; but in Caſe of Refuſal, Death, 
or the Removal, one Juſtice of the Peace may chuſe 
and ſwear another. 11 Car. 1. B. R. Trin. Ter. 34 Car. 2. 
Fones's Rep. 212. 1 1 
Tis true, they may be ſworn at any other Time, 
by a Warrant from the Seſſions, and they may alſo 
be choſen out of the Seſſions, by the greater Number 
of Juſtices of a Diviſion ; but this is not ſo uſual, 
"Tis ſaid the Seſſions can appoint a Conſtable 
where none before. Black. 87. 5 
Petty Conſtables, and Tithing-men, are elected by 


the Pariſh, and ſworn in their Offices in the Court- 


Leet, and ſometimes by Juſtices of Peace in the Seſ- 


The Manner 
of chuling 
.  Conſtabl:s in 
London, &c. 


lens. 

But there is ſome Variation in the Manner of Ele- 
Sion, and the Oath and Office of Conſtables in the 
City of London, with reſpect to other Conſtables ap- 
pointed in the Country, _ 3 
For the City is divided into Twenty-ſix Wards, and 


every Ward into the like Number of Precin&s, over 


each of which 1s a proper Conſtable ; and all Conſta- 
bles muſt be Freemen of the City, 


They are nominated by the Inhabitants of the Pre- 


 cin& on St. Thomas's Day, and confirm'd, or other- 
wiſe at the Wardmoot-Inqueſt; and after they are 


_ confirm'd, they are ſworn in their Offices at a Court of 


Aldermen on the next Monday after Twelſth-Day. 


Calt. Rep. 129. 


Such as are choſen and «dmiced to the Office of 


Conſtable in London, are obliged to put the King's 
Arms, and the Arms of the City over their Door ; or 


(if he live in an Alley) at the End of the Alley to- 
wards the Street, to ſignify that a Conſtable lives 


there. Note; That a Conſtable of London hath Power 


to ſerve Warrants, and execute his Office, if required, 
throughout the whole City. & ER 
As for being qualified for this Office, they ought 
to be honeſt, underſtanding, and able Men, and to 
be Men of Subſtance, and not of the meaner Sort, 
and reſident where choſen; and if they are not duly 
qualified, two Juſtices, upon Complaint, may remove 


them, and appoint others. And tho' formerly it was 


not, yet now *tis held, That a Cuſtom for every In- 


habitant to ſerve by Turns, is good; for if it hap- 


pen on a Woman, the may hire one to ſerve. Si. 
351. Rae F 5 
Diſſenters choſen Conſtables may make Deputies for 
the Exceution of the Office, by 1 W & M. and other 
[ | Perſons 


Conſtables. 
perſons may make Deputies, though formerly it was 
doubted, but they muſt anſwer for their Miſcarriages, 


unleſs ſuch Deputies are ſworn and allowed by the 


Court. Moor B45. 3 Bulſt. 77. 1 Rolls 274. | 
| Juſtices of Peace, Clergymen, Attornies, Infants, 


Lawyers, 


exempted from Serving. Cro. Car. 389. Ney 112, 113. 
But Tenants in ancient Demeſne are not. 1 Vert. 
344 Mich. 21 Car. % des Eg 

If a Conſtable, after he is duly choſe, refuſe to 
ſerve, Juſtices may bind him over to the Aſhzes, or 
Seſſions, and there he may be indicted and fined ; but 
you muſt alledge the Place where he was required 


|. to take the Oath, and before whom he refuſed to be 


ſworn, and not ad Seſſionem generally; otherwiſe it may 
be quaſh'd. Styl. 124. 1 Keeble 418. 1 Mod. 24, 13. 
Allen 78. 2 Roll. Rep. 78. 2 Saunders 291. Sid. 232. 
Style 394. CET 2 | | 

Actions brought againſt him for any Thing done in 
the Execution of his Office, muſt be laid in the proper 
County where the Fact is ſuppoſed to be done, and he 
may plead the General Iflue, and give the Special 
Matter in Evidence; and if the Plaintiff is Nonſuit, 
or diſcontinue, or a Verdict for the Defendant, he 
ſhall have double Colts. 7 Fac. I. c. 5. 21 Fac. c. 12. 
If a Conſtable die, or move out of a Pariſh, two 
Juſtices may chuſe and ſwear another ; and he 1s to 
continue in the Office *till next Leet or Seſſions, and 


the Steward or Juſtices may either approve him, or 
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the King's Servants in Ordinary, Madmen, 
Phyſicians, Ideots, poor, old, and fick Perſons, arc 


Where a Con-? 
{table choſe 
refuſes to 
ſerve, &c . 


Actiore againſt 


a Conſtable 
muſt be laid in 
the proper 
County. 


appoint another, and ſwear him. This Office is to 


continue for one Year; and if longer, Juſtices in their 

Seſſions may diſcharge him. 
The Seſſions may remove a 
as a Petit Conſtable, 
theſe Caſes. | TTL | 
If any one abuſe or affront a Conſtable in the Exe- 
cution of his Office, either by Word or Action, he 
may have him bound to the Good Behaviour for ſuch 
his Offence, and fined before the Juſtices iu their Seſ- 
ſions, as they ſee fit upon Proof. Fitz. 207. Crompt 135. 
Note; A Man is to ſerve the Office of Conſtable in 
reſpet of his perſonal Abode, and not in ReſpeRt of 

bs Lands fone V | 

Tything men, Borſholders, Thirdborovghs , Bo- 
rough heads, Chief Pledges, Headboroughs, Sc. ap- 
pointed in a Town or Pariſh having alſo a Conſtable, 
cannot principally concern themſelves in any Mat- 
R ter, 


High Conſtable as well 
for they are the beſt Judges in 


* 


Where there is 
a Conſtable, 
Tything-men, 
&c, are not 
principally ro 
concern them- 
ſelyes. 


a 
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ter, the Conſtables being Head - Officers, tho” in the 
Abſence of the Conſtable, they are chiefly to attend 
the Service: And there are many Things which a 
Conſtable has Power to do, that Headboroughs and 
Tything-men cannot intermeddle with. Dalt. cap. 1, 
5 4. . | Bs wo 
W f dat in Towns and Pariſhes where there are no 
there is n» Conſtables, and that the only Officers for the Peace 
Conſtable, they there are Headboroughs, Thirdboroughs, Borſholders, 
act as Conſta- or ſuch other, in ſuch Caſes their Power and Autho- 
blex rity is declared to be equal with the Conſtable, in all 
ſuch Things, and their Office is in a manner all one; 
and diyers Statutes do appoint Offenders to be puniſh- 
ed by the Conſtable, or other inferior Officers, which 
muſt needs be the 'Tithing-men, Sc. 


What High High Conſtables, on their receiving Monies from 
Conftables Cburch-wardens, aſſeſs'd on any Pariſh for Relief 
may do. of poor Priſoners, are to pay over the ſame to the 


Collectors appointed by the Juſtices at the Quarter- 
Seſſions, on the Penalty of 57. Stat. 14 Eliz. c. 5. 
3 are alſo to pay over Monies received for the 
Relief of poor Priſoners in the King's Bench, and 
 Marſbalſea, under the Penalty of 20s. And ſo of 
Money. received for the Relief of maimed Soldiers 
and Mariners, on Pain of 4o s. Stat. 43 Eliz. c. 5, 
They are likewiſe to pay Monies rated at Eater 
Seſſions for the Uſe of the Poor, to the Treaſurers, 
under the Penalty of 20s. by Stat. 45 Eliz. c. 2. 
They are to pay Petty Conftables the Allowances 
_ aſcertained in Certificates made by Juſtices for paſſing 
of Vagrants, and no more, taking the Certificates and 
their Receipts, which Certificates and Receipts are 
to be allow'd the chief Conſtable in his Account by 
the Treaſurer of the County. Stat. 12 Ann. c. 23. 
Hizzh Conſtables paying Money for paſſing Vagrants, 
without the Petty Conſtables producing a Receipt for 
ſuch Vagrants, to forfeit 20 5s. Stat. 12 Ann. c. 23. 
High Conſtables are to 1fſue Precepts to Petty 
Conſtables, to prepare Liſts of Jurors,” make Preſent- 
ments of Offences, and levy Gaol Money, &c. 
A Perſon diſobey ing the Order of Jultices for taking 
the Office of Conſtable upon him, was commited to 
Gaol by the Juſtices at the Seffions ; the Perſon dil 
_ obeying alledg'd, that he was not within the Liberty 
and 1t was adjudg'd, thar the Commitment was wrong, 
for he ought ro have been indicted upon his Refuſal ; 
and if he was found to be within the Liberty, they 
might then aſſeſs a Fine, and commit him till an 
men 
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ment. Cro. Cr. 566, Hip. | 15 Car. 1. B. R. Crawley's 
Caſe. | pre 
Where a Leet is orderly kept, and there is a due Where a Leet 
Election of this Officer from Time to Time, and no is ordcly kepr, 
Neglect or Miſcarriage therein, there the Juſtices are moe 2 Sellt- - 
not in, or out of their Seſſions to meddle with the thing to 4. to 
Choice or Removal of a Conſtable ; and if they ſhould chule Coulta- 
intermeddle in this Caſe, or remove a Conſtable ſer- bles. 
tled by the Leet, according to the "Cuſtom of the 
place, the Leet may put him in again, and the 
R. B. muſt decide the Difference. Trin. 9 Fac. 1. B. R. 
Style's Rep. 362. 1 Bulſt. 174. But it is agreed, That 
where there is a Neglect or Miſcarriage in a Court- Bat 
Leet, touching the making a Conſtable, there the — AN 
Seſſions may interpoſe and ſuppl it. The Lord alſo $105 may 
may loſe his Leet by this Neglect. Style 71. Mich. interpole. 
22 Car. B. R. And the Juſtices alſo are to make the = 
High Conſtables of Hundreds, where there is not a 19 
Leet for the Hundred that hath conſtantly done it. I 
Trin. 9 Far: 1. B. R. r 5 5 
Conſtables, or other Officers, may lay no Hands on 
Two intending to fight, *till Weapons ure drawn, or 
n d A 
Conſtable hurt in parting an Affray, may have an 
Attion againſt the Affrayer; ſo may any other Offi- 
cer; but the Affrayer can have none againſt them. 
Lamb. ibid. e as je 
_ Conſtable or Officer preſented at Seſſions for not 
| indeayouring to part an Aſtray, being preſent, ſhall 
be heavily fined. Lamb. ibid. — 
Conſtables. may make their Deputies within the Stat. Conſtables 
7 Tac. I, Felb's Caſe. Mich. 13 Fac. „ Phillips may make De- 
con. Winchcomb, Moore p. 845. 3 Bulſtrode 77. puries within 
A Conſtable was bound to his Good Behaviour for 7 lac. *: 
arreſting one on a Sunday in the Church-yard, after 
a Certiorari out of the X. FB. Shewn. 1 Cr. 605, T 
A Conſtable upon a General Warrant, may carry an 
Offender to any Juſtice ; otherwiſe it is if the Wor 
rant be Special. 1 Co. 5. Rep. F 59. Foſter's Cate. 
Antiently both High Conſtables and Petty Corſta- 
bles were appointed and ſworn by the Sheriff in his 
Turn; and if a Conſtable died, his Place was to bc 
725 by the Leer, or Juſtices of Peace. | 
But now by the Stat. of 14 Car. 2. c. 12. in Caſe of Io Cafe of 
the Death of Conſtables, or their Removal! out of the Death, or Re- 
Pariſh, two Juſtices of the Peace may ſwear new ones, moval of a n 
they to continue until the next Lect, or until the TO IN 1 
Seſſions, where the ſame ſhall be either approved. or fear another. | 
others 


a 


But where 


* — 


others appointed; and if for want of a Leet, they 
hold over a Year, they muſt be diſcharged, and other, 
ut in their Places. By the ſame Statute, Conftable,, 
c. being out of Purſe, may make Rates upon the 
Occupiers of Lands, Inhabitants, and others chargeable, 
which, being confirmed by the N may be levied 
by Diſtreſs, by the Warrants of two Eee, Sec. 
A Conſtable was indicted for refuſing to purſue Hue 
dd Cry for a Burglary, Cro. Eliz. 654. Crowder's 
A eee e e e e 
A Conſtable is an Officer of the Qyarter - Seſſiom, 
and is bound to obey their Orders. Black. 86. 
By 22 Car. 2. c. 8. Conſtable is to ſearch if any one 
uſe any Meaſures but Wincheſter; and if he WG a, 
unſealed Meaſure, to break the ſame. . 
A Conſtable hath no Authority to commit any per- 
ſon to Priſon, before he carries him before a Juſtice 
of Peace, unleſs for Breach of the Peace done in his 
relence..-: TTT 
A Conſtable may be indicted for diſobeying a ju- 
Rice of Peace his Warrant. 2 RoY/'s Rep. 78. 
And he may be preſented for refuſing to be ſworn a 
Conſtable. Mod. Reb. on 
B. R. order'd an Action to be brought againſt « 
Conſtable for committing one to the Compter without 
J 5 . 
Several Conſtables and Pariſh- Officers, who had re- 
fuſed to give Accounts upon Oath of the Names cf 
the Inhabitants, Houſe-keepers, and Inmates in their 
ſeveral Pariſhes, were tried and fined 100 J. a- piece, 
%S AVV 
One may be indicted, who being choſen Conſtable, 
and warned before a Juſtice of Peace to take hi 
Oath, and voluntarily negle&s or refuſes to take ii. 
Allen 78. | | Me n | 
A Conſtable has Power through the whole Pariſi 
and Diviſion, 18 Car. 2. The Caſe of the Inhabitants 
| of Shadavel. OT e „„ 
Conſtable of A Conſtable of one Town may execute a Warrant 
ne Town may in any other Town in the ſame County, by Chief Ju: 
capt pg ſtice Hale, Trial per Pais, 201. * 
end Tou A Conſtable may make a Deputy. 1 Bulſt. 77: l 
of the ſame Noll Rep. 271. 1 Ro#'s Abridg. 591. Moor 845. Or, 
County. Gr 58 Fc, 90 that is ſworn, tho* hired, is the Conſta- 
DIC. I Sid. 355. | 3533 | 
123 Cade Monet juſtify the Breaking of uy 
Man's Houſe in the Night- time, unleſs it be in the Cal 
of Felony. 1 Bulſt. 146. 5 Co. 92. Seyman's Cale, i 


Conſtables. 
; tf a Conftable takes a Man that dangerouſly wounds 
another, and ſuffers him to eſcape, and then the Party 
wounded dieth, if ir be voluntary, tis Felony in the 
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Conſtable, if negligent only, yet will he be, at leaſt, 


heavily fined. 11 H. 4. . 
A Conſtable 8 open a Door to take an 
Offender, where à Felony is committed, or dangerous 
Wound given. H. P. C. 93. N 

If there be an — Breach of the Peace, the Con- 
ſtable may impriſon the Party in the Stocks, in the 
Gaol, or in his Houſe, till he can bring him before a 


Juſtice of Peace. H. P. C. 92. 


A Conſtable cannot be ſued ct of the County 
where he is a Conſtable, for a Thing done by him 


in Execution bf his Office. Style 393. 


A Conftable was indifted for refuſing to execute a 
_ of Peace his Warrant to apprehend one for a 


— Hill. 16 Fac. 1. 2 Roll Rep. f. 18. | 
An Alderman of London choſen Conſtable ar a Leet 


in Eſex, diſcharged upon a Certiorari, becauſe he is 


bound as Alderman to be preſent in London for the 
Government of the City. Trin. 16 Car. 1. Fones's Rep. 


462. Alderman Abdy's Caſe. F. C. Cro. Car. 387. 


The High Conſtablę of rhe Hundred of Wanſtead was 
diſcharged from being Collector of Money for the 


Poor of the Pariſh of St. Peter Poor, London, during his 


9 of Conſtable. Fones's Rep. p. 46. Paſch. 28 Cad. 
n . N : N Hh 


T. was indifted for not going before a Juſtice of 


| Peace to take the Oath of an Headborotigh, to which 
he was choſen at a Leet, and the Indictment was 


quaſh'd, becauſe it did not appear that any Notice 


was given him to go before the Juſtice. Trin. 24 
Car. 1. B. R. Style 124. Rex ver. Trigg. 
S. was preſented at the Leet to be Conſtable, and 
the Steward refuſed ro ſwear him; upon that, the 
Juſtices at Seſſions made an Order that S. ſhould ſerve 
the Office, and ſwore him accordingly. On a Certioravi 
to remove this Order, Exception was taken, becauſe 
the Juſtices had intermeddled with a Thing which was 
not within their Cognizance ; for 'twas ſaid, That the 
Appointment of a Conſtable belongs to the Leer, and 
the Lord of the Leet (at the Peril of the Forfeiture 
of his Leet) ought to take Care that a Conſtable be 
there choſen; and that he may be by his Steward. But 
the Exception was diſallowed by the whole Court, 
or the Election of a — properly belongs — 
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Conſtables. 


the Homage. And altho' the Juſtices of Peace hay 
not originally the Making of 1 Conſtable, yet he 
is a Matter of the Peace which is within their ſurif. 
dition, and they may examine this Matter in their 
Seffions. And as to the Swearing of the ſaid Confta- 
ble, any ſingle Juſtice of Peace may do that; and the 
| Order was cohfirm'd. Trin. 34 Car. 2. B. R. Jem 3 
4 | Rep. 212. Rex ver. Steven. 
wen a Con- In Caſes of Treaſon, Felony, or Breach of the 
table my Peace, a Conftable, by Warrant from a Juſtice of 
Ft bieak chen Peace, may break open a Houſe to apptehend the 
1 Louis. Criminal ; but he ought firſt to require the Opening 
the Doors, and to inform the Perſon for what Pur- 
| poſe he came thither ; and he may juſtify the De- 
| taining of an Offender for a Day without Warrant, 
| by the Command of a Juſtice of Peace. And in con- 
| veying a Felon, either before a Juſtice, or to Gaol, 
= he may lock him in the Stocks, if unruly, to prevent 
5 his Eſcape, Dalt. 204, 342. 51 
| 
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If a Conſtable arreſts a Felon, and carries him to 
the County Gaol, but the Gaoler refuſes the Priſoner, 
il 85 the Conſtable muſt not let him go; if he does, it is an 
1 Eſcape, adjudge< Hil. 10A , 
= A Conſtable may commit one for Breath of the 
. Peace in his Preſence, without carrying him before 
=» a Juſtice; and he may take up ſuſpected Perſons who 

walk in the Night, or keep ſuſpicious Company. Savil 

98. 13 H. 7. : . 5 
A Conſtablo muſt not diſpute any Warrant ſent to 
him by a Juſtice, but muſt execute the ſame; and 
if the Juſtice exceed. his Authority, generally the 
Conſtable is excuſed : But it a Juſtice of Peace ſend 
his Warrant to be executed where he hath no Jurif- 
dition, or in a Matter wherein he is no legal Judge, 
if the Conſtable execute it, he may be puniſhed. And 
fo it is where the Warrant is miſtaken in the Penalty, 
or commands the Conſtable to act out of his Precind. 
One may be A Man may be bound to the Good Behaviour fot 
bound to his any Abuſe, or Contempt to the . Warrant, and 
good wn be indifted and fined for it. And a Conſtable nced 
CS che not ſhew his Warrant; but if he acquaint, the Party 
Juſtices War. With the Contents of it, it is ſufficient : But let bim 
rant. take care how he .apprehands a Perſon without 4 
Warrant; for if he does, it will be falſe Impriſon- 
ment, though he obtain'd one afterwards. Co. 69 

Crempten 149. 
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If, a, Conſtable, having apprehended « Criminal, 
petmit him to go at large upon his Promiſe to return 
and appear before the Juſtices, he cannot by Virtue 
of his firſt Warrant retake him ; but if the Party 
make his Eſcape, the Conſtable may purſue him, tho 
fled into another County, and bring him back to the 
Juſtice of Peace. Crompr. 148. : . 
If it happen that there are two Perſons of one Where there 


Name, and the ſame Addition, and the Conſtable are two ber- 


takes the wrong Perſon, tis no falſe Impriſonment; ſons of the 
but if the Warrant be againſt a particular Perſon by ſime Name. 
Name not the Offender, and he apprehends another | 
who is really the Offender, ſuch Taking is wrongfol, 

and the Party may have his Action of falſe Impri- 

ſonment ; but he will recover but little Damages. 


Okt, a Conftable hath a Warrant td execute for 

Sureties of the Peace, and afterwards receives a Su- 

perſedeas from the Court of Chancery, or from another 

Juſtice to diſcharge the Sureties, if he ſtill inſiſts upon 

the Party's finding Sureties, and he refuſes, whereby 

he is detained, it is falſe Impriſonment. 
Conſtables are to cauſe Night-Watches to be ſet 

from 44 pr; till Afichaelmas, which Watches are to 

be compoſed of the Inhabitants of the Pariſh, and to 

watch from Sun - ſet to Sun-riſing; and if ſuch Perſons Watchmen re- 

refuſe, they may be bound to the Good Behaviour by fuling o ſerre 

a Juſtice, on Complaint of the Conſtable. 13 Edw. 1. to be bound to 

Theſe Watchmen are to apprehend Night-Walkers, 1 gag. 

ſuſpeted Perſons, arreſt Strangers, Oc. Ta: eee 
A Conſtable, by Warrant from a Juſtice of Peace, Offender mult 

may ſell the Goods of an Offender apprehended to bear the Chat- 

diſcharge the Expence of carrying him to Priſon, b pay oc 

ſuch Goods being firſt appraiſed by ſome Inhabirants > 0 200 

of the Place. 3 Fac. 1. c. 10. And in Caſe the Offender 

hath no Goods, then the Town where he was appre- 

hended muſt be at this Kxpence ; and the Conſtable, 

with three or four of the principal Inhabitants, 

may impoſe a Tax on every Inhabitant according to 

his Eſtate in Lands, and after the Rate of 5 1. for every 

Hundred Pounds of the perſonal Eſtate of a Tradeſ- 

man, which being allowed by a gory: the Conſtable. 

by Warrant may levy it on thoſe who refuſe; and if 

the Inhabirants refuſe to make a Tax, two Juſtices 

may by Warrant compel them to it. 3 Fac. 1. 
If a Conſtable be ſued for any Thing done by Vir- Conſtable ſued 

tue of his Office, he may plead the General Iſſue, may ple d this 

and give the Special Matter in Evidence, Sc. and 8 GCE ak TUE, 

j! R 2 the 
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the Plaintiff be vonſuited, be ſhall have double Cot, 


Duty of ' Conſtables in general, 


perly in his Office. 


Vo or ſhall well ind truly * our Sovereign Lu 


the Hundred of A. or Pariſh hs, &c. for the Year enſuin, 
It 


your Knowledge. 


it, but the Oath which was formerly given him ws 
very lohg, and related to ſeveral Articles, the Chief 
of which a are as follow, of which 1 ſhall treat in fer 


Conſtables. 


7 Fac. 1. cap. 5. 
Thus having touch'd 4 lirtle on the Power and 


I ſhall proceed N 
treat of his Duty in particular ; oh firſt I ſhall g 


you his Oath, "till which is adminiftred, he is not 12 


The Oath of a | Conſtable, 


King George, and the Lord of this Leet, of ſworn 
in a Court- tim)” in the Office of a Conſtable in and fy 


7 until you ſhall be thereof diſcharged according to due Couſt 
Law : Ton fhalt avell and truly do and execute al 
bings belonging to the ' ſaid Office, Ged. to the beſt g 

80 help you God. 


This Oath is now admitted for the ei of 


| Words > 
As 1 | Foreible Entry, 
Ale houſes. 8 7 | Game, 
Arms. | Gaming. 
; Arreſts. | | Gaol. 
"Bakers, . T Hawkers. 
' Bawdy-houſes, Hedge breaking. 
Bridges. 8 Highways. 
Carriages. Horſes. 
Cattle. I ue and Cry. 
Clothiers. 1 Inns. 
. Conventicles. 'Juries. IP 
Cuſtoms. abourers. Vide Servant: 
Deer ſtealing. Land- Tax. 
Doſerters. Malt. 
Diſtreſs. Meaſures. 
Dogs. See G: me, I Militia. 
: Drunkennrſs. | Miniſters aiſturd's 
Dyers. Papiſts. 
Eſca Roe: Plague. 
Exci IPreſentments. 
Felont. Priſoners to Gaol. 
Fiſh. Riot. 


Rogues 


Ale-l 


Conſtables; 


Ro . | Swearing. 
Sabbath. | | Tithes, 
_ Seryants..,  - [Vagabonds. 
Shboe- makers. | Watches. 
Soldiers. I Warrants. 


And firſt Conſtables are to command 
. | Aﬀrayers to depart, to call others to 
- | their Aſſiſtance; to ſuppreſs Affrays, 
and keep the Peace; put Affrayers in 


to another County, c. All this they 
141. 4 Co. 4, 9. Lamb. 135, &c. 


fi ſence, or for whatever is a Breach of 
Itthe Peace, he may carry the Offender 
. | before a Juſtice of Peace, without a 
Warrant; but if che Fighting is over, 
[| he muſt have a Warrant, and this is to 
| find Sureties for his Good Behaviour. 


= 
8 r ä 


in his Sight, and he is informed of it, 


|| he may be preſented by the Grand Jury 
| at Seſſions, and fined. „„ 
lf Afﬀrayers by him commanded to 


may call others to his Aſſiſtance, and 
if either he or they happen to be kill'd, 
10 1. Murder. N 


the Peace kept. . 

. If any Perſon be wounded in fight- 

| ing, he may carry the Offender before 

„ Juſtice of Peace, who may bail or 
commit, Sc. Owen 105. Moore 284. 
b If the Conſtable doth not levy 20 3. 


nnn . 


keep unlicens d Ale-houſes, which Di- 


Ale-houſes, <2 if no Diſtreſs, then if he do not whip 


the Offender, one Juſtice may commit 


_ |] houſt-keeper is puniſh'd, or until the 
An r 


ues: 


1018 0 the Stocks till they can carry them be 
1 I fore a Juſtice ; to purſue Affrayers W.. 


may do ex Officio. Dali. 33, 35. Lamb. . 


If one aſſault another in his Pre- | 


l If the Quarrelling or Fighting is not 


and refuſes to go to keep the Peace, 


| depart, refuſe, or make any Reſiſtance, 
he may juſtify the Beating of them, 


He may break open the Doors to ſee. 


to the Vie of the Poor, upon ſuch who. 
i | ftireſs he may ſell after three Days; and 
87 


Ihe Conſtable without Bail, until the Alo- 


245 


L 


» 
— — . 
— — 
—Ü—j— —— — — 


” Conſtables. 


1 pay 40s. to the Uſe of the 
| He is to * the Penalty on Alc. 
| bouſe-keepers ſelling leſs than Mes- 
ſure, Cc. or forfeit 40 s. to be levied 
by Warrant from one Juſtice; and if no 
I Diſtreſs, to be committed; and not le- 

| 17 Penalty for Tippling, forfeits 10 ;, 
1 


ac. 1. c. 9. I Car. 1. . 14 11 A 12 


Ale-houſts. - 6. wp 7 | SIT, : 
= al Upon thoſe convifted of Drunkennes, 
Ihe muſt levy 55, for the Poor; if the 
| Party is not able to pay it, he muſt ſit in 
the Stocks fix Hours, Sc. | 
I _ Not deliyeripg the Poor's Moiety of 
iche Penalty of 6s. $4. per Barrel, for 
I ſelling Ale to an unlicens'd Ale-houſe- 
I keeper, oyex to the Church. warden, 
es. and they not diſtributing it among 
the Poor, forfeit double the Value. 4 
take Arms from them who 


1 
f be aſſiſted by others 


3 Inſt, 162. 
others i 


es Eye. Dali. 38. 
Red on Beten by 


C are to be levigd by a Conſtable. 
o be levied þy e Colitable. | 


Conſtables. 

A Conſtable may, with others call'd 
to his Aſhſtance, enter Bawdy-houſes, 
and arreſt Perſons with lewd Women for 
Breach of the Peace, to be bound to 
their Good Behaviour, Ai b. 13 H. 5. 

Where a common Bridge is in Decay, 
\and it cannot be known who, or what 
Lands are to repair it, the Conſtable, 
and two of the maſt able Inhabitants in 
the Pariſh, muſt aſſeſs, and four Juſtices 
muſt allow ſuch Aſſeſſment. 

8 on Juſtige of Peace bie 

rders, are to provide Carriages on 

x marching of Soldiers, at the Rate 

12 ber Mile for four Qxen, and two 


Conſtables, Tything- men, &%c, are to 
ſeine all Cattle, Sheep, c. imported 


E 


ca 


aw 


| | deemed Triſh in all Ang 32 Car. 2. 
E (n. 4. 
Cc. High. Conſtables ma 
3 Com — gt of Clothicrs and 
their Work People ; ſearch for and ſeize 
| Ropes, Evgines Gi, for the ſtretching 
« $99 8 oy By ie, c. 11. 
tables, He adboroyghs, Cc. are to 


SOR Fipes * on thoſe who 
be preſent at Conyenrticles ; and 


"4 
1 


Wo ſuch Houſes, break open Doors, 


2 ” 
— "IIS 8 


— ſlembled, ©, 24 Car, 2, c. 1. 
cannnieles 


? credibly informed of apy Conventiele 
within their Precinas,, and not giving 
Information thozpes to ſome Juſtice of 


ibid. Proteſtant Diſſenters are ex- 
* cepted 2 m Alt by 1 W. S M. c. * 
ut. 


Horſes, or for ſix Oxen, and for a Cart 
i mar 3 94 per Mile. Stat. 


Son Ireland, or other Parts beyond the 
8816 (except ſix Hundred yearly from 
) as forfeited for the Uſe 
Engliſh, or other Cattle 
E with ii Cattle, ſhall be 


hear and de- | 


1 of a juſtices Warrant, may 


upon their being refuſed Entrance, and 
take into Cuſtody Perſons uplavfully 


les, Sc, knowing or being 


Peace, or cbief Magiſtrate, and endea- 
Fong to convict the Parties, forfeit 
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4.4 g the 
Conventicles.7 Oaths, Gt. directed by the AR 1 . & M4, 
| " c | p p i ö 


Cuſtoms. 


Deer ſteal- 
| ing. 


1 


Month after the Offence) enter into 
any Houſe in the Day- time, and if re- 
1 ſiſted, break it open. | 


nage his Cuſtoms ; and if the Cuſtom- 
houſe Officer, or any acting in Aid of 
| them, mall be ſued, Ec. they their 


— 


_ | every Deer, taken, wounded and kill d. 


Diſtreſs, or may detain an Offender not 


| He may enter any ſuſpected Place by 
a Warrant from the Juſtice of Peacc, 


4 Toils, 


to the Stat. 22 Car. 2. c. 1. 0 plead ing 
la 


— 


| Theſe Penalties the Conſtable is to levy 


Conſtables 


|] But if any Aﬀcmbly of Diſſenters ſhall 


be held in any Place with the Door 
Service, they are liable to Proſecution 
as others, notwithſtanding. takin 
24. ö . 

Any Perſon ſued for acting according 


General Iſſue, ahd give the Spec 


| Matter in Evidence, and ſhall recover 

Ttreble Cofts. 22 Car. 2. d. 1. 
Conſtables muſt upon Requeſt aſſiſt 
1 ſuch Per ſons who have a Warrant from 
the Lord Treaſurer, Barons of the Ex 
chequer, or chief Magiſtrate of Ports, to 
ſearch for Goods which have not paid 


Cuſtom; and he may (if within « 


He muſt be aſſiſting to all Perſons ap- 
pointed by the King to collect or ma- 


Heirs, &c. may plead the General Iſſue, 


| the Cuſtoms, or any of them, in Ev 
dence. 14 Car. 2. cap. 11. 
Deer: ſtealers forfeit 20.7; being con- 
victed before one "Juſtice, either by 
Confeſſion, 'or Oath 'of one Witneſs, of 
Courſing or Hunting Deer in any Place 
| encloſed for keeping Deer, and 301. for 


[ 


| 13 Car. 2. c. 10. 5 2 4 W. &f M. c. 10. 


| by Warrant from the Juſtice of Peace, by 


4 exceeding two Days, if he do not re 
| ſently pay the Money due upon Con. 
viction, till he can make a Return of 
his Warrant of Diftreſs. _ 


and carry away Veniſon, Skins of Deer, 
We. and the Offender before the 
ke | 707 7 Juſtice 


lock'd or bolred, during the Time of 


and give the ſeveral Acts relating to 


> ann - 


De 
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Conftables. 249 


4 E of the Peace, to give) an Acount 


: ; 


viour, before their Diſcharge. N 
Any Conſtable, Oc, has Power to take 
up a Perſon ſuſpected of Deſertion, and 
to ng him before 6. oven ; and if | 
ye. FA upon Examination, it appear that i 
Delertery 1 be is a Lifted Soldier, the Ju ice ſhall 

commit him to the County Gaol, and 
| give an Account thereof to the Secretary 
at War. 1 Geo. c. 3. 
Conſtables are to aſſiſt Landlords in | 
I taking Diſtreſſes for Rent in Arrear ; 118 
and in the Appraiſement of the Goods, - 2f 
land Sale, c. if the ſame are not re- 
Diſtreſs, < plevied in five Days after they are di- 


Arained. __ | 

VN. B. The Under-Sheriff, Conſta- 
| ble, Sc. have Power to adminiſter an - 9 
| Oath to two indifferent Men, as fol- „ 7 


A Appraiſer's Oath. 


N OU ds Swear, that you will faithfully Appraiſe 18 

I and Value the Goods now taken in Difireſs, and 3 

| mentioned in the Inventory ta you ſhewn, as between Buyer 
and Seller, according to the beſt: of your Skill and Under- 

ſtanding ; you ſball not thro Partiality, Intereſt or other- 5 

wiſe, over or under Eſtimate the ſaid Goods ; but impartially 47 


a # 


gale. Gag” > ae An egos co. ee 
Ls . | 3 
Py "A « = Y . . 99 


do your Duties herein. 8 q 
e So help you God. | 
Dogs. See Game, | l 

C Conſtables are to levy the Penalty if 


of 5 5. on Drunkards, for the Uſe of io 
Ithe Poor, or ſhall forfeit 10 3. Stat. 4. | 
i * Fac. 1. Co 5. 21 Fa. l. 6. IT | 


Conſtables 


230 Conſtables. 


Conſtables are to aſſiſt Searchers of 
| dyed Cloaths, to enter and examine 
whether any Cloths or Stuffs are deceit- 
fully dyed, and the Penalties inflited 
on Dyers for "ping Cloth deceitfully, 
] are to be leyied by Conſtables by War. 
I rant of two or more Juſtices. 13G.1, 
Co 24+ . | 9 | | 
F ff” Conſtables are to attend Officers of 
1 {| Exciſe on Requeff, and enter with 
5 35 Itbem Brewhouſes, private Places, Scr. 
1 wn for Diſcovery of Frauds; and by War. 
| rant from Juſtices, they arc to levy 


Dyers. od 


| the Penalties on Offenders againſt any 
„ [Law of Exciſe, by Diftreſs, Sc. 12 
5 | mts Car. 2. c. 23. 7 & N. 3 6. 31. 

= | A Conſtable permitting a Felon to 
1 | | eſcape before arreſted, is guilty of a 


| 5 IMiſdemeanor, for which he may be in. 
"7 gut it muſt 


dicted and fined, * and if the Felon 
= fer forth er be actually in Cuſtody, and then be 
1 what mater voluntarily permits him to eſcape, tis 
| ho + vg. — I Eclony in the Conftable; but if the 
i} Was $857 | 9 
il — Eſcape be involuntary, it is 1 71 
. e | finab e. And a Conflable may dif- 
1 | _ Ero, Eliz. 200, _ EEE” 4 charge any Perſon arreſted on Suſpi- 
| Po Eſcapes. J cjon of Felony only, where no Felony 
| | is committed; but otherwiſe he muſt 
| | | not diſcharge him, though he knous 
{| the Party is Innocent; but it muſt be 


| | done by due Courſe of Law. And he 
may put a Felon into the Stocks, and 
{ lock him in, or put Irons upon him, or 
_ | pinton him, to prevent Eſeapes when he 
| | is about to carry him before a Juſtice of 
3 * Gaol. en 
Conſtables, ex officio, are to &« 

nend Fe lons, wer Hi to tei, Af. 
| ſiſtance, apprehend Perſens upon Sul- 
| picion, and carry them before a Ju- 
tice, Ce. and any Perſon may arrelt 
Felons. one who has committed Felony. The 

| 

1 


$ Conſtable may juſtify the Breaking o, 
. 1] pen a Houſe to take a Felon ; and it 

I the Felon fly, he is to make an Inver: 
tory of his Goods, and ſeyd Hue and 
Cry after him, and the Neglect thereof 
_ | is finable by the Juſtices, 15 


Conſtables. 


I upon ſuch Flight be is apprehen- 
] ded*in another County, the Felon mutt 
Ide committed where taken, and not 
I where the Fact was done. 

I Io Juftiges (Ouran uns;) are to ſer 


where 


amages are recovered againſt 


I Hundred, upon the Statute of Winton; 
and the Conſtables of every Pariſh are 
Ii f to ſer a Tax 217 ha tae Inhabitant 

flof thoſe Pariſhes, where they refuſe to 
TL0oontribute, and may levy the ſame by 
Idiſtreſs, Sc. 1 EY: 


N 


of 10 3. for fiſhing in a Riyer without 


Miles of the Sea - Coaſt; and to ſearch 


14 Car; 2. c. 24. & 30 Car. 2. c. 9. 
Oonſtables — to” give Aſſiſtance 
Forcible Able Entries, or carrying Offenders to 
Entry. */ Gaol, Mall be committed and fined. 
be ONE ” Conftables are to carry Higlers, Chap- 
8 | men, Wierig, Sc. before a Juſtice, 
I who have in their Cuſtody any Hare, or 
| other Game; and by « Juſtice's War- 
 * | rant are to ſearch ſuſpected Houſes for 
Game, Q. They may carry Perſons 
not , qualified ro kill Game, before a 
Juſtice” for keeping Greyhounds, ſet- 
ting Dogs. Game-Keepers arc to be 


commit the Maſter of the Houſe, and 
- 3} the Gameſters, till they give Sureties 


ARR) not to do the like again. If the Con- 
I | fable Neglects he forfeits 40 4. for every 


. 1 


a Tax upon every Pariſh in a Hundred, 


 } any” ong or more Inhabirgnts of that 


Conſtables are to levy the Penalty 


the , Owner's Conſent, or on thoſe who 
' Fiſh with unlawful Nets within five 


for ' unlawful Nets, Engines, r. 13 & 


to [Juſtices of Peace in removing forci- 


| enrred with the Clerk of the Peace. 
22 &f 3 6. 21. 48 5 N. & M. 


An 31 | . 23. 5 #. e. 14. 3 Geo. Co 11. 

20 lle muſt once a Month ſearch Houſes 
I where umawful Games ſhall be kept, 
Is Tables, Cards, e, and they may 
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253 Conffables, 

* T it Gaolers refuſe to receive a Felon, 
| the Conſtable may either ſecure the 
| Priſoner in his own. Houſe, or 

him back to the Town where appre- 
I ended, and the Town ſhall be ch 
Gal. able for the Keeping of him All the 


4 next Gaol-Deliyery, where the Gaoler 
| ſhall be l Conſtabies are to 


levy Money for Re paration of Gaols, 
b F 2 * Juſtices, 11 8 12 
+ . 5. Co . 


; Saftab cs roving to aſd in put- 
ting the Laws in Execution againſt 
Hawkers, Oc. forfeit 40 5. and any 
Perſon may ſeize a Hawker till he 
 Jproduce his e 8 & 9 N. 3. 
. 25. | 
J Conſables are. o whip Hedge-break- 
ers, Robbers o Qrchards, Sc. on 
their not making SatisfaQion ordered 
by a justice; if the. Conſtable regleft, 
| then he may -be gommitted without 
ail, until the Offender is whipped. 43 
| Eliz. c. 7. Procurers and Receiyers of 
| ftol'n Wood, are liable to the fame 
N 13 5 * 

8 h apprehe erſons car- 
== < rying Bundles ppp Work, ſuſpe dted We: 
þrea ers. Hedge- breaking, or o having in their 
| Poſſethon an ay Le the Poles, young 
| Trees, Gann,” Stiles, &c. and carry - 
1 them before a_ Juſtice; Not giving 4 | 

| good Account 197 they came by the 
| ſame, to make Recompence, Oc. or 
. | be whipp'd , the Conſtable. Buyers of 
ſtol'n Wood to pay treble the \ Value to 
Lehe Part 2 om whom taken. 
by F By 3 W. M. c. 12. n and 
Ra Bade Py Yearly meet the Day 
after Cbriſtm ay to make Lifts of 
i Perſons Ayr ed to þe choſe Suryeyors 
Highways. i of the Hans, kick Liſts the Con- 


Hawkers. 


— 


ſtable 828838 he £5 at 1 
_ | Special Seſſions, pn the of Fanuary 
b following, under Penalty o ” 20% 
| Conſta les are to be 


and aſſi- 
ſting in putting the Aa ng — 
d relating 


Tonttables. 


on Penalty of 40 . And are to levy 
the Penalties relating to Scavengers, 
| and Defaults in cleaning the Streets of 
London, &c. | . 
Conſtables are to be likewiſe aſſiſting 
lin driving of Commons, Foreſts, Oc. 
of Horſes and Cattle, on Pain of 4o s. 


2 And alſo of ſeizing of Stone-Horſes put 


. © into Commons among Mares under-ſized. 
Ib e. 1% 8 | 


'$* In Fen Grounds the Horſes may be 
but 13 Hands High 

A Conftable is to raiſe Hue and Cry 
upon Notice, and deſcribing the Felon, 
fand telling him which way he is gone; 
1] and for this Purpoſe he is to call upon 
the Pariſhioners to aſſiſt him in the Pur- 
ſuit of the Felon to the next Conſtable, 
and he to the next, who is to do as the 
firſt, and fo from Town to Town, and 
County to County, Sc. and in the mean 


* 
% « 
* th nnn. ett. en ts. ith — 


fuſe to purſue the Felon, he may be in- 


— 


nue and Cry. Notice mult be ſet forth in the Indig- 

__ __ | ment. Cro. Eliz. 654, 655. 3 
Purſuers of the Hue an 
| ſearch ſuſpeſted Houſes, and arreſt ſuſpi- 
| j cious Fe —_— "MP 
I Tnhabitanrs of any Hundred, where 
| Hue and Cry is made, n to 

„ anſwer one Motety of the 


amages recoverable againſt the Hun- 


_ | Star. 27 Eliz. c. 13. 


Where any one of the Robbers is 
apprehended, or where the AQton is 
not proſecured within one Year after 


lis vot chargeable for the Robbery. 

And the Hue and Cry ſhall not be judg- 
| ed Legal, unleſs the Purſuit be both by 
Horſe and Foot. Dy. 370, 


* | Ze 


| relating to the Repairing the Highways, 


Time the firſt Conſtable is to make an 
Inventory of the Felon's Goods, in the 
| Preſence of his Neighbours. If he Re- 
dicted, c. but the Place where he gave 


d Cry may 


| 
Fare Stirs the Robbery is committed, 


| the Robbery committed, the Hundred 
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Hus and 4 Leyying thereof, ſet a Tax u * every 


be grievouſſyß 
4 Co. 2. Inf. 1 7A« 7 


1 He who 


C onſtables; 


goeth not at the Command of 
tho Conſtable, upon Hue and Cry, ſhall 
ned and impriſoned, 


Where Damages are recovered 
| 1 one, or ſome. few Inhabitant, 

the Hundred, for a Robhe- 
ry, and the reſt. refuſe to contri. 
| bute thereunto, two . Juſtices of the 


Peace ( Quorum uns) dwelling within 
or or (ew Hundred, may, 1 the 


Pariſh within that Hundred ; accor- 
| ding to which the - Conſtables and 
' Headboroughs of every Town muſt 
Tax the particular Inhabitants within 
1 Limits, and then * the Mo- 
upon ſuch as refuſe by Diſtreſs and 
Sale of their Goods, reſtoring them 


k 
hs Overplus; and after the Money is 
gathered, they are to deliver the ſame 


Wt the Juſtices, or or ſome of them who 


made 1 Rate, within Ten * Stat. 
27 Elia. Co 13 Js, * 


Inn · Keepers to be indicted for refuſing. 
to lodge a r Sc. 10 H. 3. 05 


1 Conſtables on Com ploint may Cauſe 


the Traveller may Proſeeute the Inn- 


1 in any of the Courts at Weſt- 


minſter, and recover Damages. But 
then ready Money muſt have been of- 


Ned beforehand, if required. Co. 9. 


87. b. 
| 7 B. Upo n any Diſpures in an Ale- 
Houſe, or Tavern, Sc. about paying 


the Reckoning, and the Partics offer 


to make their Eſcapes without Paying, 


| if there be no Swords drawn, Beating, 
| Wounding, or viſible Breach of the 


| Peace, the Conſtable is not bound to 
0 though ſent for, nor is it warrant- 
able for him to arreſt and carry them 


| before a jy uſtice, unleſs a Warrant be 


put into his Hand; for this is 17 
Debt, and the Party n muſt 
| bring his Action for the Credit he gave 
for the Vieuals or Drink, Oc. being 

freely 


Conſtables. 
freely delivered by his Conſent ; and 
| thoſe Conſtables, which are over Offi- 
cious to trouble themſelves this way, 
my bring themſelves into Trouble, 
a 


on Work, NI 
They are to give in to the * 
. | at Michaelmas Seſſions Yearly, Liſts of 
| Perſons qualified to ſerve on Juries. 
| NegleQing to return Liſts, forfeit 5 J. 
to the King. Stat. 7 8 W. z. c. 12 
But by Stat. 3 G. 2. after they have made 
| their Liſts, they may ſubſeribe them in the 
IPreſenee of a Tafticn, and atteſt them up- 
'on Oath to the beſt of their Knowledge ; 


I High Conſtable, who is to deliver em 
in to the Quarter- Seſſions in open Court, 
atteſting on Oath their Receipr of them 

I from the Petty Conſtables, and that no 
Mo I Alteration has been made fince his Re- 

| Juris 3 ceipt thereof; and the Liſts ſo deliver'd 


| 
; 


| by the Petty Conſtable, 


| Freehold for a Grand Juryman, and 
10 l. per Annum for a Petty Juryman, 


| the Petty Jury. 7 8 W. 3. c. 32. 


I pare ſuch Lifts, by virtue of a War- 
rant from Juſtices in the Seſſions, un- 
3 Penalty of 101. 3 & 4 Ann. 
1 co 18. : * } | 5 | 


LC 


\ Artificers, and ordinary "Tradeſmen on 
Work, and put thoſe in the Stocks for 
two Days and a Night who refuſe. 
Conſtable negleQing his Duty herein 
b "= forfeits 401. $9 5 : | | 
e Conſtables. are to give Aſſiſtance in 


Labourers. 


collecting the Land-Tax, taking of 
Diſtreſſes, Sc. when refuſed Payment. 
2 W. S M. &c. | | | 


They 


be laugh'd at by thoſe who ſet em 


| which Lifts being ſigned by the Juftice, 
| ſhall be deliver'd by the Conſtable, to the 


In Harveſt Time a Conſtable may ſet 


in, ſhall be as effeQual as if deliver'd in 
The Qualifications are, 80 J. per An. 
except in Corporations, where a Free- 

Iwan worth 40 J. in Goods may ſerve on 


High Conſtables are to iſſue their 
Precepts to I Conſtables, to pre- 


Stat. 5, Eliz. 
= 4+ | 
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Malt: 


They haye Power to ſearch for bad 
Malt; and if they find any deceirfully 
made, or bad mingled with good, Bey 
/ may, with the Advice of a Juſtice 

cauſe the ſame to be ſold, at ſuch Rate; 
as the Juſtice ſhall pleaſe. 2 & ; El. 6. 


o HY 
Conſtables are to ſearch and examine 


Me 1 EE Perſons uſe othtr Meaſures than 


inchefter Meaſure, and agreeable to the 
Standard. 22 Car. 2. c. 8. | 

| They are to levy the Money char. 

ged upon any Perſbn by the Lord Lieu. 

tenant, or his Deputies, for the proyi- 


: Mate. _ ding Arms for Horſe and Foot Soldiers; 


and if ho Diftreſs is ro be found, may, 
| by Warrant from the Lord Lieutenant, 
er. commit the Offender until he make 
J 
| A Conffable, er officio, may appre- 


| Miniſter | 42 hend one diſturbing a Miniſter, and 
- Giſturd'd. | cafry him before a Juſtice of Peacg. 


© He may command any Perſon iz. 
|| feed to keep within his Houſe ; and 
| | if after ſuch Command he wilfully po 
| | abroad, having a Sore upon him, tis 
I Felony ; and if no Sore, he may be 


Plague» puniſed as d Vagabond, and bound to 
7, > ---1M 


| d Behaviour for 4 Year, If he 
|] NegleQs to levy the Money appointed 
. by Juſtice to relieve the Poor infected, 
I forteirs 10s. for every Offence, Stat, 
| | ff 1. c. 31. | 1 — 8 I 5 
„ ſtables are to bertify to the Quar- 
ter- Seſſions the Names of Popiſh Recu- 
ſants Convict; returning to the Place 

Jof their Birth. 35 Eliz. c. 1. 


5 Popiſh Re- And they art ro preſent once a Year 
| cuſants, 


thoſe, who abſent themſelves from 

I Church for the Space of a Month: Neg 
LleGing, to fofeit 20s. ) Fac. 1. . 2. 

" They are alſo at the Quarter: Seſ- 

ſions and Aſſizes to preſent all Thins 


Preſent- againſt the Peace, and belonging 60 


culars of their Oath: But they com. 
monly make Returns formally, . 
| | | on! 


ments, | at Offices, mentioned in the Par! 


| Rogues. 


Conffables. 


bring them to a Juſtice to ſign, and 


Preſent- carry them to the High Conſtable, 
ments. I who makes the Oath that he had them 
5 | from the Petty Conſtable. 


Carrying © 


— 


ln conveying a Felon, either before a 
Juſtice, or to Gaol, he may lock him in 
! rheStocks, if unruly, to prevent his 
Eſcape. - 115 7 ne 


The Houſe of Correction, and the 


Comprers of the Sheriffs of London are 
| the Common Priſons for Offenders for 
the Breach of the Peace, c. To the 


| laſt, Conſtables may convey Perſons 


Priſoners to 4 taken up by the Watch late at Night, 


Gaol. 


j and who are unrly or ſuſpicious. 


I But they ought to be very careful 
_ | who they ſend thither, for fear of 
ions for falſe Impriſonment, whereby 
they may be liable to pay Damages, &c. 
| A Conſtable is ex Officio to 1. * all 

| Riots, Sc. and to commit the O 


enders, 


5 by all ſuch who break the Peace. Stat. 
| 


4 


Conſtables, Tithingmen, c. are to 
| whip wandring Vagabonds, & c. by ſtrip- 
Wo ng Vag | 
ping them naked from the Waiſt up- 
| wards, and flaſhing them till their Bo- 
dies are bloody, and then he muſt ſend 
him to the Place of his Birth; and if 
I chat is not known, then to the Place of 
I his laſt Abode, for one Year before 
| Whipping ; and if that is not known, 
then to the Town thro' which he paſs d 
- | laſt unpuniſh'd; and, if it cannot be 
known where he was born or dwelt, then 
to the Houſe of CorreQion, &c. to be em- 
ployed in Work or in Service for a Year. 


| The Conſtable is to give him a Te- 


ſtimonial of the Day and. Place of his 


_ 1 Whipping, Conſtable not indeayouring 
Ito ſeize N | 
| forfeits 10s. Or ſuch Conſtable who doth 

| not receive a Rogue, who is to be con- 


ogues, or not puniſhing em, 


I vey'd from one Town to another till he 


| comes to the Place of his Birth, Sc. he 
| forfeits 51. Or if he receives him, and 


{| doth not convey him to the next Conſta- 


ble, the like Penalty. Stat. 39 Eliz. c 4+ 
8 Perſons 
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8 . Ne l from their Fa- 
4 < milics, and leaving a Charge to the pa. 
Rogues. Joke are to be paniſh's F incorvighl 
(Rogues. 7 Fa. 1. c. 4 
They are to levy the Penalty of 5. 
| on Perſons reſorting to Wreſtling, Dan. 
| cing, or her Sports on a Sunday, and 
| t alſo of Perſons doing any worldly La- 
bour on that Day. Butehers killing Meat, 
P92 | Ofc. 1 Car. 1. c. I. 3 C. 1. c. 1. 29 Car. 2. c.). 
Sabbath. 4 Perſons ſerving any Warrant, Proceſ,, 
5 ec. on a Sunday (except in Caſes of Trea- 
ſon, Felony, and Breach of the Peace) 


1 x; ſhall anſwer Damages as if they had done 
| 2s | the ſame without Warrant, for falſe 
4 = * | Imprifonment, and the Service ſhall be 
== | Cvoid. 29 Car. 3. 6. ). 

( i! By Warrant from two Juſtices Conſta- 
| 1 _ 3 1 Shoes, and 
5 | 1 „ Jother Leather, purloin'd, imberill' 
| Shoewakers. ſold, or pawn'd by Journeymen Shoe- 
1 makers in London, and cauſe ſuch Jour- 
1 rs 'neymen to be whipp'd, c. 9 G. 1. c. 27. 
5 £3 e LConſtables, Tithingmen, Oc. are to 
i Dn | quarter Soldiers in Inns, Ale-houſes, 
lf VvVictualliog houſes, . 1 Geo. 1. c. 2). 


ceive or agree for any Money or Re 
ward to excufe any Perſon from quar- 
tering of Soldiers; or if any Victualler 
| ſhall refyſe or receive any Soldiers, 
and be thereof convifted by the Oath of 
the Conſtable, Sc. before one or more 
| Juſtices, in either of theſe Caſes, a Pe- 
I nalty not exceeding 531. nor leſs than 
| 405 is incurr'd, levyable by Diſtreſs 
and Sale, by Juſtices Warrant, direttcd 
to any other Conſtable, c. to the Le 
of, the Per 

Any ane or more Juſtiees may com- 
mand any High Conſtahle, or other 
| Conſtable, &% to give an Account in 
I Writing of the Number of Officers or 
þ Soldiers, billeted by them, and of the 
3 | Names of the Perſons on whom billetcd, 
/ 6AM and their Signs, Oe. 10 Geo. I. G 6. 


Conſtab les 


5 | If any High Conflable, Oc. ſhall re- 


Soldiers, 


D "_ 


* 
| #4 4% * 
: & © # : 


» 


ride 


Vagrants, | 


Gage 


Tithes, by Diffreſs and Sale in three 
11 M. 3. e. 15. 1 C8 N. z. 


* 


i 


125 Aſſiſtance of a Conſtable in the Day- 


Conſtableg. 


Conſtables ate to levy the penalties 


for prophane Swearing, which is 1 5. for 
a Servant, Eabonrer, Sc. and 25, for 
others, to the Uſe of the Poor, and 


Swearing. | < double for the ſecond Offence, and tre- 
nr e 12 for the third, to be levied by War- 


rant of one Juſtice Sec. Stat. 6 &9 7 
M. & M. c. it. if no Diſtreſs, Otfender 
Umuſt be fer in the Stocks, 
By Warrant from two Juſtices, Con- 


judg'd for refuſing the Payment of ſmall 


c. 6. S 4 Ann. | 


| | The Tithes are to be under 40s. fer 
An. and Tithes due from Quakers un- 
der 10 l. are thus recoverable. 1 G. c. 7. 


Ie. 15. are to be paid Quarterly to the 
: | Parſons, Sc. and upon Refuſal, or Neg- 


le& to pay the ſame, and Demand made 


tes. on the Premiſſes, the Lord-Mayor, on 
Oath of ſuch Refuſal or Neglect, may 
| grant Warrants for the Collector, with 


. 
* 


time, to levy the ſame by Diſtreſs and 
(ale of the Party's Goods, Cc. 


a TE 
_ + | fables or Officers neglefing to appre- 


” Conſtables are n Vagrants, 
and carry them before a Juſtice. Con- 


any other Inhabirants refuſing to appre- 


hend Vagrants, being charged by a 


uſtice, forfeit 10 s. to the Poor, to be 


_ | levied by Diftrefs. 


' As'a Reward for Apprehenſion, a Ju- 


| Recompence for 
Time befides. 


| Conftables are to make general Privy 


Searches for Vagrants, Sc. before the 
Qarter-Seſſions. He is to convey Va- 


I grants by the Fuftice's Paſs and Certifi- 
AD] 8 2 


cate, 


ſtables, &c. are to levy the Money ad- 


ln Londen, the Sums of Money ſettled 
: lieu of Tithes, by 22 & 23 Car. 2. 


hend them, is a Breach of Duty, and 


; Rice of Peace may by his Warrant or- 
der the Conſtable, or other Officer where 
| a Vagabond was found begging, to pay 
| zs. to the Perſon apprehending, and a 
Trouble and Loſs of 


„ Ae OR NE 
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Conſtables. 


| and deliver them to the next Conſtable; 
Ec. taking a Receipt. i 
If a Petty Conſtable ſhall counterſeit 
| ſuch Certificate, or alter any Sum, or 
not convey the Perſon therein intended 
to be conveyed, he ſhall forfeit 201, 3. 
I bove the Sum ſo fraudulently taken, one 
Moiety to the Poor, the other to the 
_ | Informer, to be levied by a Warrant 
from any Juſtice of the County where 
the Offence was done. 
IA Juſtice may examine a Conſtable 
I upon Oath, touching ſuch Conveying ; 
and if he refuſes to be ſworn, or neg. 
| les his Duty in any thing, then he i; 
Ito loſe the Sum allowed by the Certi- 
1 ficate. e Keen ke PEN 
Vagrants. * When a Petty Conſtable has convey'd 
+ | the Vagrant to the Place order d by the 
I Paſs, on his bringing to the Conſtable 
-] ſuch Certificate as aforeſaid, with the 
I kKReceipt from the Officer to whom the 
1 Vagrant was deliyer'd, the chief Con- 
ſtable ſhall pay ſuch Petty Conſtable 
the Allowances aſcertained in the Cer- 
tificate, taking the ſaid Certificate 
and his Receipt, which is to be al: 
low'd the chief Conſtable by the 
5 Treaſurer. 1 ; 
I Conſtables are to cauſe Beggars, &. 
|| ro be whipp'd, on Complaint of two lu. 
| habitants _ WR | 
|  NegleQling it to forfeit 10 5. and fail 
ing in their Duties in other Reſpeds, to 
(forfeit 20. 12 Ann. c. 23. Seſſ. 2. 
© Conſtables muſt cauſe Night-watches 
\...20 be ſer from Mpbitſontide till Michael. 
I mas, from Sun. ſet to the Riſing thereof, 
II 4 with 4 NMen, or more, who muſt be 4. 
l ble and Inkabitants of the Place, and 
I watch by Turns; if they refuſe, thc 


Watebes. Conſtable may complain to a Juſtice 0 


Peace, who may bind the Party refu- 
_ | fing to his, Good Behaviour, and ſo 
| 1 over to the next Quarter-Seſſions, &. 
Or he may preſent ſuch Perſon for his 
| Default at the Aſſizes, or Seſſions cf the 
$ TELE: The 


| cate, according to the Directions therein, 


Wa! 
exe, 


Conſtables. 
Tube Inbabitants are not compellable 
to watch at the Will of the Conſtable, 
but only when their Turn cometh, ac- 


| cording to the Uſe andCuſtom of the Place. 
A Conſtable n a Man to 
auſe 


_ | watch, and bee he refuſed he pur 
him in the Stocks: In an Aion of 
| falſe Impriſonment, the Defendant ju- 


watches < flified as Conſtable, but did not ſhew 
I that the Plaintiff was an Inhabitant of 


4 the Town, and ill. Cr. Eliz. 204. 

A Conſtable may impriſon in the 
Stocks one who refuſes to Watch and 
Ward. 3 Leon. 208. Cro. El. 204. But 
then he ought to have a Warrant from 
the Juſtice for it firſt. Cr. El. 24. 
Where a Warrant is directed by a 

nay of Peace to the Sheriffs, Bay- 

[ iff or his Servant, or to the Conſtable, 
or other private Perſon to arreſt one, 

| ſuch Perſon cannot command another 

_ | to do it, neither by Word nor Writing, 
but muſt do it himſelf. Co. 9. Rep. 69. 
If the Warrant is directed to 1. Con- 


2 | ſtable by Name, commanding him to 


execute it, tho' he is not compellable 


be will, and ſhall be juſtified by the 
Warrant in ſo doing; but if tis di- 


| ſhall be taken reſpectively, and in ſuch 
Caſe a Conſtable cannot execute it out of 


Warrants to] his Precin&. 1 Salk. 106. Caſe of the 


execute, Village of Chorly. Trin. 11 W. z. B. R. 
I u Held ſo likewiſe in the Caſe of the King 


It is at the Election of a Conſtable to 


I Juſtice, if the Warrant be not Special 
to bring the Offender before the Juſtice 
I who granted it, 5 Rep. 59. And a Juſtice 
of Peace his Warrant ought to ſpecify 
| the Cauſe of it's being iſſued. .. 
| haviour for any Abuſe or Contempt to 
| the Juſtice's Warrant, and may be 1n- 
| dicted and fined for it. 
If he is indifted for not executing a 
| Warrant, you muſt ſhew ſome particu- 
ee 8 3 lar 


to go out of his Pariſh, yet he may, if 


rected to all Conſtables generally, it 


and Chandler. Hill. 11 V. 3. oY 


| carry a Perſon apprehended before any 


A Man may be bound to his Good Be- 


„ 
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Conſtables. 


lar Ad of Diſobedience, and nat gene- 
rally that he did not execute it. 7;;,. 
o 
| He may juſtify the Detaining an Of. 
I fender for a Day, by the Command of , 
| Juſtice of Peace, without a Warrant, 
not having an Opportunity juſt then 10 
| examine him. 1 408. | 
| Tf a Juſtice ſends his Warrant to , 
| Conſtable, to bring a Perſon before him 
1 ro anſwer to ſuch Matters as ſhall be 
 objeCted againſt him, and doth not ſpe. 
city the Cauſe in his Warrant, for which 
he iſſued the ſame, this Warrant is un. 
| 4 _ =: Officer is _ to an 
Warane + | Action of falſe Impriſonment if he cxe- 
may Y to, cutes it; for all Warrants not ſpeciſy- 
e ing the Cauſe, are utterly againſt Lay, 
Co. 4 In ſt. Tit. de 2 Priſon, Ex. 
_ | cept for Treaſon, or Warrants from the 
} Council, Secretaries of State, or Lord 
| Chicf Juſtice, theſe need not ſet forth 
the Cauſe for Reaſons of State. 
| If a Conſtable be indicted for not exe- 
4 cuting a Warrant, yon mult ſhew ſome 
| particular AQ of Diſobedience, and not 
| generally that he did not execute i. 
RN 


A Warrant from a High Conſtable to Per 
Conſtables to make Preſentments of Ol. 
fences committed in their Precincts. 


Y Virtue of a Warrant ta me directed from, &c. 

four of His Majeſty's Fuſtices of the Peace for thi 

_ County, Theſe are to require you to make your Appearant 
at the next General Quarier-Seſſions of the Peace, to be Ie! 
at, &e. on, &c. for the Coumy aforeſaid, and then ani 
there to carry with you, and produce in Writing, a Preſent 
ment, containing the Names, Profeſſions, and Places 
Abode, of all, or any Perſons which have done or commiittel 
Treaſon, Murder, Felmies, Robberies, Thefts, Riots, Rot, 
made unlawjul Aſſemblies, Aſſaults, Batteries, Blocdſ12s, 
Reſcous, uſed deceitful Weights or Meaſures, Foreſftalliny 
Ingroſſing, or Regrating, not purſuing Hue and Cries, lee 
ing Ale-houſes without Licenſe, keeping Bawdy- houſes, bein: 
Drunkards, Seyearers, Blaſphemers, Prophaners of the 47 
| | | | MT 


Conſtables. 

bath, Harbonrers of Inmates, building Cottages contrary to 
Law, Incroachment upon Commons, Defanits in not vepairing 
Highways and Bridges, and in cleanſing of Ditches, and 
generally all manner of Treſpaſſes and Offences <vhatſoever, 
inquirable by you, and committed within your Pariſh ard 
Precin#ts, to the End that Offenders may be puni ſhed a.cord- 
ing to Law. Dated, Sec. 8 


The Form of a Conſtable's Preſentment. 


The Preſentment of A. B. Conſtable of, . 
in the County of, Cc. made at the General 
Quarter- Seſſions of the Peace, held ſor 
the ſaid County, the Day of, Sc. 1723. 


PHE ſaid A. B. ſays upon his Oath, That C. D. 
of the 29 of, &c. in the County of, &c, afore- 


{aid, does at this Time, and has 4 the Space of one Month 


paſt, kept an unlawful Gaming- Houſe in the ſaid Pariſh of, 
&c. viz. He has permitted Servants, Apprentices, &. to 
play at Cards, Dice, and other Games prohibited by Law, to 


the great Incouragement of Vice, and Diſturbance of the 


Neighbourhood there, 


The ſaid A. B. likewiſe further preſents uton bis Oath, 


That E. F. of the ſaid Pariſh of, &c. * carries 
out ſtinking Carcaſſes, and other Filth into the 
| which is a common Nuſance to the Pariſh, and an Annoyance 
to Travellers, _ 33 

. The ſaid A. B. alſo preſents G. H. to be a common Di- 
flurbey of the Peace. : . 


A Warrant from Juſtices to conſtitute anothet 
Conſtable on the Death of a former, or 


his Removal out of the Hundred. 


Eſex, ff, YET Hereas we are credibly informed, That A. 
B. of, &c. who at the laſt Quarter-Seſ- 


ſions of the Peace held for this County, was elected and ſworn 
High Conſtable of the Hundred of, &c. for the County afore- 
ſaid, is lately dead (vr removed <with his Family out of the 
jaid Hundred before the Time he ought to ſerve is expired) 
whereby the ſaid Hundred of, &e. is at preſent deſtitute a 


Conſtable to execute Warrants, and to keep the Peace : I beſe 


are therefore in His Majeſty's Name to command you (whom 


we think fit to ſerve in the ſaid Office) perſonally to come | 

and appear before us, or ſome of His Majeſty's Fuſtices of 

the Peace for the County aforeſaid, to take the Oath of 2 
4 


Con- 


ighways, 
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264 Conſtables. 
Conſtable, and to ſerve His Majefly in that Office until the 
2 Ti me of electing new Of, Giyen 2 
A Warrant to remove a Conſtable continuing 
in his Office above a Year. 
13 & 14 Car. Eſſex, ff. Hereas it appeareth to us, A. B. and 
2. Cop. 12. 


Two juſtices. 


2 Fac, c. 10. 
One juſtiee. 


| aun in and for the ſaid Pariſh of 


C. D. two of his Majeſty's Fuſtices of the 

Peace rof the County aforeſaid, that Rk” n 

cuted the Office of a Headborough, in and for the Pari 

L. aforeſaid, during the Space of one whole Year, and doh 
ill continue to execute the ſaid Office after the Expiration of 

the ſaid Year, contrary to the Form of the Statute in that 


| Caſe made and provided: Now «ave do hereby, according t. 


the Power and Authority given unto us concerning the Pre- 
miſſes, diſcharge you the ſaid R. K. * the Office of Con- 
. requiring you from 
enceforth to forbear the Execution thereof in any Matter ar 
Thing whatſoever, until further Order ſhall be taken therein, 
Given, So. 5s | te 


_ By the Statute of 3 Fac. c. 10. an Offender who is 


to be carried to Gaol, muſt bear his own Charges, 


and of thoſe who convey him ; if he refuſe, then the 
Conſtable, by Warrant from one Juſtice, may ſell 


4 


his Goods, c. 


A Warrant to levy ppon the Offender's Good; 
the Charges of carrying him to Gaol. 


Eſſex, ſſ. Heveas it appeareth to me, upon the Com- 


paint of the Pariſbicners of M. in the 
County aforeſaid, that the Charges of J. L. and of thoſe wh 
conveyed him to Gaol, being ſent thitber by my Warrant up 
Suſpicion of Felony, did amount to 15 8. and that the ſaid 
J. L. hath Goods and Chattles within your Townſbip, ſuff- 
cient to defray the ſaid Expence : Theſe are therefore in Hs 


Majeſty's Name to Command . to levy the ſaid Sum a 


158. by Diftreſs and Sale of the Goods of the ſaid J. L. 


within your Pariſh, cauſing the ſame before the Sale thereof, 


10 be appraiſed by ſome of the Neighbours there, viz. where be 
was taken, and that you pay the ſaid Sum unto the Pariſh 


ner of L. in the ſaid County; and hereof fail not, &. 


If the Offender hath no Goods, Sc. then the Con- 
fable and Church-wardens, and three of the Inhabi. 
fants; and if there are no ſuch Officers, then four 8 


4 the 


the principal Inhabitants may tax all the reſt, which 
Tax muſt be allowed by one Juſtice; and if they re- 
fuſe, then by a Warrant from one Juſtice the Officer 


may levy it. 


A Warrant to levy a Tax on Pariſhioners for 


defraying ſuch Charges where the Offender 


hath no Goods. 


Date, &c. was conveyed to the Gaol of, &c. for 
committing Felony, by C. D. Conſtable of, &c. and G. E. 
and M. N. of, &c.. aforeſaid, the Charges and Expences 
 euhereof amounted to 20 8. and the ſaid C. W. having no 
Goods or Chattels to defray the ſaid ＋ a Tax upon 
the Inbabitants of the ſaid Pariſh of, 

according to Law, for paying and ſatisfying the ſame : And 
whereas the ſeveral Perſons mentioned in the ſaid Taxation, 
or Aſſeſſment (whoſe Names and the Charpes upon them are 


IH. C. W. by Virtue of my Warrant bearing 


Cc. hath been made 
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3 ſac, 1. c. 10, 


One j uſtice. 


under- written) have refuſed to pay the reſpective Sum on 
. them taxed, for the Purpoſe egal, contrary to the Act of 


Parliament in that Caſe made: Theſe are therefore to Re- 
quire you, or either of you, to levy the ſaid ſeveral Sums 


berein after - mentioned, upon the Goods and Chattels of the 


reſpe#ive Perſons ſo taxed as aforefaid, <which ſhall refuſe to 


pay the ſame, returning to them the Overplus. Given, G c. 


The Form of the Rate or Tax. 


A Rate or Taz made by us, whoſe Names are hereunto 

ſubſcribed, the zoth Day of June, 1701, being the 
Conſtables, Church-wardens, and three other Inhabitants of the 
Pariſh of L. in the County of E. pang L. wa, lately 
talen and c ed to the common Gaol of the ſaid County, 
upon Suſpicion of Felony, which ſaid Tax is made by us, and 
charged upon the Inhabitants of the. ſaid Pariſh, to defray the 
Charges for carrying the ſaid J. L. to Gaol, be having no 
Goods to ſatisfy the ſame. 15 


1 VP 
Imprimis, A. B, — 0 —1—0 
(EN, —— goon ood 
E. F. — 0—2-—0 
g. l. — 9—1—3 
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266 Conſtables. 
1 A. B. Eſq; one of His Majeſty's JR. W. Conſtable 
Juſtices of the Peace of the / A. B. 2 Church- 
County of Eſſex, do allow the Tax CC. D. 5 Wardens, 
above-written. Witneſs my Hand E. F. Y Inhabi- 
this zoth Day of Fune, 1702. G. H. C tants of 
-A N K. IH 


If they refuſe to pay the ſeveral Sums at which they 
are taxed, then levy it by this Warrant, Oc. 
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13 & 14 Car. By this Statute the Conſtable, and other Inhabi- 
* rants of the Pariſh, may tax all Perſons chargeable by 
the 43 Eliz. c. 2. to reimburſe their Charges for con- 
veying Vagabonds, Cc. to the Houſe of Correction, 
and for other Pariſh Cliarges. | APY 
The Perſons to be taxed by the Act are every 
Inhabitant of the Pariſh, the Parſon, or the Vicar, 
and every Occupier of Houſes, Lands, Tithes, and 
Woods, but the Landlord is not to be taxed in Re- 
ſpe& of his Rent. „ i : 
| Now the Tax upon Land is to be made according 
to the yearly Rent, but no Man is to be taxed for 
the Stock he hath upon the Lands; but if a Clothier, 


or Merchant, having a conſiderable Stock in Trade 


A Warrant to levy the Tax upon thoſe that 
refuſe to pay, &. 4 
jj 3 Jac. 1. c. 10. Eſſex, fl. Hereas the Perſons whoſe Names art 

. One juſtice. e under written, have been lawfully taxed = 

: 4 | in the ſeveral Sums berein after-mentioned, and which are BS 
wo added to their reſpective Names, in order to ſatisfy the Chav- 
15 | ges expended by A. B. apd thoſe whom he called to bis A. 
[i ; = ſsſtance, to carry J. L. to Gaol, which ſaid Perſons have ve. l 
ix fuſed to pay the ſame, a to the Form of the Statute in r 
bl, that Caſe made and provided : Theſe ave therefore to re- / 
'Y 3 quire you, or either of you, to levy the ſaid Sums upon the 
|! == | ſeveral Goods and Chattels of the reſpective Perſons ſo taxed, a 
4 43 aforeſaid, and refuſing to 65 the ſame, returning ile 6 
=! Ooerplus to them reſpectively. Given, sc. N 
f 
N 
5 
0 
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Conſtables. 


or Merchandize, and occupy Lands, they may be 
caxed for both. 


The Taxation of Perſonal Eſtates muſt be in the 
Pariſh to which tis taxed, and after the Rate of 57. 
for every 100. 
This Tax or Rate muſt be confirmed under the 
Hands and Seals of two Juſtices of the Peace; and 
then if the Perſon taxed refuſc to pay, the Conſtable, 
by Warrant from the Juſtices, may levy it. 
Firſt, if the Inhabitants refuſe ro make a | 
Juſtices may make a Warrant, requiring them to do 
it; the Form of which Warrant may be thus: 


A Warrant to compel Pariſhioners to make 


a Tax. 


| Eſſex, fl. XI Hereas A. B. of, &e. Conſtable, hath this 


| Day been beſore us, and made Complaint 


that be hath expended the Sum of 20 8. in the conveying of, 


&c. a Felon to Gaol, by Virtue of a Warrant from, &c. 
one of His Majeſy's Fuſtices of the Peace for this County, 
and the ſaid A. B. having requeſted the Church-avardens, and 
ſeveral Inhabitants of the ſaid Pariſb of, &. to make a Rate 


or Tax on all the Inhabitants of the ſaid Pariſh, for the reim- 


burſing and diſcharging of his Charges and Expences in con- 
veying the ſaid, & c. to Gaol, according to the Direction of the 
AF of Parliament in that Caſe made, they have refuſed to 


mate the ſaid Rate, whereby the ſaid A. B. is in Danger 


of loſing the ſaid 20s. by bim expended as aforeſaid : Theſe 


are therefore in his Majeſty's Name to require you, or 
the greater Number of yon, wvho ſball meet together upon 


Notice of this Precept, to examine the Accounts of the ſaid 


A. B. And if you ſball find bis ſaid Account to be true, 
and the Expences neceſſary, then you do forthavith tax every 
Inbabitant within the Pariſh, in ſeveral and proportionable 
Sums, in the whole: amounting to the ſaid Sum of 208. 
And due do alſo hereby impower the ſaid Conſtable to demand 


and receive the reſpective Sums ſo aſſeſſed ; and if am Per- 
ſon ſo taxed, refuſe to pay the ſar:e, that then the ſaid Con- 
Diſtreſs and Sale of the Goods of 


ſtable do levy the ſame 
the Perſon ſo refuſing. Given, Ec. oo 


The Names of the Perſons refuſing to pay the Tax, 
being return'd by the Conſtable to the Juſtices of 
Peace, then they may ifſue forth a Warrant to appear 
and ſhew Cauſe why they reſuſe to pay. 


4 If 


Tax, two 
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If they appear, then two Juſtices may bind t 
over to 2 5 at the Seſſions, if they think 4 10 
to do. | | 

When they appear at the Seſſions, they may be pre. 
ſented and indicted there, ſetting forth, That the ar. 
ſeſſment was reaſonable, and it muſt appear to be for a 
Conftable's Rate, and conclude, contra formam Statuti. 

If they refuſe to appear upon Notice, then the ju- 
ſtices may iſſue forth a Warrant to appear. 
If they appear before the Juſtices, and they do not 
think it expedient to bind them over to the Seſſions, 
then they may grant. PT : 


A Warrant to diſtrain, &c. for the Charges 
agaãẽzs followeth. es. 


Eſſex, ſſ. XI Hereas it appeareth to us upon the Com- 
WT plaint of G. C. late Conſtable of the ſaid 
| Pariſh, That B. D. and C. P. Inhabitants of the aforeſaid 
Pariſh, have refuſed to pay the Sums herein after-ritten, 
That is to ſay, the ſaid B. D. bath refuſed to pay 2 8. and 
the ſaid C. P. 2 8. 6 d. being ſeverally aſſeſſed upon them 
towards the reimbur ſing ſuch Charges which the ſaid G. C. 
bath neceſſarily expended in the Execution of his ſaid Office: 
Theſe are therefore to require you to levy the ſaid re- 


ſßpective Sums ſo aſſeſſed upon the ſaid Perſons, by Diſtreſs 
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and Sale of their reſpective Goods, rendring to them the Over- 
plus, if ny Joall be. Given, Se. | 


The Inhabitants of Derby were indicted for refuſing 
to meet and make a Rate upon the ſeveral Pariſhes 
in Derby to pay the Conftables Tax; "Twas objeQed, 
that the Starute only ſays they may; ſed non allocatur; 
for may in the Caſe of a Publick Officer is tanta- 
mount to ſhall, Skinner 370. The King againſt the Inha- 
__wS_C TT TRIER 3 
If the Conſtable doth not cauſe Rogues and Vaga- 
| bonds to be whipp'd, then the Juſtice may ſend a 
+ to levy the Penalty of 1o s. for every De- 
ault. e N 

The Confeſſion of the Party, or Proof by two Wit- 
nefles, before two Juſtices, is a Conviction, The ten 
Sdillings muſt go to the Poor of the Pariſh, or to the 
Maintenance of the Houſe of CorreQions, as the Ju- 
ſtices of the Peace ſhall think fit. 


A Warrant 


„ 


S. 2m 


Conſtables, 269 
5 A Warrant to make a privy Search. 
Eſſe x, fl. Heſe are to authorize and require you to 12 Ann. c. 23; 


call to your Aſſiſtance ſome ſufficient ll. 2, 


Men of your Neighbourhood, and that in one Night before 


the 10th Day of this Inſtant May, you make a privy Search 
in all ſuſpictows Places within your Precinct, to find out and 


atprebend Rogues, Vagabonds, and other ſuſpicions Perſons 
there ; and that you cauſe ſuch as you ſball ſo find, to be 
brought before us C. B. and F. G. two of His Majeſty's 
1. the Peace for the ſaid County, at tbe Houſe of 
6. in L. in the County aforeſaid, on Thurſday the 10th 
of May aforeſaid, to be examined and puniſhed as we ſhall 


ſee Cauſe, and that Le appear there likewiſe to give an 
. | 


Account touching the Premiſſes, Given, &c. 


The Juſtices muſt meet twice a Year to execute this 


| Statute, and the Warrant above- written muſt be ſent 
to the Conſtable five Days before their Meeting; and 


if the Conſtable ſhall not appear at that Mecting, or 
not give an Account upon Oath (when he doth appear) 


what Rogues he hath taken; or if he doth not con- 
vey to the Houſe of Correction ſuch of them as the 
Jultices of Peace ſhall commit, he may be fined any 


Sum under 40s. 


A Warrant from a High Conſtable to Petty 


Conſtables, to make a privy Search. 


| Peace for the County of, & c. aforeſaid ; Theſe are to com- 
mand you to make diligent Search and Enquiry within your 


Precincts, upon, &c. next, in the Night time, after all 


Rogues, Vagabonds, and ſturdy Beggars, and all ſuch Per- 
ſons as ave ſuſpected to keep Bawdy-houſes, and the Frequen- 


ters thereof ; and alſo after all Diſturbers of the Peace, and 


| to apprehend and bring them before us at, &c. upon, &c. 
rext, by ten of the Clock in the Forenoon, to be dealt with 
| cording to Law, Heveof fail not. Dated, &c. 


Warrant 


Y Virtue of a Warrant to me direed from P. B. and 
S. C. Eſqrs. two of His Majeſty's Fuſtices of the 
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Berks, Gent. that W. W. of D. aforefaid, Taylor, Co 
of the ſaid Pariſh, hath committed à notorious Breach of n. 


Indictments againſt Conſtables. 


Conffables, 
Warrant to the High Conſtable to apprehend 


the Petty Conſtable for Breach of the Peace. 


Berks, ff. 7 Hereas Com: alm bath been made ben 
. of P. in the ſaid Gy of 


ſtable 


Peace on the Perſon of the ſaid R. E. by beating and abuſing 
him when he had him in bis Cuſtody, on the 5th of ni 


inſtant November, and was then alfo guilty of profan 
{2 . and Curſing: Theſe ate therefore in his iT hr 


Name to require and authovize you, and either of you, »; 


appre bend the ſaid W. W. and bring him before me, or ſune 


other of his Majeſty's Faſtices of the Peace to be examine 


concerning the Preniiſſes, and to be furthtr dealt with actor. 
ing to Law. Given under my Hand and Seal this Gib Di 


of November, 1731. 


— 


© 11 13 innern 2 r 


For an Eſcape. 


na Jg. 2 a com gon 4.3. 


de K. in Com' pred Agricola p20 furs 
_ tione equi R. B. capt' & arreſtat' fit 


c poſtea ſcilt' zo die Apzilis Anno, #c- apud K. pz 


per J. S. Ar” un' Juſtic' dicki Dom' Regis ad pacem in 


Com' pzed con(ervand* aſſign' commillus fuit in 


cuſtodiam R. G. adtunc conſtabular' ville de K. pb 


ad Gaolam. in Tom? pus conducend' F quod pit 


R. G. adtunc & ididem. pzefat” A. B. in cuſtodia ſu; 


ha hbuit pzo fetonia pres 2 poſteg pes 30 die Apzilis, 
Anno ſupzadicko apud L. pꝛeß in Tom” pes iplſum 
A. B. a cuſfodia ipſiug R. G. voluntarie © felotiice a 


largum ire permit contra pacem didi Domini Rege 


Cozon* & Dignitat' ſuas, 


For refuſing to execute a Juſtice's Warrant. 


Eſſex, ſſ.. TU, ⁊c. quod cum R. B. Arminer, unus 

F Juſficiarioy Dom' Reg' nunc ad pa⸗ 

tem in Com' S. conſer vand' aſſign' pf 

pzeceptum cuum manu # figillis ſuis pzopziis nat 
| FO & ſigi 


Conſtables. 
« ſigillat' dat* pzimo die Julii, #c. Ann', rc. omni- 


bus # ſingulis Conſtabulariis & aliis Officiariis dick 
Dom' Reg' Com' S. pzed direct' mandavit cifdem 
| Conffabulariis + Dfficiariis & cuilibet eozum quod 
caperent aut ec aliquis caperet J. O. (Here recite 
| the Warrant, which if it be to find Sureties, &c.) ad 
inveniend' Hecuritatem pacis erga dict' Dom” Reg” E 
cunctum populum fuum & pzecipue erga R. N. quod 
quidem pzeceptum pofkea fciticet die, ac. Anno, #c. 
apud H. in Com” pes deliberat* fuit J. O. adtunc 


Conſtabulario de H. pzed in fozma juris erequend? 
pies tamen J. O. debitum ſuum in hac parte par vi 


pendens a pe pzimo die Julii Inno ſupzadicto, 


uſque diem captionis hufus inquiſitionis apud Paz 
| rochiam pꝛed' in Com” pzed* in executione Officii 


ſui circa pzemilla remiſle à negligenter ſe habuit, # 
erecutionem- pzecept' pzed' p tempus pzed* fotaliter 
neglexit # contemptuoſe recuſavit contra debitum Df- 
ficli ſui in hat parte in Contemptum dict' Dom' Beg' 


nunc, & Legum ſuarum ad magnum retardationem 


Juſtitie, # contra Pacem, æc. 


N. B. The Indictment muſt ſet forth the Nature 
and Tenour of the Warrant, or elſe tis not good. 
Vent. 325. FE „„ mee. 


— Ho and Cor 


S. quidam Palefactoꝛes ignoti in quendam R. N. 


anno ſupzadictis venir ad villam de! B. in Com pꝛeð 
# tunc æ ibidem notitiam dedit cuidam J. O. Conſtabu⸗ 
lar io ville de B. pꝛed adtunc exiſten' quod pꝛed Male⸗ 


# clamozem verl. pres Malefactozes recenter lebare, 


P2ed ad pzoſequend* huſuſmodi huteſiam ꝶ clamcs 
tem p20ut de jure & per legem terre pzoſequi debeant 
Ped tamen J. O. debitam erecutionem Officii ſui pb 
in hac parte minime curans hujuſmodi hutefiam # 
clamozem non levavit nec mandavit inhabitantibus 
ed nec gozum alicui recenter pzoſequi hujuſmodi 


: WW ik R', at. quod die, er. Anno, ac. apud H. in Com 
n * Yeoman, bi g armis inſuſtum fecerunt æà quinque 
n WT !10:4s in pecuniis numeratis de denariis ipfiug R. N. 


9 N0pzis ibidem invent” felonice ceperunt © aſpoz- 
taverunt ſuper quo pꝛeb R. N. inſtanter eodem die 


laaozes ſeloniam pe modo & fozma pꝛeb perpetrallent 
* adtunc & ibidem requiſivit pzed J. O. huteſiam 


t quod daret in mandatis inhabitantibus Mille de B. 


hutefiam 
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272 Conſtables. 
huteſiam & clamozem ſev ad hoc faciens tunt & ibidem 
rotaliter recuſavit & neglexit in malum exemplum alio⸗ 

| rum Dom' Beg' ſubditozum e contra parem dig | 
1 Dom” Reg. nunc cozonam æ dignitatem ſuas # comm 
3 | fozmam Statuti in hujuſmodi caſu edit” & p:ovis', 
{1 Againſt thoſe who refuſe to follow the Hue 
13 and Cry, being commanded by the Con- 
bl UB” ec. (as in the former Precedent to the Word 
1s levare then write thus) Et ſuper hoc pzeb J. o. 
1 die & Anno ſupzadictis apud B. pzev verſus pzefir 
17 Walefactozes huteftam & clamozem levavit pzout de 
. jure debuit & adtunc c ibidem mandavit æ appunqu. 
WW avit T. P. de B. pzev Peoman, # G. E. de eodem 
1 1 Agricolam huteſtam & clamozem pen pꝛoſequi pris 
1 . tamen T. P. & G. E. huteſiam & clamozemi pꝛed pꝛo⸗ 
1 ſequi apud B. pꝛed die & Anno ſupzadictis omnino re: 
| þ culaver' æ neglexerunt in contemptum dick. Dom. Beg 
| } ct contra pacem ſuam, æc. 2 
1 Againſt thoſe who refuſe to aſſiſt him to 
0 | r 
1 Eſſex, ſſ. IU R', ⁊c. quod J. S. de H. in Com' paid 
1 5 Poe Labourer, Die, #c. Inno, cc. apud H. 
"F pus in com' pꝛeö unam Uaccam de bonis & catalli; 
| '' Cujuſdam G. E. felonice cepit 4 abduxit, cumque etiam 
it | J. ©. Conſtabularius Mille de H. pꝛeb die, ac. Anno, 
5 dc. apud H. pre mandavit & requifivit F. P. de h. 
1 pid & G. B. de eodem Yeoman, ad auriliand ipſum 
1 J. O. adtunc Conſtabular' de H. pꝛed exiſten' pu 
1 | (the Felon) pzo felonia pzeB arreſtare & capere pit 
4 tamen T. P. ł& G. E. Die æ Anno ſupzadictis apud l. 
"| pꝛedick' hoc facere omnino recuſaver* & quiliber eozum 
1 recuſavit in contemptum Dom. Reg, nunc # confri 
5 Pacem, ac. | A IR 

* The like may be for refuſing to aſſiſt a Conſtable t 
1 convey Priſoners to the Gaol, or to bring them before 
© | a Juſtice of the Peace, Sc. ee 

5 | 
'F Convias, 
Re 3 


ws, - 
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ü gd 1 0 „ N 9 9 } 
Convicts. 


Erſons convicted, having the Benefit of Clergy, Perſons con vi. 
and being commitred to the Houſe of Correction, Qed eſcaping, 
| for not leſs than ſix Months, nor more than two eras Lang 
Years, by two Juſtices; and eſcaping out of Priſon, years witböut 
and being retaken, ſhall be recommitted, and kept to Bail, 
hard Eben, for not leſs than twelve Months, nor 


more” than four Years, ' without Bail or Mainprize, | 1 


2 1 x ” ” 
1 — W Ma * *** * 


bs lg * A f > n L pe . * 4 2 
FG. : | a « T I'S: : #453 8 -T 4 * a 
Con. Vid. Tranſpoztation * 
1 f 7 : * ** Bu g FAG 8 $ 
4 " 1 14 5 4 3 4. F 


o Perſon ſhall' tranſport Corn, Victuals, or Corn not to de 
Wood, without Licenſe, unleſs when ſold at tranſported. 
ſuch: Prices as are expreſſod in the AR. Juſtices at 
Quarter · Seſſions to hear and determine Offences, 1 & 
2 f. & M. c. 5. 1 Fa. 1. c. 25. 3 Fa. I. c. 11. 
See the Power of Juſtices at their Quarter-Seſſions 2 
„bert aſter 2Micbaetmas and Eaſter, and in London in | 2 
| Ofober and April, by the Mayor, Aldermen, and Juſti- 11 
ces there, concerning foreign Corn imported. 1 Fa. „ | 
JJ... . ant ;.of! | 5 


See 1 Me At. e 1a, for encouraging the Expor- Bone mores 

| | x = Bounty Money 
tation of Corn, when at ſuch "Prices as in the Act is gin or 5 "ns 
e rad 5d. 16-1? panting Gare if 
By Statute 11 W. 3.14. 1. the Bounty Money al- Bounty Money = 4 


low d upon the Ex portation of Corn, by the Ac of taken away, 
1. & AI. c. 12. is taken away after the 29th of Fe- &c, c . PW; 
nary, 1699, till the agth of September, 1. 1 


1 1 
n. 14 MIR 9999 


„W 2 PP 

; | oo GOOSFTIOEE. af: | 
* 14 Edw. 3. c. $: A Coroner ſhall have Sufficient Coroners, how 
in the County whereof to anſwer all People. co be choſen, I 
By 28 Eds 3. c. 6. Coroners ſhall. be chofan in the 5 = 
full Counties, of the moſt convenient and lawful-Men, m 
aving to the King, and other Lords(wbo may make 4 
* ) their Franebifegi 1 lh StuBD v4, | Wn 71 
By Virtne of a Writ de Coronatore Eligerdo, directed to = 


|the Sheriff, ; he is to be choſen by the Freeholders of 
| the County, and the _— after the Day of — 
| 9 Zion, 


— 


TH 
9. 
* 
5 
11 
1 
+8 


„ oo # * ay r J 
= —— — , 47 = . 5 In 
— att v * 9 


— — — — 
* 


—— 


- — . 
„r rere 
»; 2 * 
* 2 1 » N 
Fa Sc) met 45. nay 5 wk 


— — — ä PSII CCC, — 
. W — 4 * 5 1 th ö B * 3 * Wy" TREAT eo 
4 ha js 4 8 2 — * — — -” 0 s « 7 0 
4 ——_— — — EAA  —Q_ r - * - = * 1 F. * 
8 ; — 4 a mY , —— 3 * -% 


. toy: ; 47 «3% . 
E11 : 


-_ 
_ n 
. rr 


* 


Joy 
2 . 1 — 

— — * W n Fares, _” 2 Y * e 3 _ 1 7 * 

r — TIT Ri 7 


W 
3 


1 ie 5 ; 
: - ha 2 Say Te He is to enquire ſuper viſum Corporis how the Peri 


vin amerced. 


3 may He may cauſe the dead Body to be diggediup: 


Coꝛoner. 

Aion, is to certify it, and the Name of the Perſon 
choſen, c. F. N B. 1 163. He Is likewiſe to admini. 
ſter the Oath of Office to him. The Number of Co- 
roners in Counties is uncertain, but in moſt Counties 

- "there are uſually four Coraners.  : 
And a 35 Coroner is choſa by the Writ de 7 — 1 
q . 6b 1 | Eligendo, x M8 Veit 4 Keren eee « Coroner 
i "+ 5 ay 5 11 clepcy: in 


tha Diſghg bi 
"ood hecauſo T9 is 110 eta" by the Ereeholder 
Ofhce is. not determined. by the Demiſe of the *. 


= Levinz 120. 


e Negligence. or Inſ 


um corp-xis. tes he had at the Time of the Fact committed. 


If the, Body cannot be Found, then he has Bo Au- 
 thority, but in ſuch Caſes the Matter ma 
ſented to the Juſtices in their Quarter-Sefions, an 
there found by the Jury, and — will entitle b 
King to 4 Forfeiture of the Goods. 1 Roll, Re. 


21). Ney 87. Frl. 209. But this is traverſable. 2 
Levinz, 141. 6 7 


= * 2 : 


Moſt take De- le muſt take the. Depoſitions.of Witneſſes. in Wri- 


firions in ting, atteſted under their Hands, and may bind 


Writing. them over to the * Gaol- Delivery to give Bri 


dence, .,. 


May adjourn If the Jury by him e is ern, and the. 


not 
dind them by 


7. he may then adjourn them, and 
ecognizance to appear again. 


3 bis; When he hath Notice given to view the Body, be 
| ee muſt make/a Precept direaed to the Conſtable: Where 


onſtable ſo it. lietb, ta ſummon twenty- four Men (Who are to — of 


ſuminon a u- 


ry, &c. the Jury) to appear before him at a certain Day and 


Place, to a ente ſuch Things as ſhall be given to 
them in Charge. 


be amerced, and he may ig it up again ; ; the Fill may 
alſo be amerced for > MOR. for him till the 
Body is putrified. 


An lbfcmatibn was brou the Master of the 
| Crown-Ofſics, ligainft! the of: 4 Feloode fe; g 
Money: being by thut meama forfeited. to the King Fr d 


the Subſtance! of ::the Inquiſition be not ſet, forth the 
Information, bib pid. al Sande :): 


2 


order dead to ſoon aſter tig buried, but not at a great. 


be digg'd up. Time, che“ it: was ſo done in one Barkle) s Cauley but 


not Mn Leave of the pm Sid loi. 
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ne may find any! Naſance Which otaſton'd the 
Death of a Man, 3 is in Decay, and by 
reaſon of A Brea ch, the Perſom fell in and was drowned, 
ee e e 1affen 2 „ 3 
e is a Judicial Officer, and therefore cannot make: Coroner carfe 
Deputy ? beſides, by the Stathte called Offcinm  Coro- make a Depu- 
mri, 3. Edw. 1, he is obliged | ; 4ccedere ad occi- Y 
ſe, ſo . that he ought to ſee: the?dead- Body, and an 
Inquiſition otherwiſe taken is void. Staundford's PI. 
aaa at 31 oh) prod nat n: | 
By Statute of 4 Hen. J. he is imppwor'd, upon Vicw May take 13 4. 
of the Body, to take 135. 44. of ihe Slayer; if he 4d. bee. 
has nepe and is fled, then he may amered the Ton 
for ſuffering the; Criminal to eſcape; and take that Fee 1 | 
out; of che Armereiament; but ho cannot demand any ' by CF 
Fee-upen, the i View of a Perſon kill'd by Misfortane,, © 0 179 
on Pain to forfeit. 40 . 1H 8. c. © 
IK her does not come, having Notice of the Death of Coroner fined 
any Perſon, he! may be fined and impriſon'd by the for neglect of 
Juſtices ; a8, alſo for nat binding over Witneſſes to Duty. 
the next Gaol- Delivery; for not certifying his Re- 
eogu ita n cen, and the Evidence, and the Inquiſition ta 


+ Mag QUT QI IELUEOT YE GOV 2004 222 
An Information Adr fel de. ſe, For feitures muſt ſe: 
forth-the Iaquiſi tiom 1 Sand; 27 ) 2 Fand. 27. 
He is 40 take an luqulſition upon Flight ef the Fe- 
lon, to intitle the K ing to a Forfeiture. Hep. 109. B. 
at the muff be wii chis proper juriſdi ion in the 
County; fur if any Body be ſeill d wichin the Verge oi 
te; King's Honſe or Court, the Coraner thercof hath 


an empt Power. 4 Re 4 6) 901 to amis; 5 = | | 9 
| 5 — is any Peadtiee Nin him, to ſuppreſs the B. R. may (et 1 
Bridepee for 4fic- King, R N may ſer aſidecthe Inqui- l it 
Htzon, a Male gain; and if he omits or negle& i: | Ne. | J. 4 
to enquire, B. R. as ſupreme Coroner may do it, | 9 
or appoint Commiſſteners, but them it muſt be fer 1 
diſum Corporis, if done by Commiſſioners. 1 Vent. 188. 1 
alk geoyot0 2 5. ti ine ono di pho) 4 

A Melius Inguirendum ix nevey granted after an In- Mcehius tnqui- i 


quiſition per iſum Conponi s is filed, unleſs it be quaſh'd rendum never 

vp Onth made of x: Miſdemeanour im the Coroney dr granted till 

jury; as that they did not go according to their Eyi- alter inqu fi- +; 

| 'tenes, Ge. 1 Mod. dn. 3 Mod; 80, 25%; 9 quad, 1 

And in ſome Ca ſes it may go to the Sheriff, as if the 414 
Coronet ſaper viſam Curboris find that the Man fer. | 2 

tvits fell ind a Pit; Cc. Yet therd may go a Meli- 7 

„ Duden. to the Sheriff, to enquire'of the Death, 

Oc. and! what Goods and Chattelz he had at that 

Aime. | ; TY By 


Cozoner. : 


By the Statute 4 Edu. 1. the Inquiſition fhoulg be 
taken ſuper Cacram. Qt. Hominum' villarum prox. adjacen, 
but it was ſuper Sacram. Ec. proborum. & legalium boni. 
num de N E yet, at was: held good. Sid. 04. 
Latch 1 6 — 

atters of Matters of Form may be de, as fe fun lonics 
— may be ſubmerſus ſuit, it ſhout be, jecit ſeipſum 22 „ 
mended. i did. ſeipſum merſit. Sid. 259. 1 Vent. 182, 352. Cro, 
Fl. 371. Sid. 204, 259. Latch 166. 
If he return ſugam fecit, it is not e e bot if 
he find the Perſon felo de ſe, it W be rraverſed. ale 
vinx 152. 2 Vent. 178, 357. 
He is a Mini- He is a Minifterial as well as a, Jodicial Officer, and 
terial as well therefore where an Exception is to the Sheriff, or 
as 2 Judicial | any Default is in him, tho Coroner ſhall return the 
Officer. Proceſs; 4s 4 Writ! * Covenant, in a ern Venire 
Facias, Sc. f 1 . 3191104 03 
But then, if the NN Proceſs is dire ted to kim, 
all other Proceſs in the ſame Suit muſt be ſo likewiſe, 
tho? another and more indifferent Sboriff be appointed 
while that Suit is depending 
And if ſuch Proceſs is returned Coramatonibay i ir hath 
deen held two may return it, tho there are more in the 

County, but one cannot; for in this Caſe they are but 
as one Officer, and therefore if one arreſts 4 Debtor, 

and he eſeapes, the Action mall be den, NN 

both. 3 Lol 309... gebnis 
Where Coroners are nb bie to 46 eniniGerialy, 

their Adts are voidꝭ if they do not all join. Hob. Rep. 70. 
2 Hawk, P. C52. And an Outlawry may be revert d, 

if the Name of the Derne not pap! to the Judg 

ment. 1 Roll. Reb. 266. 
Juſtice of Al. Juſtices of Aſſize, and juſtices of the Peace, may en- 
fize may in- quire of, and determine. Defaults and RExepetions of 
quire of De- Coroners. 
taults of Co- What Qualifications | 4 Coroner ought to bare, 
„ Inſt. 174, 175, 176. 0 
| A Coroner in one — | is a Coroner in every 
County of England. Godb. 64. 
If a Man drown himſelf, 22 cannot be found, the 
| Inquiſition is to be found before a Juſtice of Peace, 
and not a Coroner. Pop. 208. Latch 166. 
| Where one is If a Man voluntarily murder or kill himſelf by an 
Felo de ſe. Means or Way, he isa Felo de ſe, and all his G 
and Chattels, and Debrs due Specialties, are 
forfeited to the King, but not ti il bi his Death is found 
by the Coroner; but he does not forfeit his Lands, 
neither ſhall his Blood be corrupt. Dalt, 3414. 4 


e 
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_ 4 diſcharges a Musket with a felonious Intent at 
. and miſſes him, and it breaks and kills him that 
it; be is a Felo de ſe. Dalt. 104. 
If an Infant, or a Nen compos mentis kill himſelf, he Infant, &c. 
frfeits nothing; and ſo a Lunatick, if the Blow, Ec. ſorleit nothing. 
(which was the Cauſe of his Death) be given in Time 
of his Lunacy, tho“ he dye thereof when he is of ſound 
Memory. Staundf. 19, "a 
If the Body of the Feb de ſe, be hid ſo that the Co- 
roner cannot find him, to enquire of the Death ſuper 
viſum Corporis, then the bee of Peace may enquire 
of the Felony, and «a Preſentment thereof made be- 
fore them, entitles the King to the Goods, c. Hale s 


JJ . 7 nr in 
The Chief Juſtice of the K. B is ſovereign Corner 
for all England. 4 Co. 57. F 

One Perſon may be Coroner of the King's Houſe 
within the Verge, and of the County too. 4 Co. 

G +7 335 W 26-9 x 

The Coroner is to have * 1 of a Priſoner 
dying in Gaol by reaſon of the  Gaoler's ill Uſage, 
* The Inqueſt before the Coroner is to be of Perſons 
within the four next adjacent Vills, made by the Bai- 
life, or Conſtables, and no Challenge to any of ſuch 
The Power of Coroners extends not to Offences com- 
mitted on the Sea, or between high and low Water- 
mark when the Tide is in, the* in Arms and Creeks of 
the Sea they have Juriſdiftion. 3 Inſt. 134. A Coro- 
ner viſum Covporis, tis ſaid cannot make Inquiſi- 

tion of an Aeceſſary after the Murder, but he may of 
Acceſſaries before the Fact. Moor Rep. 29. . 

A Coroner may be removed for being minus Idoneus. How 2 Coro. 
FREE / ↄ ↄ ↄ T 0 i -. + at 
| Coroners not doing their, Duty, ſhall be fined and 
impriſon'd for a Year, or three Years if he cannot pay 

the Fine by 3 Urt. 44) 
# Coroners/ ought to certify their Inquiſitions at the Coroners 
General Gaol-Delivery, and not at the Seſſions. 1 & 2 ought to certi- 
P. & . 13 Lamb. 365. 7% ener enn $a | 
Coroners being Parties to the Exigents and Judges of 1 de 
the Outlawry, ought to be preſent at the Seſſions. _— 

| No Traverſe to an Indidtment before the Coroner 


The Lord Mayor of London is | Coroner there. 1 Lord Mayor is 


fy to Gaol- De- 


| 
| 
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Co toner. 


| Coroners! 227 conyiQed of "Offences againſt: the 
Statute of 1 Hen. 8. 4 J. by Examination of Witneſſet, 
end tonchip Extortion, or not executing their Offices 
before 4 fals BY Lee Oe 130". n 


An Inquiſſtian for Murder ſuper viſam Corperi 


Eser, T Agufgtie ſudoncat? - capt apud I, i 
Ti ; 4 Com pꝛeij cozam me P. G. un Cozou 


toz“ Dom, Reg. pe Cont” pet die Veneris 20 di 
Aprilis, Anno, gc. ſuper viſeim- Copporis C. B. apud 
I. pes falonice jnterfeq” adtunc & ibin moꝛtui , 
tentis ſuper ſacram' pzobozum EF legalium hominum 
Mille de 1. pes trium aliarum Millarum pop 
quarum viz. Baſcomb, Ringmere, & Malling, bY 
MWozis eſt ad mqum end qualicer + quo modo pid (. 
h gd mozrem ſuam devenit viz. ſuper ſacram' (of ide 


Jury) qui dicunt ſuper ſacram* ſuam quod ib C. 
B. die Anno # loco ſupꝛa dict circa hoꝛam pzimam poſt 
eridiem pꝛeß die Veneris fuit in pace Dei # dit 
Dom' Reg nunc apud L. pzed'# adtunc æ ibidem ve- 

nit P. S. nuper de L. pzeb gen! Felonice e ut; felo dis 
cti Dom' Beg. nunc & ex malitia ſua pꝛemedſt' de 

Anno hozs # 1oco ſupzadic* in ped C. B. in Com 

pied infultum fecit-& eundem C. B. cum guodam Glu 
Wo COR. dio pꝛetii duozum ſolidozum quem idem P. S. ad tun 
= ee ibis in manu ſua dextra fenuit. ſuper dertram pa- 
fem Pecozis percuſſit E pupugit & plagam moztalei 
tidem C. B. dedir de qua guidem plaga p2efat' C. b. 
| anter obiit & fic- pꝛe P. S. pꝛetat' C. B. adtunc 4 
ididem FJelonice inter fecit x murdzavit contra pacen 
dict' Dom. Beg Coꝛonam t Dignitat' ſuas & ulterius 
Fur? pi d ſuper ſacram' ſuum pꝛeij dicunt quod T. F. 
de N. pre C. T. de, '#c. tempote ſelonie 4 murdn 
pen in fozma pꝛe d fact? ſcil' die Veneris paeb 20 016 
. Aprilis Inno, #c. apud L. pes in Com ped cut 
-hozam pzimam- post Peridiem ejuſdem diei ſelonice ll 

\ erunt pzeſentes- cum Gladiis ſtrictis 4 adtunc # b. 
dem auxiliantes confoztantes #& manutenen p!efi! 
Pi. 8. ad Itloniam 4 Murdarn pes in fozms pub 
ftacien s perpetrany contra pacem dick Dom, Bc. 
 Cozon' # dignitat ſuas ac inſuper Jur' pred (vp 

facram' ſuum peeb- dicunt quod pzefat* T. F. de N.! 

C. T. non habuerune nec epzum aliquis habuit ul! 


- bona ſeu catalls terras vel tenemen' ad eum * 
tiam in Com' pzes tempoze felonie & murdzi #7! 
bac. In cuſus rei rel 


ſtimonium, bc. i 
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II by Dtowning, chen lay; 
2. Nel Fliftaitie (or # the” Cafe 2 ty 
vocat', ec. 


m F it had 
teiptum vofuncarie * telonte “ tie deen emergit, 
OW. | « KY ff * N oh | 
| 3 Mod. 103. 


| Uponone mon \compos e men: bl 


15 YE © Nquilitio, Sc. aul dicunt fuyer Cacram* 

ſuum pzed? quod O. 8. die Inno ſupꝛa⸗ 
ditis : diu anten (cil,-a pzimo die Junii Anno, ec. 
uſque ad dickum diem exiſtens Lunaticus © non com⸗ 
pos mentis ſolus venit ad quendam pontem, vocat' 
ic. & adtunc E- ibid" ſeipſum 1 rm in aquam 
. 4. E . 8 Mme ef n merit ” 


6 
bu 
1 


„en one 00 Hed ity Priſon, 


Midttefr, &. Sanne br, wi dicunt 1981 1. 

cram tum quo qui an- | 
ter commits ade HY Baronier” peo 5 OY 
ſuſpicione cujusdam . felonie per pefat' A. C. Aker e | 
trat' in dicta Gaola 3 ſup r ex viſita⸗ | 
tone Dei objit & fic Jur' p#d* ſuper facram” ſuum 
dicunt quod pzed* A. C, ad moztem ſua modo + 
foꝛzma p2ed? debenit [2 OP alitet in . 1 i ; 
monium, 12 15 | 


| Colts: | * 


)Ecſons «pat to p hay Coſts dwelling 1 out 1 tho 
Juriſdiction of the Court which gave the Cofts, 4 & 9 W. 3. by, 
upon Requeſt, and producing a true Copy of the Ot- 
2 for oſta by Qath of one Moe wht all be niade 
+ oy. ſuch Colts by one Juſtice of the County Were 
the ſaid Perſon 1 on Refuſal Diſtreſs aud Sale; 
Ms r want, 10 de comwirced for ryeury! N ul 
* Cottages a 1 


7 4 


NN A having four Acres of Land in Fee - ſimple, or in 
tage without 4 Tail laid to it 


Acres of 
to it. 


40s. to the King for every Mont 


one to dwell there, forfeits 10% 4 Month to the Lord 
of the Leer. Lords of Leets, and their Stewards, ſhall 
engquire, and Preſentments take by Oath of the Juror, 
of Offences againſt this AQ, and may levy the For- 
 Feitures. by Diftreſs. _ Juſtices at Quarter-Sefſions ma 


If a Cottage was built before the Statute of 31 El. e.. 
and afterward converted into two Dwelling-Houſes 
without four Aeres of Land, both are Cottages. 


old Foundation before, tis a Cottage. 
If the Land is ſold from the Houſe, or that from the 
Land, tis a Cottage. 


before the Statute, tis no Cottage. 


It muſt be preſented by the Jury upon their onn 
Knowledge, or an Indictment may be fs 


+ W's 


Cottages and Jnmateg. 
Cottage is a Houſe erefted ſinee the Statute, not 


„ and near it, and which is uſually occy. 

pied with it. PET SEED | 
Perſons erefing a Cottage without four Acres of 
Frechold near to it, and to be conſtantly occupied 
therewith, forfeit 10/1. to the King, for continuing it, 
- Owner or Oceu- 


pier of a Cottage, ſuffering any more Families than 


alſo hear and determine Offences. This A&-exten 


not to Cottages in Cities, &c.. or for Labourers in 


Mines within « Mile of the Sea, or for Sea-faring 
Men within a Mile of the Sea, or navigable River, 
or for Keepers of Warrens, Shepherds, -or Herdſmen, 


or an impotent Perſon, or to Cottages decreed to con- 


tinue for Habitation, by Order of Juſtices. of Aﬀize, 


If a new Houſe is built ſince the Statute, upon an 


Bur if a new Houſe be built upon an old Foundation 


Whether a Cottage. hath four Acres, or not; ©! 
whether tis in City or Borough, there muſt be no lo- 
mates under Penalty of 10s, per Month, which thc 
Owner or Oecupier of the Cottage muſt pay to tbe 
Lord of the Leer. e 1 


ound by tbem. 
In either of theſe Caſes the Lord hath « Title, © 
may Diftrain, ſo as ta bring an Aion of Debt io 
the Forfeiture, or to Jevy it by a eri facias, directed 
by his Steward to the Bailiff of the Manor. C. 
Ext. 666, | 80 


eat win vn Pa we %.. » &@ OO 


Cottages and Inmates. 


The Indictment for erecting of a Cottage muſt con- 
elude contra formam Statuti, and likewiſe contra pacem, 
or other wiſe may be quaſh'd. If it be for ercRing 
num Meſſnagium pro babitatione, and not lay ing four 


inhabited. Rollt Abr. 2. P. 80. 2 Roll's Rep. 38. 
Sid. 359. 1 Mod. 295. 1 Vent. 10). for building is 
not an . Offence, as in 2 Bulſf. 264. But it muſt be 
ſhewed, That the Building was pro babitatione, theſe 


107. Godb. 383. . | 
The Indiftment was per Furatores preſentatum exiſtit, 
mat the: Defendant had ereQed a Cottage, & ulterius 
preſentant quod continuavit, Sc. contra formam Statuti, 
after a Verdict it was reverſed by Writ of Error, be- 
| cauſe there was no Nominative Caſe to agree with the 
| Verb jroſentant, for the Continuing the Cottage is a 
new Indictment, 'diftin& from the firſt, and therefore 
Furatores in that Cafe'ſhall not relate to this. Mich. 6 
W. & M. B. R. Mod. Rep. 4. P. 315, 345. Rex & Re- 
gina ver. Tavbridge. Godb. 308. Style p. 33, 

There cannot be a joint Indictment againſt ſeveral, 
it muſt be ſeveral agaiuſt ny Perſon who ſuffers In- 
mates in their Houſes. '2 Rolls Rep. 164. 

A Cottage may be ereQed on the Waſte at the 
Charge of the Pariſh, for poor impotent Perſons, by 
the Church- wardens and Overſeers of the Poor, or the 
major Part of them, having obtained Leave of the 


Leave, the Seſſions alone may rolerate a Cottage for 
Da 


281 
How the In- 


dictment muſt 
conclude, 


Acres of Land, tis good, tho he doth not ſay it is 


being the very Words which create the Offence. 1 Vent. 


Cannot be 2 
joint Indi- 
ment againſt 
ſeveral ſor ha- 
ving lama tes. 


Lord of the Manor in Writing under Hand and Seal? 
but then this muſt be confirmed by the Juſtices in Seſ- 
ſions. And if the Lord of the Manor will not give 


„de Lords Conſent to: the Eceaing of a 


9 the Petition of A. B. and the Certificate of the 
Inhabitants of the Pariſh of, &c. I do bereby give 
un my Conſent, being Lord of the Manor of, &c. aforeſaid, 
em. That the "ſaid. A. B. ſhall and may erett and ſet up a Cot- 


tage for bis Habitation in ſome convenient Place on the Waſte 
within the Pariſh aforeſaid, to be aſſigned by my Steward. 
provided that an Order of Seſſions be procured according to 
Law, for Confirmation thereof. Witneſs my Hand, &c. 
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C ot tages: and Jams tes, 


+7 4iT 


A Peticion to ne of is peace f in the 
aner Seſſions for erecting of a Cottage. 


To the Worſhip ful whe Faſbices f the Peace, 
at the Cee Luarter-Seſ ons of the Peace, 
to be holden at, &c. in the an. 15 Ke. 

| On, &c. 


** 


The humble Petition of” 4. B. Laborer, 


| Bhowerh, 130% 26 1 BIS 2+ 


HAT whereas. your Petitioner, ji” with bi 

Wife and Children ſettled as an Inbabitan 7 
and in the ſaid Pariſh of, &c. and at preſent 2 
of an Habitation, bath by Addreſs mage to C. Eg. 
Lord of the Manor of, &c. aforeſaid, obtained. bis (un- 
Jent under his Hand and Seal, far your Petitioner t: | 
erett and ſet np a Cottage on the Maſte wwithin the Pa. 
riſh of, &c. aforeſaid, for an Habitation for binſelf 
and his Family, if an Order of Seſſions can be obtained 
for Confirmation thereef, as by the Paper hereto annexed 


4 N : 8 
10 A ths. therefore be pleaſed to grant 
unto your poor Petitioner the Order of 
\ +... » #his Court, cobereby your ſaid Pe- 
titioner may be enabled to ſet 1 4 
Cottage for an Hahitation for bin- 
ſelf = poor Family, on ſome cor 
venient Place on the Waſte _ 


| the Manor, of, &c. 4 to be 
aa Los > jo Þ os he; _— by thy _ C. T. ow bis 


OSteqpard. 


And your Petitioner ſhall 
ever pray, & e. 


An Order of Sellions fol erecting a Cottage. 


Ad 8 Quarterial' adden Pacis, 
En. Tent' Ee. 


Efe, 10 7 Hereas A. B. of, '&c. Laber, bb ob- 
tained Conſent of C. T. Eſq; 
the Manor 0 f » KC in the "_— aforeſaid, to ere = - 
1 


= as © Gs co Enatroct 


| Tk, SI —, * 


r 


Wi 


Cottages and Inmates, &c. 
vp 4 Cottage, for an 6.2711 bimſelf and Family, in 


congenient Place on the Waſte in the Pariſh of, &c. 
aal, provided an Order 'of ' Seſſions . eg the 
tion thereof ; Anithe ſaid A. B. baving bumbly pe- 
titioned and beſought 1 to grant ſuch an Order, We do 
therefore barely Order and give aur Cynſent that the, ſaid A. B. 
ſpall and may erect and ſet up. a Cottage for the Habitation 
F himſulf. and Family, n ſue: Place in the Waſte in the 
Pariſh of, Nc. aforeſaid, according to his Petition, and the 
Conſent-of the- ſaid C. T. In Witneſs, SW. 


* £ 
44 


Middleſex, ſſ. I UR gc. quod C. P. de M. in Com 
a + Þ pzed' Dcifloz. zo die jun, Inno Beg. 
ec. apud M. pzed' in Com' pꝛed' 

quoddam-Cotagium pz0 habitatione erexit # adtunc # 

ibidem per ſpacium decem Penſtum + amplius dict 


Statut. in hujuſmodi c 


contra pacem, Flo 4 


C.ountx⸗Court. 


YHeriff, Under-Sheriff, or Sheriff's Clerk, entring 


Peace, and he ſhall certify that Examination three 
Months afterwards into the Exchequer, and the Offen- 
der muſt pay 45s. to the King amd Proſecutor. 

Sheriff muſt iſſue Eſtreats out of the County-Court. 
Two Juſtices ( Qgorum unus) ſhall view them, and there 


muſt be two Parts, indented and ſealed by the two Ju- 


ltices, and Sheriff, and one of them muſt, remain with 
the Sheriff, 11 H. J. . 1, 15. Ro 7. 


To ty nt 
Cuſtoms 
dong XS MN 


Cotagium fic erec' pzo habitatione voluntarie ſuſtinuit, 
continuavit æ manutenuir ubi revera quatuoz acre terre 
menlurand' ſecundum fozmam Htatur' de libero Te- 
nemento ſuo cum dicto Cotagio continue occupand 
nunquam fuerunt adſeck vel aſfignat' contra fozmam = 
alu edit & pzovil. nec non 


Plaint in County-Court, in Abſence of the Plain- 
tiff, or his Attorney, or above one Plaint in one Cauſe, 
they or the Plaintiff may be examined by a Juſtice of 


; 
2 


1 
1 


A Inne Nas tr 15 

1 Cuffoms and Cuſlom⸗houte Officers, 
'| Voiade mugler s. 
; # {4 ; | 1 „ wy, | | | 1 | a | | | . 
| FOUSTOM is Duty paid to the King on the 
i \_ Impartation or Exportation of Merchandixe. 
i Ferfons.run- If any Perſon ſhall cauſe any Goods for which 
1% ning Goods. Cuftom is to be paid, to be landed or convey'd away 
B — without Entry made, and the Collectors of the Cy- 
= ſtoms agreed with; the chief Magiſtrate 'of the Port, 
1 or the Place next adjotning, may at any Time (within 
1 a Month after the Offence) iſſue out a Warrant for 
1 . any Perſon with the Aſſiſtance of a Conſtable, &:, 
„ to enter the Houſe in the Day - time, where the Good; 
5 88 are ſuſpedted to be concealed, and in Caſe of Re- 
1 ſiſtance to break open the Houſe, and ſeize the Goods. 
Wi | But there muſt be Information on Oath firſt given 
FB to the Magiſtrate, and if a Houſe be ſearched vrong- 
TH | fully, the Party ſhall recover full Damages and Cofts 
| i 3 againft ſuch Informer. 
ll, _ _ 5 If a Carman or other Perſon ſhall aſſiſt in taking 
'' running Goods VP landing, ſhipping, or carrying away any Goods, 
ll are to be pu- Cr. without Warrant, or an Officer of the Cuſtoms 
„ niſned. being preſent, and the Offence ſhall be proved by the 
* e Oath of two Witneſſes before the Juſtice of the Peace, 
1 ſuch Jnftice of Peace may commit ſuch Offender till 
* = he find Sureties for his good Behaviour, or be diſ- 
. charged by Order of the Lord Treaſurer, &c. and for 
= © the ſecond Offence to be committed for two Months, 


or till he pay 51. to the Sheriff for the Uſe of tho 

1 King, or be diſcharged as above. 13 & 14 Car. 2. c. 11. 

Perſons reſiſt- If any Perſon reſiſt, hinder, affront, or abuſc any 
7G 3 Officer of the Cuſtoms, or his Deputy, in the Execution 
3 punithed. of his Office, the Offender ſhall be committed by the 
next Juſtice, till the next Quarter-Sefſions, where he 
may be fined not exceeding 100 J. and he is to remain 
in Priſon *till diſcharged dy Order of the Exchequer, 
or diſcover the Perſon who 'employ'd him. 13 & 

FF ((( wil | 

()Ficers wa. Cuftom-houſe Officers ma 


www „„ ——— HH U re £65 


king falſs Certißeates of 


1 Cer- Goods that ſhould have been landed, ſhall loſe their 


Employment, forfeit 50 l. and ſuffer one Year's Im- 
priſonment ; and if any Officer belonging to the Cu- 

ſtoms takes any Bribe, or connive at any falſe Entry, 

he ſhall forfeit 1001. and be incapable of any Em- 

ployment, and the Perſon giving ſuch Bribe, ſhall for- 
Fir 507. Perſons counterfeiting or falſifying an y * 

tincate, 


— 


9 un A = 2. 8 
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which ſhall, be made for carryi 
| hibired Goods from Ships inwards, or for re · landing 1909 or under, 
Cerificate or Debenture Goods from Ships outwards, $4 b, erf. 


cuſtoms and Cullom⸗Houſe Ofkicers. 2859 
tificate,' Rerurn, Sc. or other Cuſtom-houſe Warrant, 
ſorfoit 100 J. and by 5 Geo. 1. cap. 11. Officers of the 
Cuſtoms making colluſive Seizures, forfeit: 3000 I. 

Captains and Maſters, &c. of Ships of War, with Captains of 
Goods brought from beyond Sea, ſhall not unload ſueh Men of War 
Wares into any Boat, Bottom, or 28 or lay on . 
Land till Entry thereof be made at the m- houſe, 
on penalty of 1001. 18614 Kr S411 31 | 

If any Officer of the Cuſtoms be hindred, 'wounded, Above eight 
or beaten in the Execution of his Office, by any Per- together retiſt-: 
ſons armed with Clubs, Or, to the Number of eight, ius Officer. to 


= 


or more, ſuch-Offenders ſhall be tranſported for any be ae 


Term not exceeding ſeven Years:; and if they return, 
they ſhall be guilty ot Felony, and have Execution 


| awarded againſt them. 6 Geo. 1. rap. 214. 


But if -ſueh Offender within two Months after 1 | 


| Offence, and before his Conviction, ſhall diſcover two 


or more of his Accomplices to the Commiſſioners of the 
Cuſtoms, .- ſo as they be convicted of the ſaid Of- 
ſence, the Diſcoverer ſhall have 40 J. for every Offen- 
der diſcover'd; and ſhall himſelt be diſcharged. t. 
Any other Perſon diſcovering, within three Months 


| sfrer the Offence, r. ſhalb have the like Reward of 


401. to be pai 


cap. 21. al OLD ei dien a 1 3 | Ok 
All Seizures of Veſſels of fifteen Tuns or under, Seiznres of 


d by the Caſhier of the Cuſtoms, 6 G. 1. 


uncuſtomed or. pro- Veſſels of 15 


ed by two Ju- 


Fe. ſhall be determined by any two Juſtices of the: giccs, 


Peace near the Place where the Seizure ſhall be made, 


| who are to iſſue out their Summons, give publick No- 
| tice, 8%, and their Judgments ſhall be final; and Ju- 


ſtices of Peace of London and Weſtminſter, have the like 
Power in determining ſuch Seizures as the Juſtices of 
any other Places. EY , | 
If any foreign Brandy, Sc. be imported into this Brandy im- 
Kingdom in any Veſſel of 40 Tons or under, (except mx} in 2 
cach Seaman two Callons) fuch Veſſel and the Brandy, Keſlel under 40 
or the Value thereof ſhall be forfeited. Boats, Pin- ogg — 
naces and Barges not belonging to the King, Mer- * 
chants Ships, or not licenſed by the Admiralty) made 
to row with more than four Oars in Middleſer, Surrey, 
Rent or Eſer, &*c. are alſo liable to Forfeiture, ald 
the Owners to a Penalty of 340 l. Stat. 88. 1. 0. 18. | 
No: Cuſtomer, Controller, Searcher, Surveyor of No „ 
Searchers, or their Clerks, Deputies, Miniſters, Factors, ele 
Servants ſhall have any Ship of their own, uſe Mer- bave Part ot a 
5 chandize, Ship. 


”? 


cuſtoms and Cuſtom-houte.Dticers; 


chandite,/ keep 4 Wharf, Inn or 'Tayern, or be 
Factor, Attorney, or Hoſt to a Merchant, in Pain of 


40 1. to be divided betwiat the 175 and: the Þ Proſecy. 


tor. z20 H. cap. Jr | 

In every Suit wherein of of ths: Cuſtoms, ar 

Perſons authorized to 2 xecution: the: At of 
| ng in Ai 


Navigation or others a d. ot them ſhall be 
proſecuted ; the 14 may plead the Genera Inte, and 
give this or che ſaid Act in Evidence. 


Perſons bin Any Perſtm entring a Claim) in a Court ee pro- 
ing Goods muſt hibited, ori uncuſtomed Good are — muſt 


ive Security 
0 pay Coſts. 


Officers muſt 


Swear to take 
no more than 


_ shyjr due Fer. 
Fo 


give Security in the Penalty: of 30 ,. to anſwer and 
pay Coſts occaſioned by auch, Claim, and in Default 
thereof the Goods fall. be tecovered. 8 Anh. c. 4. 


| Fees of Cuſtortishouſe Offierrs allowed by 12 Car. 2. 


2 ure continued till altered by Parliament. 
of Cuſtoms imberilling any Goods lodged 


in any 


21. 4 8} Hail 49 
A Officers of the Chſtonis ſhall take An- Outh be 
eng two Juſtices of Peace, that they will not receive 
cet _y ye other than their reſpedive 
Sa r Fees eſtabliſhed by Lan. 
And for . or refuſing to take the d Oath, 


mall forfeit their Office or Employment. 


The Perſons adminiſtring the ſaid: Oath) fall, cet- 


b tif thel ſame to the next General Quarter-Seſſions of 


5 the — the youre Ix thars'l os 3 


| Effox, ſſ. f 
s Majeſty's 7 That I. M. and S. C. ef N. fer 


5 Wat ue 3283 _ at. Yip Abt or > te it 4 


N ee Officer, 274 ith Mixtimus to 
fend the Offender to Gaol. | 


Hamar — ſurb — kc et me, 
C. D. of R. &e. being am ' Officer i 


2 


fail, Teomen, did lately with Fut of Arm reſiſt the ſail 


L. M. an 8. C. and 10 deliv 


in the Execution ſ 
fore in H Majeſty's Nan 
Kc. to apprebend the ſis 
: them to the, Neeber of tht 
common Gaol in the ſaid County," together -<vith- 2 Wat- 
rant; bireby alſo commanding you ube ſaid: Kosper to tai! 
into your Cuſtody the ſaid L. M. and 2 aud than un ſy 

ny, until the next Quarters Sefſopsy © @vbich ſhall'be bela 


C. D. at F. in your County, being 
bis ſaid Office * Theſe are ther 
to command you the Conflable' 


10 


Ware houſe in his Cuſtody, forfeit. double the 
Value to the Fug n r 


TD T 7 


W 


| Liquors's And the ſaid 


cuſtoms and Cuſtom⸗houte Officers. 


lle me, County x. there to be puniſped according mm the Statute 


* ee * 


8 4 


A Warrant to Search e Goth" (for which 


Cuſtom ought. to be paid) which are pri- 


vately conveyed pooh and concealed, 

' 14 4 IL & ; 106 
* D. N. of, Ke. Gent. hath this Day made In- 
footer on Oath before me T. C. 275 one of Hi His 
"Zuſtices of the Peace far this County "That on; 
laſt oy about the Hour of _ at Night, N. "ſaw S. N 
&c. land at the Ke 4 15 from os Ship called, Ke 
lately arrived from "Nants' in France,” two Cask; of Liquor 


gs ny oy Kane FEE IE 


187 


13 & r4 Car. 4. 
cap. 11. 


about the Size of Quarter Barrels, and convey them to bis 


Houſe ſituate in, &. aforeſaid, ard abe ſaid D. N. "_ 
ſearched the Cuſtom bouſe Books,' and finding nd Ent 
of the \ſaid Barrels of Liquor, or any ras bs 


With 
the Colleckor for the Cu ſtom thereof : And the ſaid 8. N. be- 
ing no aways concerned n, or otherwiſe in 


having produced a Witneſs to 
3 that he drank Brandy and Red Wine on, &c. laſt at 
the blouſe ef the ſaid S. N. obo bath proved the ſame ac- 


#- » ” 4 % 
+ 


pingy ; beach being conſidered; therd is goed Reaſm „ 


ſchher That the (ſaid 5. 99 — 


Liquors for which 


Dutit hte: payable to the Crown, with Intent t6' dean His | 


Majeſty,” ' contrary to an Act of 3323 in that Caſe 
made: Theſe are therefore to command you 10 
D. N. in the entring of the Houſa, and to enter witb bins 
into the Honſe of the ſaid 8. N. and ſearob for the ſaid 
Rarrels of Liquor, ort any: arbhen Foreign: Liquors 'for vbich 
Cuſtom ought to be paid, which may be concealed there ;' and 


you do ſeize the 1 as n Gene 


WO od 0: 


aſſiſt the ſaid 


in Caſe: you meet with; h Reſiſtance, thats 1 ey do enter the 
| ſaid Houſe n oor 


A Warrant, 0 an Offender aſfſting = 


the Landing Goods, and carryiog chem 

et without paying Quſtonmn. 
10 110) to Mus! 

Blons — bes Complaint hath been rhade' unto mes 

that A. S. of, &. bath latel ly aſſif ſted in the 

Landing an Carrying away. ſeveral Goods at M. in the ſaid 

County, fer evhich! @ certain Duty avas due, ani pay able to 

His. Majeſty, which avas. not paid: And whereas it appear- 

war unto me, upon the Examination of, &. and Tk 

bat 


Two Wir- 


neſſes, 13 & 


14Car. 2. c. 11. 


Deer ⸗ S tealing- 
Thit be the fail A. S. had not any Wairkne for bis J. 4, 
ing ;. and that be had not given Notice thereof to any 

beer 


the Cuſtoms ; and that no ſuch Officer was there 

Theſe are therefore in H's Majeſty's Name to command 50 
to apprehend. the ſaid A. S. and bring bim before me, or ſon 
other Fuſtice of the Peace for this County, to anſaer the 
Premiſes. And bereof fail not. Given, __— 


Jin iq i 
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chaſe Deer without Licenſe of the Owner, mutt 
”" ſuffer three Months Impriſonment, and be bound 
to good Behaviour for ſeven Years, beſides'treble Da 
mages to Party grie ved. Offender making Acknov- 
| ledgment and Satisfaction in Seſſions to Party griered, 
Way ihe retold.” 1:5 hin yarn T3 rh A” 
z h. 1. c.13, By 3 Fac. 1. c. 13. Any Man convifted in the Sefl- 
1 ons of unlawful chaſing or killing any Deer, ſhall pay 
_ treble Damages to the Party grieved. By Stat. 7 Fa. 
. 13. the Party might at his Choice have treble Da- 
mages, or 10 J. in lieu thereof, and the Offender is to 
ſuffer three Months Impriſonment ; and afterwards to 
remain in Priſon till he found Sureties for his good 
Behaviour for ſeven Years. But the Party being ſa- 
tified; the Juſtices in Seſſions might releaſe the good 
Behayioun id oo ohm 5s, | Uh re 
13 Car.2.c,10, By Stat. 13 Car. 2. c. 10. not only for courſing and 
killing, but hurting or taking away Deer in any 
Ground where Deer are kept, the Forfeiture: is 200 
one Moiety to the Informer, the other to the Owner 
Proſecution muſt be in fix Months by Confeſſion, 
or one Witneſs on Oath before one Juſtice, refuſing 
to pay, and for want of Diſtreſs, to be committed to 
the Houſe of Correction for fix Months, or Gaol, for 
A & Year, muſt give Security for good Behaviour for 4 
The Offence muſt be againſt the Conſent of the 


5 Eliz. c. 11. B. Stat. 3 Elz. 6. 11. Entring any Park to kill or 


+ * 8 0 


Owner, or the Perſon intruſted to keep the Deer; and 


_ thoſe who are aiding and aſſiſting therein, incur the 


ſame Puniſhment. CINE 
IN 7 7 By 


a — . 
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By 3 & 4 N. AA. c. 10. tis 201. Penalty for; & 4 W. c 
courſing or hunting Deer, and for taking in Toils, M. c. io. 
killing and wounding Deer, 30 J. for every Deer ſo ; 
taken, killed or wounded, to be divided between Owner, 

Poor; and Informer. Proſecution within a Year before ö 
one Juſtice, Conviction by Confeſſion, or one Witneſs | 
upon Oath, or b Verdict, Sc. on Indictment before 

a Judge of Gaol- delivery; to be levied by Diſtreſs and 

Sale, by Warrant from one Juſtice of the County 

where the Fa& was done, or the Offender taken, for 

want to be committed for a Year, and ſtand in the 

pillory an Hour on a Market-day in a Town next 

adjoyning to, c. Conſtable may by Warrant from 

one Juſtice ſearch Houſes, Sc. for Veniſon, Deer- 

Skins or Toils ; and if any found, Party not giving a 

2001 Account how he came by them, ſhall be liable 

to the ſame Penalties as for killing Decr. Conſtable 

muſt not keep the Offender in Cuſtody above two 

Days ff 6 bf: 1 ” th | 

NB. By 5 Eliz. c. 21. 3 Fac. I. c. 13. & Fac. 1, 
< 13. Perſons killing or chafing Deer in the Day- time, 
as well as the Night, are liable as aforeſaid. 5 75 
Alſo by the ſaid Statutes, Impriſonment muſt be 
continued if Offender can't find Sureties for his good 
Behaviour, as aforeſaid, _ n 


e 


by 3 4H & M. c. 10. If any Perſon in the f 
7 Night-rime pull down or deſtroy the Pales or Walls of iN 
y any Park, Foreſt, &c. or other Ground incloſed, nr 
0 where Red or Fallow Deer are kept, he ſhall ſutter 1 
0 three Months Impriſonment. Tas , Ul 
d One Pennoyer was convicted upon the Statute of Deer. Pennoyer's i 
i ſtealing, and it appearing by the Conviction that the Caſe. 1 
d Deer were not in a Place incloſed, upon Motion the 1 
Cenviction was quaſhed. Mich. 9 W. 3. B. R. Rex ver. | 
d % nd neo 0 18 +} 
y The Defendant was convicted at the Seſſions, and 
1 fined for Deer ſtealing, and a Writ of Error was 
er brought in B. R. and the Court was moved, that 
the Offender might be bailed till the Errors ſhould 
n, be determined; but it was denied, becauſe he was in 
8 Execution for a Fine. Sid. 286. . 
to If a Gentleman licenſe another to chaſe in his | jcenfe eg. 
or Park, ſuch a Perſon cannot bring others with him to renes only ro 
a hunt there, without particular Words in the Licenſe, thoſe mention- 
and a Parker and Keeper may not liceuſe any one to d. 
« hunt in his Maſter's Park. 
5 


None ſhall keep Deer-hays, or Buck Stalls, nor „ , hy 
all ſtalk with Buſh any Deer, except in his own — BG IN 
; 9 | Park, 


— 
races 
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Park, Cc. under Penalty of 46s: per Month for kee 


5 Geo. 1. c 15. 


move Conviction, Sc. unleſs the Party convicted, 


in Default thereof, it ſhall be lawful for the ſaid u- 


Pirocedendo had been granted. Perſons convicted ſhall, 

before diſcharged our of Cuſtody, become bound to 
' Perſons againſt whom Offence committed, in 50 U. for 
er on Refuſai ſhall be ſent to Gaol till 


killing or raking any Red or Fallow Deer, or aid- 
ing therein without Owners conſent, forfeit 50 /. for 


ſuch Sureties as Juſtice ſhall approve of in the Sum 


the Forfeitures due by ſuch Conviction, to be diftri- 


Con viction, as if no Certiorari had been awarded: And 
after Confirmation of Conviction upon the ſaid Statute 
by any ſuperior Court, and delivering the Rule to 


 &4W.& Al. c. Io. and Parties convicted by this Stat. 
liable to Penalties and Forfeitures in the ſaid Statute. 
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ing ſuch Deer-hays, &c. and 10 J. for ſtalking. 5 
Iwo Juſtiees in Seſſions may examine the Offender, 
and commit him *rill he pay the Forfeiture, of which 
the Juſtices are to have the tenth Part. 19 HH. . 
cap. 11. | n 

55 3 Fac. 1. cap. 13. he who keeps a Gun to kill 
Deer, not having 40 s. per Ann. in Lands, or 200 l. in 
Goods, any Perſon having 100 J. per Ann. may take 
away the Gun and keep it. „ 

No Certiorari to be allowed to Deer Stealers to re- 


ſhall before the Allowance of ſuch Certiorari, and at 
the ſame Time, that Security is given for Payment of 
Cofts and Damages to the Proſecutor, become alſo 
bound to the Juſtice before whom convicted, with 


of 60 1. for each Offence, with Condition to proſeeute 
ſuch Certiorari with Effect, and to pay the ſaid Juſtice 


buted as the ſaid Statute dire&s, or to render the Per- 
ſon convidted to the ſaid Juſtice within a Month after 
Conviction confirmed, or a Procedendo granted. And 


ſtice, or all other Perſons whatſoever to execute ſuch 


the ſaid Juſtice of Conviction fo confirmed, ſuch Ju- 
ſtice may then proceed againſt the Offender, as if a 


ond given. Penalties to be diſtributed as by Star. of; 


But nothing in this Ad ſhall repeal any former 
Laws for Puniſhment of Deer-ſtealing, and where any 
Ottender is puniſhed by this Act, he ſhall not be pro- 
lecuted by any other Law. 5 Geo. 1. c. 117. 
Keepers of Foreſts, Parks, Ec. being convicted for 


every Deer, to be levied on Goods and Chattels, by 
Diſtreſs, to be diſtributed as Forfeitures in the laid 


Statute are to be diſtributed, for want of Imprilon- 


ment for three Years without Bail, Cc. Set in the 
th 4 Pillory 


aa << T 1 
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Pillory two Hours on Market-day, by chief or undet 
Officers of the Town. Perſons pulling down, Sc. Park- 


y Oath of one Witneſs, before one Juſtice, ſhall be 
ſubje& to the ſame Penalries in the ſaid Statute, as for 
killing Deer. 9 G. I, c. 28. , d . _ * = 

By 5 Geo. c. 28. Perſons entring into any Park, Ec. 
and wilfully wounding or killing ay Deer without 
Conſent of the Owner, or Perſon intruſted with the 
Park, Sc. or being aiding and aſſiſting in commiiting 


ſuch Offence, being indifted before any Judge or ü- 
ſtices of Gaol-Delivery, and by Verdict or Confeflion 


ales, Sc. in the Night, or by Day, being convicted 


| convicted, ſhall be ſent ro ſome Plantation in America 
| for ſeven Years, by Order of Court to be conveyed 
| to FRY who ſhall contra& for Tranſportation, '5 
| Ges. c. 28. 11 F 
; y Stat. 8 Geo. c. 18. When ever any Perſon ſhall for 
5 any Offence committed againſt any Law in Being, for 
f the better Preſervation of the Game, be liable to a 
: Penalty upon ConviCtion, before a Juſtice of Peace, 
. it ſhall be lawful to proceed to recover the ſaid Pe- 
] nalty, either by Information and Convictioñ before a 
A Juſtice of Peace, or to ſue for the ſame by Action of 
h Debt in any Court of Record, and the Plaintiff ſhall. 
4 we % OT one e, i. 
e But the Suits and Actions to be brought are to be 
0 commenced before the End of the next Term after the 
u- | Offence committed; and there muſt not be a double or 
a ſecond Proſecution, one on this Law, and another on 
U the Laws already in Being 4 
to A Juſtice at Diſcretion may either grant, or not 
or grant his Warrant to ſearch. for Deer ſtolen, or for 
ill r F 5 
f 3 Note, That by 3 4 W. N. c. 10. All Owners of 
at, Deer kept in any  incloſed Grounds, and all Perſons 
te. acting under them, may oppoſe and reſiſt Offenders, 
er and be thereby indemnified for ſo doing, as well as 
ny if the Fact had been committed within any ancient 
ro- Foreſt, Chaſe or Park. And all Perſons for putting 

| that Act in Execution may plead the ani Iſſue, 
for and give the ſpecial Matter in Evidence, And no 
lic Offender puniſhed by 3 & 4 W. M. c. 10 ſhall be pro- 
tor ſecuted on Stat. 1 H. 7. c. 7. or 5 Eliz. c. 21. or 3 Ja. 
by 1. 6. 13, or 13 Car. 2. c. 10. or on any other Statute 
aid for the ſame Offence, „ 
ſon- 9 | 
the 
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Penalty of By Stat. 9 G. 1. c. 28. Entring into a Park, or Pad. 


is Tranſporta- Fallow Deer there, without the Conſent of the Owner, 
tion. or Perſon entruſted with the Cuſtody of the Park, or 


ca < Ce 4 +4 0 w_ _— OE PN * 
— OI —— — —ů — Re 
= 4 


x : A * 8 Ne: L p as . * 7 
3 . 2 Ro. WF... e - . 
I e e e r r TOs r IE . 28 dimer RT rr. — 
. . ws ety * NN . * 1 * : ; a . . 
. ob ä . h — 4 1 1 YI : 


292 LE Deer⸗Stealing. | 


wounding or dock, or other encloſed Ground, where Deer are uſually 


gra Nor lhe kept, and wilfully wounding, or killing any Red or 


5 ſhall be aiding therein, and being indicted and con— 
3 victed thereof by Verdict, or by his own Confeſſion, 
ſhall be tranſported for ſeven Years, and the Court 
may make over ſuch Offender to the Uſe of any Perſon 
who will contract for the Performance of his Tram- 
1 . 1 RY 
Nat pr. ducing If any Veniſon, or Skin of a Deer ſhall be found in 
Parry 1 whom the Cuftody of any Perſon, and it ſhall appear that 
des: ag '* ſuch Perſon bought it of one who might be juſtly ſuſ- 
vugh” is a2 | | | 

Conviction. pedted to have unlawfully come by the ſame, and does 
not produce the Party of whom he bought it, or prove 
on Oath the Name and Place of Abode of ſuch Party, 
then the Perſon who bought ir ſhall be convided of 
ſuch Offence by one or more Juſtices of the Peace, and 
ſhall be ſubject to the Penalties inflicted for killing 

Deer, by the At 3& 4 N. & Mc 10. 
This AR at firſt was to continue in Force for three 
Years, from i Fune, 1723, and from thence to the End 
of the then next Seſſion, but was by 12 G. 1. continued 
from the Expiration thereof for the Space of fire 
Years, and from thence to the End of the then ner 


= 


SGeſſion of Parliament. ee 
Caſes of Deer- Upon a Certiorari on a Conviction for Deer: ſtealing 
Stealing. it was objected, that it appeared to be a Year after the 
Day of the Information; but adjudg'd that 'tis good, 
becauſe tis not from the Conviction, but from the 
Information, that the Time is to be computed ; for i 
the Information is in due Time, the Conviction may 
be at any Time afterwards, and the Penalty need no. 
be Liſtribured by the Conviction, (viz.) 10]. to the It: 
former, 10]. to the Party grieved, and 101 to the 
Poor; for the Judgment in ſuch Caſes ſeldom makes i 
Diſtribution, 'tis enough to ſay, that Convictus eft © 
feorifaciat zo l. juxta ſermam Stat. 1 Salk. 381. | 
Penalty of pul. Any Perſon pulling down, or cauling to be pull 


=_— Feit. 2 EO 


ling down down, a Pale or Pales, or Wall of any Park, or | 
| Palcs o Wall cloſed Place wherg Red or Fallow Deer are kept, ve 
of a Park. Without the Conſent of the Owner, and being con. me 
vidted thereof by his own Confeſſion, or Oath of one fer 

Wirneſs, before one Juſtice of the County where the | 

| Offence was done, ſhall be ſubje& to the Forfeiture: . au. 


und Penalties by this AQ for the killing one * 
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i; the ſame Manner as if he had been convided 
A Defendant ſued for putting this Ad, or 3 f 4 Nefendantmay 
. e. 10. in Execution, may plead the Generallſſue, and Ped Gencial 
:ve the Acts and Special Matter in Evidence; and if © 

e recover, ſhall have treble Coſts, to be recovered as 
| any other Colts are. 

There were two Perſons convicted for Deer-Stcaling, 
and Judgment was given that each of them ſhou'd 
forfeit 301, and this being removed into B. R. it was 
objekted, that there ought to be but one 301. forfeired ; 
but adjudg'd that the Forfeiture is not in Na ure of a 
Fatisfaction to the Party grieved, bur as a Puniſhment 
to the Offender, and the Words of the Statute are, 
that they ſhall re ſpectively forfeit ; and Crimes are 
ſeveral, tho' Debts are joint. 5 | | 

Any Juſtice of the Peace may iſſue his Warrant to Any [oſtice | 
any Conſtable, Headborough, or other Peace-Officers, may flue his 2 
to enter into any Houſe to ſearch for Veniſon ſtolen, Van 10 — 
contrary to the Statutes againſt Deer Stealers, in ſuch N ſtolen 
manner as he may iſſue his Warrant to ſearch for ſtolen . 

if any Perſon ſhall apprehend, or cauſe to be con- Perſon killed or 
victed any of the Offenders above mentioned, and w-wdd in 
ſhall be killed or wounded, ſo as to loſe an Eye, or the bug ewe, 
Le ot any Limb, in apprehending gr cadeavquring e 8 
to apprehend ſuch Offenders, on Proof thereof at the be paicl by The 
General Quarter-$eſhons for the County, Cc. where Sheriff. 
the Offence was committed, the Juſtices ſhall give a 
Certificate thereof to the Perſon ſo wounded, or the 
| Executors, &c, of the Party ſo killed, which ſhall in- 
| title them to receive of the Sheriff of the County 5-1. 
to be allow d the Sheriff in paſſing his Accounts, which 

531. the Sheriff. is required to pay within zo Days from 
the Day on which the Certificate ſhall be ſhewn him, 
on the Forfeiture of 10 J. to the Perſon to whom the 
Certificate is given, for which 107. as well as the 50. 
luch Perſon may bring his Action upon the Caſe againſt 
1 as for Money had and e to his 


Any Proſeention for any Offence againſt the Statute 
S 4 V. & M. c. 10. for the more effed ual Diſco- 
| very and Puniſhment of Deer ſtealers, ſhall be com- 
menced within three Years from the Time of the Of- 
fence committed, but not after. 
Every Offence againſt. this Act may be enquir'd of, Offences triat je 
and tried in any County in England, as if. the Fact had in any County 
i U 3 | 5 Es been in England. 
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been therein committed; but no Attainder for any of 

= the Offences made Felony by this AR, ſhall malls any 

Corruption of -Blood, Lofs o Dower, or Forfeiture 00 
Lands or Tenements, Goods or Chittels. | 


This Ad ſhall be openly read a Dy. every Quarter- 
| Seſſions, and 0 very Lebe *. Law. why 


1 | os 1 Warrant for a Buck. 


1 PON Sip bt bare, of * 70 Eu and deliver . 
1 Fa 0 ]. S. E one fat wu; this Ne, for ephich - 
4 5 s ſpal be 1222 Warrant. 

N 1 oi A Wairank to Abrede. a peilon ae unlawful 
it 8 ber and courling of Deer, | 
1 N rde, . Heree _ laint has.. been made unto mt 
| | me On — mn 13 Kb. . to the Honour. 
r Als C. LG by A B. of, and upon, Kc, 
" = laſt paſt, did auh 4% "and bunt ſeveral Deer in 
az. the Park of the ſaid C. T W. itunte, &c. contrary 1 
"148 OO the Af of Parlianient in thut Caſe made: Theſe are thin: 


145 fore to require you u on Sight hereof, to apprebend the ſail 
=. | As. B. and to bring him before me, or ſome other of His Mz 
"ih jeſty's Ju ſtices of the Pea.e 1 this N to anſwer the 
1:8 Chic 0 Given, Ec. | 


* 4 ” - 
EPR, * 


1 
5 5 ; | 
ſi; | A wattant F "ry a petlot! for deals Dezt 
1:18 y We as the act i is. 
0 | 
| ts 8 3 & 4 W. & bes * Wa bath to ul any wy 2 mt, 
1  M. c. 10. one WY that ounty afore ail, 
A | 4 Jukat, did on the 10th of October 25 11 unlawfully courſe (# 
„ 1 as the Fatt is) one Faſfotb Dea in the Park of, &c. tun 
7H To Bis Con ent, or 155 Perſon intru 2 with the keeping thereof, 
, [| 1 contrary % the Statine in that "ade hind | oviaed : 
WW. 1 4 ave ies" in His * 7 . Mims, 70 fy oy 10 
Wo. uy by Diſtreſs and Sale of th 25 of F the ſaid A: 
| For eve Ocer Sik 55 201. Which"Yaid Sum 7 is fo Hed by him, bay ter 
| AY 30h. viffel ad me for 12 ſaid Offente 4 0 that you pay en ps 
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third Part thereof to M. N. <vho informed me of the ſaid 


Offence ; and \another_ third Part unto the _Church-wwardens or 
Overſeers of the Poor of the P ariſh of L. where the ſaid Of- 
fence was committed, for the Uſe of the Poor of the ſaid Pa- 
riſh ; and the other Part thereof to J. S. the Owner of the 
ſaid Deer ; and if no Diſtreſs can be found and taken, that 
then you certify the ſame to me. Given, &. 


Commitment for want of Diſtreſs. 


Eſſex, fl, Hereas | you" the Conſtable, & e. were 

125 Y lately required, by Warrant under my 
Hand and Seal, to levy the Sum of 201. by Diſtreſs and 
Sale of the Goods of A. B. of M. &c. by bim forfeited for 
an Offence, which be committed againſt the Form of the Sta- 
tute made in the third and fourth Years of the late King W. 
& Q. M. intitled (An AQ, Sc.) And whereas I bate 


been ertiſtſed by you, That you cannot find a ſufficient B. 


frreſs to be taken of the Goods and Chattels of the ſaid A. B. 


* . 


for the Offence aforefaid : Theſe ave therefore in His Ma- 
j*fty's Name, to require you to apprehend the ſaid A. B. and 


| to convey him ſafely to the Gaol of the ſaid Connty, and de- 
liver him to the Keeper thereof, together with this my War- 
rant for pour ſo doing : Requiring alſo you the aſoreſani 
Keeper to take into your Cuſtody the ſaid: A. B. and bim ſafe- 
| by to keep for the Space of ane whole Tear next enſuing and 


| that you then deliver him to the «bief Offictr of K. being the | 


Town next adjoining fo the Place where the Offence cas 
committed, | or | ſome of his. under Officers, together wwith 
this Precept, abo are bereby required to, ſet the ſaid A. B. 
in the — the ſaid Town, on ſome Market Day, for 
the Space of one Hour : And bereof fail nat, as you will ſeve- 
rally anſever the contrary at your reſpeFive Perils. Given, Ec. 


The like Warrant mutatis mutandis,, to levy zol. far 


taking in Toils, and the like Commitment for want of 


x - 
o 4 * * 1 


* 


Ditreßß, or againſt aiding and aſſiſting. 
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A Warrant to make a Search for ſtolen Veni. 
ſon, and to enter Houſes of ſuſpeaed 
Perſons. Hams opt 
Eſſex, if. XI Hereas T. C. of; &c. bas this Day mat 
| Complaint unto me, that ſeveral Falls 


8 | Deer have been lately unlauſully hunted, killed and carried 
br away by Perſons unknown, in and from the Park of, &, 


„ And that ſeveral Deer- Skins have been lately ſeen in jon 
„ Pariſh, particularly in the Houſe of T. P. Labourer : The 
_ | 2 are therefore in his Majefly's Name, to 7 you to en- 
4 * ter into, and Search the Houſe of the ſaid T. P. and int; 
778 the Houſes, Out-houſes, Yaris, and other Places of ſuch other 
i 1 | ä in the Pariſh hom you ſhall juſtly ſuſpect, or be in- 
4 il formed to bave any Veniſon or Skins of Deer, and to have un- 
"FI lawſully come by the ſame; and if you ſpall find any ſud 


| 
1 I then you ſhall apprebend the Perſons in coboſe Paſſeſſon tle 
|; 13 ſame ſhall be found, and bring them before me, or ſome other 
1 5 Fuſtice of the Pea e for this Couniy, to be proceeded againſt ac- 
| 1 | drain 0 Law. | Give, d ]ĩ?ivͤ“f 


A Warrant to levy the 30. for not giving 


or Skins. 


Eſſex, ſſ. XI Herea A. B. of E. hath this preſent Day 
| VVV been duly convicted before me, by not giving 
| good Account tv me, how be came by certain Pieces of Veni. 
fon, which upon Search were found in his Houſe, in-the Pa. 
riſh of E. Ec. and not being able to produce the Party if 
cw hom he bougbt the ſame, or ſome cvedible Witneſs, to male 
Oath of the Sale thereof to bim; ſo that be hath forfeited ile 
Sum of 301. according to the Frm of the Statute in that 
Caſe made and provided: Theſe are therefore to require yo# 
| forthwith to levy the ſaid 30 l. ſo forfeited at aforeſald, 
Diſtreſs and Sale of the Goods and Chattels, of the ſaid AB 
and that you pay one'third Part thereof; ut prius. 
Fe , Wi tix bt3 of „ 5 * 


| Note ; before any Certiorari ſhall be allowed, the Of 
4 fender muſt give Bond to the Proſecutor to pay full 
1 Coſts, within a Month after Conviction confirmed, 0! 
1 2 procedendo allowed; theſe Coſts are to be aſcertaines 
| i a „ Se 1904 YE 
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an Account how he came by ſuch Veniſon, 


rng 


Deer⸗Stealin J. 29 7 


The Condition of the Bond. 
HE Condition of this Obligation is ſuch, That Noverint uni. 
Whereas the above 71 A. B. was lately convict- ay Gags dre, 
ed before F. C. Eſq; one of His Majeſty's Fu ces of the 1 ere mu 
Pea e for the County aforeſaid, at the 2 4 of L 3 5 — 28 5 
above-named, for that he the ſaid A. B. had ſeveral Pieces ſuſtice ſhall 
of Veniſon and Deer Skins found in bis Houſe in E. &c. And approve. The 
not being able ts give a good Account how he came by the Condition of 
ſame, in ſu.b Manner as is required by a Statute in that Caſe the laid Boud. 


1 


made and provided: And whereas the ſaid A. B. bath ob- 
tained a Writ of Certiorari to remove the ſaid Convidion, 
and the Proceeding, thereon into his 4 %%, Court of King's 
Bench at Weſtminſter. If thereſ.re the ſaid” A. E. ſhall 
pay, or cauſe to be paid unto the ſaid S. T. bis full Coſts to 
be aſcertained upon the Oath of the ſaid S. T. which be ſhall 
ſuſtain in amy Wiſe concerning the Proſecution of the ſaid Cen- 
vition, <within one Month after the ſame ſhall be confirmed, 
or a Whit of Procedendo ſhall be allowed thereon by the 
Court, that then this Obligation ſhall be void. 

A Commitment for pulling down Pales or 
FVV 5 


IIY Hereas P. Q. of, &c. has made Oath before me,; & 4 W. & 
That F. G. of your Pariſ» did on, & c. laſt in the M. cip 10. 

Night time pull down and deſtroy ſeveral Pales, or a large 3 eee im- 
Quantity of Wall belonging to the Park ef S. G. I., &c. in e Ban 
| the County aforeſaid, Eſq; contrary to an Af of Parliament 25 
in that Caſe made: Theſe are therefore in his Majeſly's 

Name, to Command you to apprehend the ſaid F. G. ana to 

convey him to the Gaol of, &. aforeſaid, and deliver bim to 

| tbe Keeper thereof with this Warrant: Hereby requiring you 

the ſaid Keeper, to take the ſaid F. G. into your Cuſtody, 

and him ſafely to keep for the Space of three Months «without 

Bail, according to the Directions of the Statutes made for 

Juniſbing ſuch Offen es. Given, Ec. | 2 


Deer in Park ſhall go to the Heir, not to the Oxen 20. 
Excentor, d c OTE | 1 2 Leonard 222, 
Waſte cannot be affigned for killing Deer, except he 
B's nk errno e e 

A Perſon, lending his Dogs to kill Deer in a Park, 
and Horſes to hunt and carry it away, is aiding 
and aſſiſting therein, within the Starute of 3 & 4 
H. & M. c. 10, though he be not aQtyally preſent. 
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Piſſenters ex- 


empted from 


Penalties by 
1 


| was good, becauſe the Record can't be ſent back again 
to the Juſtices ; and as B. R. have Power to confirm 


Diſtreſs ; and where the Law gives a Diſtreſs for a pub: 


fl ver T ſhall not pretend to determine ir; but all 
_ Government. © 


and thoſe who oppoſed. that (Intereſt in civil Affair, 


Deer⸗ Stealing. Diſſenters, 


A Juſtice of Peace entred into a Glover's Houle, and 
finding a Deer-Skin, ask'd him how he came by it, 
who told him that he bought it of R. G. and he not 
giving a good Account how he came by it, the Juſtice 
convicted him, and held good. 

Convyiction of Deer Stealing was affirm'd in B. R. 
whereupon a Levari Facias was awarded to the Sherif, 
who levied and fold the Goods; adjudged that the Sale 


the Conviction, by Conſequence they have Power to 
award Execution, which muſt be to the Sheriff whoi; 
their Officer, and not to the Conſtable ; and it muſt be 
by Levari Facias, becauſe the Words of the Statute are, 
that the Offender ſhall forfeit, &c, to be levied by 


lick Benefit, the Officer may ell, 1 Salk. 379. 
Deodand. Vid. Caſual Death, 


* 1 


Diſſenters. 
XII Hether it be for the publick Good to ſuffer mor 
than one Religion in a Country, has been ver 


Religions, and all Governments in the World, agree 
not to have two Religions in the Adminiſtration of the 


In this View the Clergy of the Chureb of Ensslin, 
have generally ſtood firm to the Intereſt of the Crown, 


have always cheriſhed the other Party, amuling be 
Word with the Notion of a tender Conſcience, while 
ſome leading and deſigning Perſons have by fly Inf 
nuations and Artifices laboured to make both Parties 
Tools by Turns, in order to make way for their ov 
private Advancement. 


b - / 


So that about the Time of the Revolution, the cun- 
ning Men on both ſides beginning to underſtand one 
another, a Law was made, Anno 1 W. & M. c. 18. that 
neither the Statutes of 1 Eliz. c 2. 23 Eliz. 6. 1. not 


3 Fa. I. c. 4. ſhould extend to Perſons diſſenting from 


the Church, who muſt ſubſcribe the Declaration men- 
Rogen in the Stat. of 30 Car, 2. c. 1, and take the 
)aths. * ron ha 


NB. 


M. B. this Act of 1 V. MI. c. 18. does not extend 
to Atheiſts, Deiſts, Jews, &c. or to any Perſon denying 
the Trinity. | ein LY | 
Theſe Oaths and Stbſcriptions muſt he adminiſtred Oathe, &c. ta 
and taken in the Quarter Seſſions; and thoſe who be taken 1 
take the Oaths muſt pay 6 d. for regiſtring, and 6 d, -— apt . 
for a Certificate, After which they ſhall not be liable 
to the Penalties of 35 Eliz. c-1.\& 23 Car. 2. c. 1- nor 
de proſecuted in any Eeeleſſaſtieal Court for Non-con- 
formity. . But then they muſt not hold their Meetings 
in Places with Doors locked, barrcd, or bolted, nor Meetings not 
until their Place of Worſhip is certifyed to the Biſhop to be kept 
of the Dioceſe, or to the Arch-deacon, or to the Julti- . 28 
ces at Quarter -Seſſions, and regiſtred there, and they 
have a Certificate thereof. 4 | FT 


When their Preachers. have taken the Qaths and 
ſubſcribed the Declaration at the Quarter-Seſſions 
where they live, they ſhall not be liable to the Pe- 
nalties in the Stat. of 17 Car. 2. c. 2. nor to the Pe- 
nalties in 22 Car. 2. c. 1. nor to thoſe mentioned in 
13 & 14 Car. 2. 1. 0 | | 
| But then theſe Preachers muſt declare their Appro- 
| bation, and ſubſcribe the Articles of Religion, except 
Part of the zoth Article, and except the 34, 35.69 36 
| Artieles. Preachers thus | qualified, ſhall not ierve on 
Juries, and ſhall be exempt from Pariſh Offices. 
And all other Diſſenters, if choſe to Pariſh Offices, 
| may execute it by a Deputy. 1 . . 
If any Perſon diſturb them in preaching, he ſhall P rſons diſtur- 
find Sureties to be bound with himſelf in a Recogni- bins Freachers, 
zance of 50 J. to appear at the Seffions, and being con- 
vidted there, ſhall forfeit 20 J. to the King. 

If he will not find Sureties, he ſhall be committed te 


C 


Prifon till next Seſſions. | 

The Proof muſt be by two Witneſſes on Oath hef:re 
one ue 072097 $075” 15 ban:ifl 
If Anabaptiſt Preachers ſubſcribe the Articles of vn ” \C.ribe 
Religion, except that Part of the 27th Article which the Articles of 
relates to Infant Baptiſm, and ſhall rake the Oaths, Religion, ex- 
and make, and ſubſcribe the Declaration, then they cept, &. 
ſhall enjoy the ſame Advantages with other Diſſenting 
FRONTS ü 4 
Any juſtice of Peace may require a Diſſenter to 
make and fubfſeribe the ſkid Declaration, and to take 
the uforeſaid Oaths; but becauſe there are Nome Per- 
fons who ſeruple to take aby Oath, therefore Proviſi- 
on is made to exempt them from the Penalties afore- 
aid; if they make and ſubſeribe the faid 639 

and 
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N-claratin"s, 
c. muſt be 
recorded at 

Quaꝛrter- Seſſi- 


O1¹5. 


perſons ſcru- 
pling to take 
an Oath, &c. 


Muſt produce 
Protettant Wit- 
neſles. or a 
Certificate un- 
der the Hands 
of tour, &c. 
And likewiſe 

a Certificate 
under the 
Hands of {i 


&C. 


| © poſed or murdered by th! 
And I do declare, That no Rreipn Prince, Perſon, Prelate, 


* Furiſdiftion, Superiority,” Pre-eminence, 


S a 8a „ 


Diſſenters. 
and likewiſe the Declaration of Fidelity and Profeſſion 


The Declaration of Fidelity. 


A. B. do ſincerely promiſe, and ſolemnly declare beſo 
1 God, and the World, that I will be true and faithful u 
King George. And I do folemnly profeſs and declar,, 
* That I ds from my Heart, Abhor, Deteſt, and Renoun;e 
* as Impious and Heretical, that damnable Doctrine and Po- 
* ſition, "That Prin gs | excommunicated or deprived by thy 
Pope, or any Authority of the See of Rome, may be de. 
their Subjefts, or any other whatſoever ; 


© State, or Potentate hath, or ought to have any Powe, 
. 


* 


They muſt likewiſe ſubſeribe a Profeſſion of their 


Chriſtian Belief in theſe Words. ; ; Ns 
The Profeſſion of Belief. _ 


I A. B. profeſs Faith in God the Father, and in Feſu 

Chriſt the Eternal Son, the true God, and the Holy Sji- 
rit, One God bleſſed for ever more, and do acknowledge the 
Holy Scriptures of the Old and New Teſtament, to be give 
by Divine Inſpiration. © _ af og Ph, 


| Theſe Declarations and Subſcriptions muſt be recor- 
ded at the Quarter-Seflions, iu aol bids, 

If they ſcruple the taking any Oath, or making the 
ſaid Declarations, upon Refuſal, rhe. Juſtice may 


commit them to Priſon without Bail, and certify their 


Names in the next Seſſions where he reſides, 

If the Perſon committed, ſhall upon a ſecond Ten. 
der at the Seſſions refuſe, c. it ſhall. be recorded, 
and he ſhall then be taken for a Popiſh Rechſant 
conyict. SOOT He Be a I 4 

And if any Perſon refuſe the Oath when. tendered, 
he ſhall not be admitted to make and ſubſcribe the 
Declarations, tho required by a Juſtice of Peace i! 
the Scſhons; if he cannot within 31 Days after ſuch 


Tender produce, two Proteſtant Witneſſes to teſtiſy on 


Oath, that they believe him to be a Proteſtant Diſſen- 
ter, or produce a Certificate under the Hands of four 


x, Proteltants conformable to the Church, or who 2 


Dillenters. 
taken the Oaths, Sc. and he muſt likewiſe have a Cer- 
tincate under the Hands and Seals of fix, or more of 
the Congregation to which he belongs, owning him to 


And until ſuch Witneſſes and Certificate are produ- 
ced, the you may take a Recognizance with two 
Sureties of 50 1. for producing the ſame, or otherwiſe 
he ſhall be committed till that Time. 


301 


y 


The ſame Act ordains that all Laws formerly made 
for frequenting Divine Service on the Lord's Day, arc 


religious Any allowed by Law. They may be 
uniſhed likewiſe by the Cenſures of the Church, 
EN no reaſonable excuſe for abſenting. 3 Levin. 61. 


And if they did forbear for a Year after a Certificate 


thereof made by the Ordinary into B. R. then one 


in Force againſt all Perſons, except they come to ſome 


Juſtice of Peace of the County where they dwelt, 


might bind them with two SuretiCs in 200 J. at the leaſt 
| to be of the good Behaviour, which Recognizance is 
© not to be diſcharged till they come to Church. 


23 Eliz. c. 1, 


The Forfeiture was to be divided between the King, 


| Poor, and Proſecutor ; and if not able, or not paid 


within three Months after ConviQtion, muſt be com- 


mitted till they conform, or pay it. 


The Proſecution upon theſe Akts is to be within a 


| Year and a Day after the Offence, and before the Ju- 

| tices in Seſſions, | „ . 

But Conformity before judgment, either before the 

| Abe the Dioceſe, or in Seſſions, diſcharges the 
| Penalties, 1 15 


Several Perſons were indicted upon this Stat. of 23 


Eliz. c. 1. 4 Leon. 54. and were outlawed upon it, and 


moved the Court to be diſeharged upon Submiſſion and 


Conformity; but it was denied until the Outlawry 


| ſhould be reverſed, or they pardoned. 


For a Precedent for an Action of Debt brought on 
this Stat. See 1 Lute. 201. TOS, 


by 29 Hliz. c. 6. it was enacted, That the Convidi- 
on 


ould be at B. R. or at the Aſſizes, and that all 
Crants with Powers of Revocation ſhould be void 


| againſt the Queen, ſo as not to deprive her to levy the 


faid Forfeiture of 20 L per Month. N. B. That by the 
23 Eliz, c. 1. the Informer is to have a third Part of the 
Forfeiture ; but if the Defendant is convicted by Indict- 


ment upon 29 Ez. c. 6. before an Information brought, 


then the Queen is to have the Penalty, and Is 
| uch 


Noy 117. 
Lane 60. 
| Lut, 208. 


302 
2 Cro. 142. 
3 Lev. 61. 


One ſuſtice 
may ſend for 
one not com- 
ing to Church. 


Diſſenters. 


mation after wards brought. Tn nfor 


, * 
p 


By Stat. 3 Fac. I. c. 4. One Juſtice. of the Diviſion 
where a Perſon liveth not coming to Church, ma 
upon Proof of this, Default, by one Witneſs. on Oath, 
ſend for the Defaulter; and 11 he cannot give a Satiſ- 
factory Excuſe, the Juſtice may ſend. a Warrant to 
the Church-wardens of the Pariſh, to levy the 124. 


for every Offence; and if no Diſtreſs can be taken, may 


then commit him till Paid. 


If a Maſter retains a Servant abſenting, c. for a 
Month, the Maſter forfeits 10 1. per Month. 1 
Any diſſenting Preacher duly qualified, may offici- 
ate in any Congregation duly certified and recorded, 
though the ſame be not in the County, wherein he waz 


qualified, but ſhall if required by a Jubice,, Ec. pro- 


5 Geo, repeals 


part of 10 Ann. 
and Part ot 12 


duce a Certificate of his having qualified himſelf, and 
alſo ſubſcribe the Drelaration before ſuch Juſtice, if 
thereto required. | 


By 5 Geo. c. 4. Part of the AG paſſed 10 Ann. C. 2. for 
preſerving the Proteſtant, Religion, by ſecuring the 
Church of England, as by Law. eſtabliſhed, Ec. ſtands 
repealed. As allo does an Ac made 12 Ann. c. 7. to pre- 


vent the Growth of Schiſm with this Proviſo, That no 


ſhip, other than o 


Mayor, Bailiff, or other Magiſtrate in that Part of 


Great Britain called England, Wales, Berwick, FJerſey, 
or Guernſey, ſhall knowingly, or willfully reſort to, or 
be preſent at any x Meeting, or religious Wor- 

the Church of England, as by Law 
eſtabliſhed, in Gown, or other peculiar Habit, or at- 


tended with Enſigns belonging to his Office, That every 


| ſuch Mayor, Oc. being convicted by dye Courſe of 


Law, ſhall be diſabled to hold ſuch Office, &c. and 


incapable of any publick Office whatſoever. 


The Form of a Certificate by four Proteſtants 
conformable within 31 Days after the Ten- 
der, &c. ER e 


VIVE whoſe Names are bereunto ſubſcribed, being all cov 


"VV formable to the Church of England, do hereby cer 9 
 <vhone it doth concern, That cue do verily believe, that N. 8. 


| of, &c. ts 4 Proteſtant Diſſenter. Given, Ec. 


The 


Viſlenters. 


The Form of a Certificate by four proteſtants 
not conformable, G“ . 


E whoſe Names are berennto ſubſcribed, having all ta- 

ken the Oaths, and ſubſribed the Declaration enjoined 

by a Statute made in the firft Tear of the Reign of the late 

King William and Queen Mary Entituled, An Act for 

exempting their Majeſties Proteſtant Subjects diſſenting 

from the Church of England, from the Penalties of 

certain Laws, Do hereby certify, That we do werily be- 
lieve N. S. is a Proteſtant Diſſenter. Given, S. 


The Form of the Certificate from ſix of the 
Congregation, 


whom it may concern, That ave do own N. S. of, &c. to 
one of our ſaid Congregation. Given, &c. 1 


An Indictment for not uſing the Sign of the 


Croſs in Baptiſm. 


Eſſex, ſſ. TU M', &c. quod T. P. nuper de H. in 


J Com' pes Clericus # Bectoz Eccleſie 
Parochial' de S. B. in H. Com' pedick' per ſpatium 
ler menſium ult' elaps' debuit dicere communes Pꝛe⸗ 


tationes ſecundum modum c ozdinem Libzi (vocat* 


The Book of Common Prayer, t.) ac debuit etiam 
mfra tempus pꝛedick' admmiſtrare Sacram' in Ec⸗ 
cleffa pꝛedict' pzout menrionat' vel edit' ſunt in 


Libzo pzedicto ped tamen T. P. apud H. pꝛed in Com 


pzed per Ser Menſes ped recuſabat uti # dicere 
nec uſus eff Commun” Pꝛecation' in Eccleſia Paro⸗ 
chial' pzed pꝛout mentionat' in illo Libzo x quod pꝛe⸗ 
far T. P. apud H. p2eb in Com? pꝛed quarto die Au- 
guſti Anno Regni, #c. miniſtravit Sacrament' Bap- 
tumi in Eccleſta Paroch' pꝛeö cuidam Jnfanti WPaſ- 
(U!0 cuſuſram C. R. in alia Forma quam in dio 
Iibꝛo ino Communis Ppꝛecationis continetur 4 non 
kclebat ſignum Crucis ſuper Fzontem ejuſdem In⸗ 
faatis in Miniſtrans Baptiſm” Wi ſed ſignum lud 
kacere adtunc # ibidem contemptuoſe recufavit # dene⸗ 
gabit in contemptum dig' Dom' Reg* Leg' & Sat' 


hujus 
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IE whoſe Names ave hereunto ſubſcribed, being Mem- 
bers of the Congregation of, &c. Do hereby Certify 


_ Diſlenters. 


hujus Begni Angl' nec non contra patem dic Don 


Keg" Cozon' e dignitat” ſuas, Fc. 


The Statute of 3 Fd. 1. c. 4. gives Power to Ju- 
ſtices in Seſhons to enquire, hear and determine of all 
Recuſants and Offenders, c. for not coming to 
Church: And that at the Seſſions, in which an Indidt- 
ment ſhall be found - againſt ſuch an Offender, to 
make Proclamation, commanding him to render him. 


ſelf to the Sheriff of the County before the next Sef. 


ſions. And if he ſhall not then appear, it ſhall be 4 
Conviction in Law upon the ſaid Inditment for the 
Offence therein ment ion'd, as if a Trial had been by 
Verdict. V 

That upon ſuch Conviction, he ſhall either in Eaſter 
or Michaelmas Term, which ſhall next happen, pay 


into the Exchequer after the Rate of 201. per Month, 


which ſhall be contained in the Indifiment; and for 


every Month afterwards without any farther Ingig- 


ment or Conviction, 20 J. per Month, by half yearly 


Payments in the Exchequer aforeſaid, except the King 


will take two Parts in three of the Lands of the Offen- 


der till he conform. 


This is no Judgment, becauſe no Trial, and there- 


fore tho' the Conviction ſhould be erroneous, yet nd 
Writ of Error would lie, ſs that the Remedy is to 
_ quaſh it in the Exchequer. Ram. 


For not Wearin f the Surplice. 


Middleſex, ff. UI”, gc. quod M. M. nuper de . 


in Com' pꝛedict' Clericus die Do⸗ 


minico, viz. Serto die Seprembris, Inno KRegni, tc. 


apud N. ped in Com” pied (viz.) in Eccleſie Paro- 
chial', ibid. publice cclebzavit Pzeces Matutinas di⸗ 
verſis Parochianis, # Jababitantibus ejusdem Pa 


rochie adtunc & ibidem in Eccl* p2cb exiſtentibus, # 
tempoze celebzationts pꝛecum illarum non induebat t 
ulus fuit aliquo ſuper pe llicio (Angl' vocat' a Surplice) 
aut alio Denamenfo aſſignat' Miniſtris utend 1afra 
hoc Reg” angl' æ quod M. M. pi 8 Serto die Septem- 


brie, Anno kupzadicto tempoze ceſebzationis pecum 
pen apud N. p2ed in Eccleſia Parochial* pied penttus 
recuſavit induere ſive uti aliquo ſuperpellicio contra 
fozmam ſtatuti in hujusmodi caſu edit & pzovis + 


contra pacem, æc. a 


3 For 


D2unkenneſs, 


For diſturbing a Miniſter's Preaching. 


Eſſex, fl. I U R., at. quod D. E. nuper de 8. in Com' 
ped Yeoman, ſexto die Septembris, Anno 


ſiegni, gc. apud S. in Com” pꝛed voluntarie publ' æ con⸗ 


temptuoſe moleſfavir # perturbavit quendam R. F. re⸗ 
dozem Eccleſie pꝛedicantem ibidem R. F. adtunc k 
ibidem ad illud ſaciend ratione cure ſue ibidem legitime 
onerat' # alia enozmia eidem R. F. adtunc & ibidem 
intulit in malum exemplum atiozum in hujuſmodi caſu 
delinguen' & contra fozmam ſtatuti in bujuſmodi caſu 
edit' # pꝛovis' nec non contra pacem, #c. . 


Witkillers. see Brewer. 
Dogs. See Game and Yunting, 


Dꝛunkennels. 


be puniſhed in the Eccleſiaſtical Court, as well 
as by a Juſtice of Peace. R 


By Statute 4 Fa. 1. c. 5. & 21 Fa, 1. . 7. If any 


| Perſon ſhall be convicted of being Drunk by the 
View of the pe, Oath of one Witneſs, or Con- 
ſeſhon, he ſhall forfeit 5 s. for the firſt Offence, to be 
levied by Diſtreſs within a Week after Conviction, and 
for want of Diftreſs, to fit in the Stocks ſix Hours. 
And for the ſecond Offence to be bound with two 
| Sureties in 101, to be of the good Behaviour, or be 
| committed. 8 
The Proſecution to be within ſix Months after the 
Offence. VV; 3 5 
If an Ale-houſe Keeper ſhall be convidted as above 


| houſe for three Years. 


of Drunkenneſs, he ſhall be diſabled to keep an Ale- 
The inferior Officer neglecting to levy the Penalty 


7 10 5. to be levied and diſpoſed as the Penalty 
„ 5 


The Proſecution on 4 Fa. 1. c. 5. was to be, and is ſtill 


before Juſtices of the Peace in their Seſſions by way of 


Indictment, where the Offender muſt be convicted, but 


by 21 Fa. 1. c. 7, one Juſtice hath Power to conviR this 


Offender as above-mentioned. 


Being a Drunkard, Cauſe to remove a Magiſtrate. | 


A 


Fenkins 1 73. Godbolt 514. Rol. 409. 
X 


Runkenneſs is an Offence for which a Man may 


9 

1 bs 

48 

; 1 


21 Ja, 1. c. 7. 


D1unkenneſs; 


A Conviction of Drunkenneſs on Information 


given. 3 
1 T Emorandum, that A. B. of, Nc. this Day, &c. came 

before me C. D. Eſq; one of bis Majeſty's Jute, &c, 
and exhibited an Information on Oath againſt E. F. Eſ,; That 
be the ſaid E. F. on, &c. laſt at &c. was very much drunk, 


ard diſordered with Liquors in Defiance of the Statutes in 


4 Ja 1. c. 5. 


that Caſe made, for promoting of Order and Goverment. And 
the ſaid E. F. appearing before me, by Virtue of my Sum- 


 mons, and not being able to clear himſelf from the ſaid 
_ Charge ; I do therefore in Purſuance of the Statute pronounce 


the ſaid E. F. convicted of Drunkenneſs, and that be hath 
forfeited the Penalties incurred for Offences of that Nature, 
Given, Oc. £ OE St”, 


A Warrant to levy the Forfeiture for the fiſt 
n 7 


Eſſex, ff. XI Hereas A. C. of, &c. Labourer, was by 


| the Oath of T. T. of, &c. this Day cen. 
vicled before me for being Drunk on, &c. laſt paſt at the 


| Houſe of, &c. awhereby he hath forfeited the Sum of 5 5. 

| Theſe are therefore in His Majeſty's Name, to require you | 
to demand of the ſaid A. C. the ſaid Sum cf 5 8. / 2 
ed as aforeſaid, for the Uſe of the Poor of the ſaid Pariſh 


for |; 
of, &c. And if the ſame ſhall not be paid into the Hands of 


the Church-wardens of the ſaid Pariſh, for the Uſe aforeſaid, Z 


within the Space of one Week from the Date hereof, That then 


you do levy it by Diſtreſs, and Sale of the Goods and Chatte| 


21 Joo 1. c. 7. 


of the ſaid A. C. and if the ſaid A. C. ſball not be able ts 
pay the ſaid Sum of 5 s. nor hath any Goods qybereof a Di- 
ſtreſs may be taken to ſatisfy the ſame, That then you do ſet 
him in the Stocks, there io remain for the Space of ſix Hour 


according to the Direction of the Ads of Parliament in that 
Caſe made. Given, &. 5 | 


A Warrant on Conviction of a ſecond Offence | 


to bring Suteties for good Behaviour. 
Eſſex, i, F 7 Hereas A. C. &. was upon, &c. laft, 
Cl lawfully convicted before me for being 
Drunk in, &c. contrary to the Statute in that Caſe ma: 


And whereas the ſaid A. C. bath in like manner this 5 * 


0 


D2utikenneſs, Duelling. 


- 


Day been 4 ſecond time convitied before me, of being Drunk 
| at, &c. on, &c. laſt : Theſe are th refore to require you the 


ſaid Conſtable to brin the.ſaid A. C. before me, or ſome o- 
ther of His Maje ſty 32 of the Peace for this County, 


to enter into a Recognizarce with two Sureties for his good 


Behaviour, according to the Form of the Statute in that Caſe 
made and provided: And if the ſaid A. C. ſhall reſuſe to bring 
ſuch Sureties, That then you convey him to the Gaol of, &c. 
aforeſaid, and deliver him to the Keeper thereof, hereby com- 


manding you the ſaid Keeper to receive the ſaid A. C. into jour 


Cuſtody, and him ſafely to keep until he ſhall enter into ſuch 
Recognizance as aforeſaid. Given, &c. 808 | 


The Condition of the Recognizance. 
"PHE Condition of this Recognizance is ſuch, That if 


1 the above bound A. C. ſhall perſonally appear before 
's Fuſtices of the Peace at the next General 

tons of the Peace, to be holden at, &c. for the 

| County of, &c. aforeſaid, and ſhall not depart the Court 


His Majeſt 
Quarter Se 


without Leave thereof, and in the mean time ſhall be of good 
Behaviour, That then, &c. or elſe, &c. | ; 25 | 


An Indictment againſt a Drunkard. ; 


ju n', ec. quod A. C. nuper de, sc. die © Anno. 
rc. E multis diebus # vicibus tam antea quam 


poſtea apud ec. in Com' pꝛed r alibi in diverſis aliis 
locis infra Com' pzeÞ fuit ⁊ adhuc eſt Communis Po⸗ 


culatoz (Angl' a Drunkard) & Communis Perturbatoz 
pacis dit” Dom? Regis in malum eremplum aliozum . 


lubditozum dic Dom” Beg' # contra pacem, #c. 


Note; Theſe Statutes do not take away any juriſdie- 
tion which is lodged in the Eecleſiaſtieal Courts, pro 
Reformatione Morum. x 4 OM , 


* __—_— 


— 7 N 


Duelling. 


D and C. were indicted for a Miſdemeanor which 


+ Was, that D. had challenged one by way of 


Duelling, and ſent it by C. to the Party challenged, 
C. knowing the Matter. For this they were fined 


each 1001]. committed for a Month without Bail, to 
make Recantation within that Time, as the Court 
| & & ſhould 


: : 
2 
* : 1 
O g 1 
{ «# 
.. a 
8 


© Eco TS, Ce 1 
2 * . * 


Dpers. 
ſhould direct, and to be of the good Behaviour for 


ſeven Years. Paſch 16 Car. 2. B. R. 1 Sider. 186. pl. 10. 
Rex ver. Darcy & Collins. 1 Keb. 694. Pl. 11. 


— _—_— - da. * 


Dyers. 


D Stat. 13 G. 1. It is enacted, That if any Perſon 
ſhall in England dye black any Bays, or other 
Woollen Goods Ke Mather Blacks, not being dyed 
throughout with Woad, Indico, and Mather only, or 
| ſhall dye black any Cloths, Long Eells, Bays, or other 
Woollen Goods for woaded Blacks, not being woaded 
throughout, he ſhall forfeit, viz. 
penalties not For every 1 er Bays, 44. For every (ol. 
dying with cheſter or Short Bays, 22s. For every Cloth deceit- 
Want fully dyed black, without being woaded throughout, 
3 40. For every Piece of Bays ſo deceitfully dyed, 
only, &c. Y 
Fs 30 4. For every * or Short Bays, 125. For 
every Perpetuana or Stuff, 4s. 5 
All Woollen Goods truly mathered Black, ſhall be 
marked with a red and blue Roſe, and all Woollen 
Goods truly woaded Black throughout ſhall be marked 
with a blue Roſe only; and if any ſhall counterfeit any 
of the ſaid Marks, or ſhall affix any ſuch Marks to any 
Woollen Goods deceitfully dyed, he ſhall forfeit 4/. 
for every Piece of Goods, to which ſuch Marks ſhall 
4 7 n en. 
Pooaly of a If any Perſon uſe any Logwood in dying of blue, 
wing Logos he ſhall forfeit 40s. for every Piece of Cloth ſo dyed; 
wats a ann every long Piece of Bocking Bays, 22 3. For every 
Colcheſter or Short Bays, 12s. And for every Perpetu- 
5 ana or Stuff, 424. e „ 
Dyers may ap- All Dyers of Woollen Cloth or Stuffs within the 
point Search- City of London, or within the weekly Bills of Morta- 
ere, &c. lity, or within Ten Miles Compaſs of the City, ſhall 
Ds be ſubjet to the Examination, and Inſpedtion of the 


. 


Dyers of London; and the ſaid Company may appoint | 


skilful Men to be Searchers within their Limits, and 
out of their Limits: The Juſtices at the Quarter: Seſ- 
ſions for any County or Place, ſhall appoint Searchers; 


the Searchers taking to their Aſſiſtance, a Conſtable or 


Peace Officer at all ſcaſonable Times of the Day, may 


enter into the Shop or Workhouſe of any Perſons uſing 


the Trade of Dying, or of any Perſon concern'd in 
the dying Woollen Goods, or in fixing ſuch Marks, to 
"* __. 


ſearch 


ſearch and examine all Cloths, Bays, Oc. and if any 

oppoſe them, he forfeits 107. | | 
All Offences againſt this Act, where Forfeitures ex- How Penalties 1 
cced 51. ſhall be recovered by Action of Debt, Sc. are to be re- | 
and where the Forfeitures ſhall not exceed 5 J. the Of. covered. 1 
fence ſhall be examined by two or more Juſtices where h 
the Offence ſhall be committed, (ſuch Juſtices not be- 
ing concerned in the matter of Complaint) and all 5 
Forfeitures within ten Miles of London ſhall go, one 
Moiety to the Informer, and the other to the Com- 


pany of Dyers ; and beyend ſuch Compaſs, the Whole f 
all 0 — the ! 5 ? . | 
And if any Offender ſhall not pay the Penalty where ow to b ; 

the ſame ſhall not exceed 51. by 20 Days after Con- 4. agg mn 


vition, the Juſtices may iſſue their Warrants to the 
Conſtable to oy it by Diſtreſs, and where no Diſtreſs 
can be found, they may commir the Offender to the 
Houſe of Corre&ion, not exceeding three Months. 
All Proſecutions ſhall be commenced within 40 Days Proſecutions 
next after the Offence committed or diſcovered ; and if mult be com- 
any Perſon find himſelf aggrieved by the Juſtices Judg- menced in 49 
ment, he may appeal to the next Quarter-Seſſions, Days. 
giving ſufficient Notice of the Appeal, whoſe Determi- 
ration there ſhall be final, and they may allow rea- 
_— Coſts to 3 . 55 ge 
If any Suit be commenced againſt any Perſon for 1 
any thing he ſhall doin | of = Powers by 1 
this AR granted, the Defendant may plead the Gene- neral Iſſue. 
ral Iſſue, and on Verdict, &. recover treble Coſts. . 
This Act ſhall be allowed as a publick AR, in all 
Courts and Places of this Kingdom. | 
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Eggs of fowl deſtroped. 
HEY. who take any Eggs of Faulcon, Goſs- 
| hawk, Lanner or Swan out of their Neſt, ſhall 
= ſuffer a Lear and a Day's Impriſonment, or pay 
a Fine, one Moiety to the King, the other to the 


Onner of the Ground, or if Swans Eggs, to the Owner 
of the Swans. 11 H. 7. c. 17. 5 | 


If any rake from the Neſt, or deſtroy the Eggs of 11 Hl. 7. c. 1j. 
any wild Fowl a of F eaten, between the firſt of 


March, and the laft of June, they ſhall be impriſoned 
for a Year, or forfeit for every Crane and Buſtard's 
Egg, 1s, 8 4. for every Bittern Heron, or Shoyelack's 


4 Egg, 


4 
1 
E 
1 
4 


A 

j 

Y 

14 

[ T7 
1 1 


25 U. 8. c. 11. 


Egg, 8 d. for every Egg of a Duck, Teal, or other 
wild Fowl, 14, 25 H. 8. c. 11. oe 
Thoſe who ſhall take, or willingly deftroy Eggs of 


Pheaſant, Partridge, or Swan, and thereof ſhall be con- 


To continue in 


Company of 


_ Egyptians a- 
| bove a Month, 


is Felony. 


victed by Confeſſion or Oath of two Witneſſes before 
two Juſtices, ſhall be impriſoned three Months, unleſ 
he pay to the Church-wardens of the Pariſh where the 
Offence was committed, or Party taken, the Sum of 
20 3. for the Uſe of the Poor. 1 52 TOI 


Engrollers. See Fozeſtallers. vey 


> tt. is 


1 _ Y r 


P N 24 — 
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Egpptians. 
F any Perſon above Fourteen Years of Age ſhal! 
call himſelf an Egyptian, or ſhall be in Company 
with thoſe who diſguiſe themſelves in Habit, or other. 
wiſe like Egyptians, and continue in England, one 
Month, tis Felony without Benefit of Clergy. 1 & : 


Phil. & Mar. c. 4. and by 5 Eliz; c. 20. Clergy is taken 


He who tranſports them, forfeits 407. between King 


and Proſecutor. 


perſons diſtur- 


bing Epiſcopal 
Congregations. 
in Scotland, 


- * * 0 * — 


wi — * 


ongregations. 
Dru difhirbing Epiſcopat Congregations in Su 


| land, or Miſuſing, Sc. any Miniſter or Paſtor 
thereof, ſhall be bound by one Juſtice in a Recogni- 


_z.ance of 50 l. for Appearance at next Seſſions, on Re- 


fuſal to be committed to Gaol. Proof muſt be by two 


Witneſſes, on Conviction at Quarter-Seſſions, ſhall 
forfeit 1007. to be divided between the Poor of, &. 


and Informer, Note; before officiating, muſt take tht 
Oaths, Ec. and preſent at Quarter-Sefſions Letters of 
Orders from the Hands of ſome Proteſtant Biſhop, 


which muſt be entred on Record by the Regiſter or 


Clerk, whoſe Fee is 15. And if any Magiſtrate having, 
or pretending to have any Authority in Scotland, ſhall 


forbid or, hinder: their Meeting, or Aſſembling within 


their ſquri 


dictiop, or cauſe the Doors of their Houſe 
to be ſhut up, ſuch Magiſtrate, &c. ſhall on Convidtion 
as before, Frfeit 100 J to be diſpoſed of as before. 
Note the AQ againſt irregular Baptiſms and Marriages, 
and by Epiſcopal Miniſters, repealed, 10 Ann. [2.28 


onmy = WWE Co 
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is a negligent Eſcape. 


An 311 
1 iff m J LET \ 1933 Bank @£55 
J £7. £013% 3 22217: OL CANE fi 
-*__ Efcape, 
Scape from the French word Echaþper, and ſigni- Eſcape what, 
Cabs Law, a e . at Libra "tis 3 — 
ty from ſome lawful Reſtraint, without being deliver- ligent, or vo- 
ed by due Courſe of Law; and 'tis either negligent or j. 
voluntary; but in Offences below Treaſon or Felony, 
there is no Difference, whether the ſame be voluntary 
or not; for in both Caſes the Officer is only fineable. 
To ſuffer. a Felon wilfully to Eſcape, is Felony, but 
a negligent Eſcape is only fineable. 1 El. 2. Lamb. 
440. Negligent Eſcape after Attainr, Fine is 1000. af- 
ter an Indictment only, is 57. and ſo in all other Caſes © 
at Diſcretion ; but there muſt be a legal Commitment 
to warrant it. Dat 2 HH 99 5 375-0 
By Stat. 3 H. 1. & 1 R. 3. c. 3. Juſtices of Peace 
have Power in Seſſions to enquire of Eſcapes ot Felons. 


If a Stranger takes a Felon, and delivereth him to 
another, who ſuffereth him to go at large, tis an 


Eſcape in both, for the firſt Man ought to have deli- 
vered him to the Conſtable, and to no other. But if 
a Man receive a Felon, and ſuffers him to go away be- 


fore Apprehenſion, this is no Eſcape, tho' he knows 


him to be a Felon, becauſe he never was arreſted, but 
then he ſhall be deemed an Acceſſary. 9 H. 4. Cro. 39. 
If a Gaoler permit a Priſoner to go at large, tho' Gao'ers ſuſſer- 


he returns, yet tis an Eſcape, and fineable, for he ing Priſoncr o 
ought to keep his Priſoner in Cuſtody ; but if after a b a: large how _ 


negligent Eſeape, and before the Gaoler can be puniſh- pun. ſhed, 
ed, be ſhall take rhe Priſoner upon freſh Suit, he ſhall 
be excuſed. 3 Rep. Rideway's Caſe, * 

To Bail one not bailable by Law, pro defectu ſcientiæ, 

If the Gaoler prove inſufficient, the Sheriff muſt Sheriff an- 
anſwer for Eſcapes in civil Actions; but where the ſwerable in ci- 
Offence is criminal; tis otherwiſe.' | 1 
To make the Eſcape Felony, firſt the Crime for ;, — 
which the Priſoner was committed, muſt be Felony at 6 
the Time of the Eſcape, or otherwiſe it is but fineable. ſeape in Fel 
And ſecondly, there muſt be a legal Commitment. A 

After a Pardon for Murder, but pending an Appeal 
tho Goaler ſuſſered the Priſoner to eſeape, tis Felony 
nh Plot 4762D, ;ĩ3i˙n ne YO oe = 

The Crime is equal in a Juſtice of Peace, for ta- whe the jy. 
king a Felon out of Gaol without Bail, or ſuffering (tice is anſwer- 
him to go at large without Bail or Commitment, vous ab l:. 5 

X 4 the 


Where the K- 


gn — ©. + 


- 
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Dyer 99. p!.68. And if one is put in the Stocks on Suſpicion of Fe- 


A Priſoner ref. If a Priſoner be reſcued at the Gallows, or 


| Sheriffs ſhall N. B. The Sheriff of 


| Gaol, and Ma- the common Gaol and Priſon of the ſame County, and 


=_ Eſcape. 
the Offender confeſſes the Felony before him. "Tis 


Felony likewiſe in a Conſtable to ſuffer a Felon to de- 
troy himſelf. 1 


lony, and another lets him go, this hath been held to 
be Felony at common Law, altho' the Party was never 
indicted. Dyer 99. b e babes] 3g 1 
A Man was wounded, and the Offender taken by a 
Conſtable who ſuffered him to eſcape, the wounded 
Man dies within a Year and a Day, tis only fineable, 
3 Leo. 20). And where a Man is apprehended for 
Manſlaughter, per infortunium, or ſe defendendo, and 
ſutfer'd to eſcape, tis not Felony in the Officer, but 
fineable oy t 053i ni is oganld iongrysr 

Where a Town Where a Murder is committed in a Town not wal- 
3s to be amer- Jed, the Town ſhall be amerced if the Murderer 
ced. eſcape, if ir be in the Day-time, tho' done in the 
Town Field or a Lane; but in the Night, tis other. 
_ wiſe, as if a Man wound another in the Day-time, 
and he die in the Night following, the Town ſhall not 
be charged, for it was not Felony before the Man died. 
1e $37. oo F 
All Eſcapes muſt be preſented before the Offender 
wall be obliged to anſwer. TEA ASIDE 
The Hundred muſt anſwer for a Man lain out of 

the Town, and for Inſufficiency the County ſhall be 
If a Felon eſcape after Condemnation, and is re- 
taken, upon Confeſſion or Proof, that he is the ſame 
| Perſon, he ſhall be executed. Poph. 131, 
If a Man arreſt another for Treaſon, and after 
letteth him go at Liberty, this is a wilful Eſcape, and 

mall be adjudged Treaſon. . Dalt. 31777. 
If any Perſon arreſted for Felony or Suſpicion 
thereof, be put in the Stocks, or in the Poſſeſſion of 
him who arreſted him, if he make his Eſcape, this is 
Breaking Priſon, and Felony in the Offender. Dale. 378. 
ing to 
cued at the Execution, this is Breaking of Priſon within The tar 
Gallows, 


de frangentibus priſonam, made 1 Ed. 2. & 1 H. 7. c. 6. 
and is Felony. of 17 


* . every County ſhall have the 
wogd rnd Keeping of , and ſhall be char geable, and charged with 


king the Gacl- With all the Priſoners therein, and muſt put in ſuch 
er, aolers or Keepers, for whom they will anſwer, as ap- 


pears by the Stat. 14 Ed. 3. & 19 H. 7. c. 10. 1 


— 


If the Sheriff arreſts one for Felony, and he returns 
a Cepi corpus, and hath not the Body at the Day, this 
is an Eſcape. 40 Ed. 3. Lib. Aſfz. pl. 42. 

If one murdered in a Town in the Day-time, 
and the Murderer eſcape, tho in the Night, this is an 
Eſcape in the Town. 3 Ed. 3. Fitz. Abr. Ne 292, and 
Ne 302» * 44. 5 

7 Stat. 1 © 5 An. for Eſea pe- Warrants in Civil 
/ RT | | 

In Indiftments for voluntary Eſcapes. for Felony, Whatneceſſary 

tis neceſſary to ſet forth where the Party was taken; to ſer forth in 
' becauſe upon Not guilty pleaded to it, the Venwe muſt Indictmenis for 
come from the Place where the Offender was taken, ag Eſcapes. 
well as from the Place where he cſcaped. Cro. Eli. 203. 

"Tis neceſſary likewiſe ro ſhew for what Felony he 


was committed, becauſe the Officer may traverſe it, 
and when it was committed. Cro. Elix. 752. 


3135 


An Indictment againſt a Conſtable for the 
Eſcape of a Felon committed to him. 


Eſſex, ſ. FUR” ec. quod tum B. T. nuper de M. in 
I Comy” Y. Taylor, Decimo die Junii An⸗ 
no Begni, gc. apud M. pzed' in Com“ 
pꝛed' captus & arreſtat' fuit pzo ſuſpicione felonie per 
ipſum foze perpetrat', viz. pꝛo furatione quing' libza⸗ 
rum in pecunits numerat is de bonis æ catallis cujſul⸗ 
dam C. P. de M. pzed' in Com” pꝛed' # pꝛo eadem fe- 


lonia pzed* B. T. die Anno & Loco ſupzadi>* * coms # bebito modo 


miſſus kuit D. A. de N. in Com' pꝛed' Yeoman, adtunc vent. 170. 
Conſtabulario Mille de N. pꝛed' exiſten'“ per pꝛeceptum 

R. B. Ar' un Juffic* dick Dom' Reg” ad pacem, Fc. 

cui quidem D. A. p pꝛed' pꝛeceptum Mandat' fuit pꝛe⸗ 

fat” B. T. falvo cultodire & ipfum ad Gaolem ſive Pzi- 
ſonam Dom” Regis apud M. in Com” p2edic' conve⸗ lf 1 5 for " 
here five adducere & adfunc & ibidem tradere cuſtod 280877 © 
Gaole five Pziſone predict ad ſalvo & ſecure cuſtodiend* 5% Belegu 
donec inde legitimo modo deliberat” fozet pzedit' tamen bone & dili- 
D. A. & quidam E. F. nuper de M. in Com” pzedict* gentis Cutto- 
Labourer, pzefat* B. T. fic in cuſtodia pꝛed D. A. er- diz nere. 
ien pio felonia pzedict* Uicefimo Die Junii Anno fe, AM Vs. 
13. ſupzadict” apud M. pzed* in Com' pꝛed' evadere lunrarie, fa 

r ad largum ire voluntarie + felonice permiſerunt Negligenter, 
* pacem dick Dom' Regis Cozon' 4 Dignitat* and |-ave out 


„ft. | Fc lonice, | 5 


Eſtreats. 
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Eftreats what. Heſe are the Extracts of Fines, Forfeitnres, and 
| Amercements taken out of the Rolls of the 
Clerk of rhe Peace, of which he makes two. Parts, 

and delivers one to the Sheriff, and the other to tho 
Barone Tt the e ³U!! 
II The Shexiſt levying the King's Debt without ſhewing 
the Party, the Eftreats under the Scal of the Exche. 
quer muſt be fined, and pay treble Damages to the 

ri 42 Ed. 3. c. 39. 7 H. 4. . 3. Lamb. 432, 
Eſtreats rot to Iſſues eſtreated, ſhall not be levied upon any other 
be levicd on Perſon than upon him, who by the Eftreat ought of 
wrong Ferſom. right to be charged upon Pain, that every Clerk uri. 
ting ſuchEftrear, and cauſing it to be executed; and 
the Officer ſhall forfeir five Marks to the King, and as 
much to the Party grieved, to be recovered by Action 

of Debt, Sec. 27 Eliz. 67» OF. T1380 1-7 

The Clerk of the Peace ſhall within 24 Days after 
the 29th-of. September, yearly. deliver to the Sheriff 
an Eſtreat of all Fines, .E#c. and ſhall, alſo on or be- 
fore every  ſecond- Monday, after the Morrow of all 
Souls, deliver into the Exchequer à perfect Schedule 
of ſuch Eſtreats, pen in jg 501, to the Queen, 
and to the Informer, 22 &.23 Car. 2. c. 22+ made per- 

petual, per 4 & 5 N. & M. e. 24. | 


| No Juſtice or Clerk of the Peace ſhall ſpare, . 
any Inditment, Sc. upon Pain to forfeit the treble 

 Vame., 4 Fd, 3. % N MF. 149,34 71% rr 
The Eſtreat muſt mention for what Offence the Fine 

15 reh on hho AGE real 
Eſtreats muſt An Eftreat of diverſe Fines upon ſeveral Indiftments 
e at the Quarter-Seſſions, for ſeveral Riots was ſent 
22 3 into the Exchequer, and the Eſtreat mentioned not 
che Fine was for what Offences the Fines were impoſed, and the Re- 
impoſed, cords of the Indictments were removed into the 
ati Cron Office by Certiorari. Chief Baron, Tanfield ſaid, 
the Eſtreat was inſufficient, and no Proceſs ought to 
be ſent out upon them ; ;hecauſe they do not mention 
the Quality of the Offence, for which the Fines were 

impoſed, Trin. 3 Fa. 1. Laue l Rep. 33. 
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Evidence. 


E Witneſſes: in Caſe of Felony, Sc. muſt be Witneſſes muſt 
bound in a Recognizance to appear, and give be bound over i 
Evidence at the next general Gaol-delivery, and if Anke. Evi- N 
they refuſe, they may de committed or bound to the . 


good Behaviour. 2 & 3 P. & M. cap. 10. 
One was committed by the Court of Quarter-Seſh- 
ons for refuſing to be ſworn, and give Evidence to 
the Grand Jury on an Indictment for Treaſon ; tis a 
great Contewpr of Court; but the ſafeſt way had been 
to fine him, and then to have committed him till he 
had paid the Fine, „ eee e 
In — Lord Audley's Caſe, the Wife being the Party wife can't be a =! 
grieved, was admitted as Evidence againſt her Huſ- Wirne's for, or 1 
band; and then a Diſtinction was taken between the gainſt her 
Caſe of a common Perſon between Party and Party, rde N 
and the Caſe between the King and the Party, upon paint his 
an Indictment; in the firſt of which 'twas ſaid, ſhe Wiſe. wr 
might not be a Witneſs, but in the laſt ſhe might, 
But my Lord Hale was of another Opinion, viz. That 
in Felonies, neither the Wife, nor her Examination 
ſhall be uſed for or againſt her Husband; and that 
Diſtindtion in my Lord Audley's Caſe hath fince been 
often denĩed to be Law, and fo the Law ſtands at this 
In Mary Grigg's Caſe the Court would not admit 
the firſt Husband as a Witneſs to prove the firft Mar. 
riage againſt a Woman marrying a ſecond Husband, 
and declared, that a Wife could not be admitted to 
give Evidence againſt her Husband, nor a Husband 
againſt his Wife, in any Caſe except Treaſon. 5 
But yet à Wife de facto, as an Heireſs taken away, 
and by Threats . on to marry the Man, ſhall 
be a good Witneſs againſt him; and if convicted _ 
An 


One convicted of Perjury, tho* pardoned, or of For- Convicted of 
gery or Conſpiracy, is not to be a Witneſs, yet the Pcrjury, &. 
NN may bind ſuch Wirneſſes to give Evidence, auf bea Way 
bur then he is to inform the Judge of their Credit, vet“ 
one convicted of Felony, and pardoned, is a Witneſs, _ 
for the Pardon takes away both pwnam and reatum. 

Godb. 288. Raym. 369. 1 Vent. 349. So likewiſe if 
buras in the Hand. Style 358. Put in Caſes of Per- 


jury 


38 | Evidence. 


jury or Forgery, regularly, the Party whoſe Intereſt is 
defeated or prejudiced by the Deed, is no Evidence 
to prove the Fact. 
Bur a Perſon burnt in the Hand guilty of Felony, 
and pardoned, may be an Evidence in civil as well as 
criminal Caſes. Black. 111. Kel. 37. Godb. 228. Raym. 
369. 1 Vent. 349. Style 388. 7 
One convicted for publiſhing Libels, and another 
for ſinging « Ballad againſt the Government, were pur 
in the Pillory, and afterwards were Witneſſes to a 
Will, and upon an Appeal to the Delegates, they 
were allowed to be good Witneſſes, becauſe the In- 
famy ariſes from the Nature of the Crime, and not 
| 4 from the Puniſhment ; but in this Caſe, neither of 
i. the Offences are infamous, either by the Canon or 
8 Civil Law, (and by thoſe Laws they were then to 
judge) tho' tis otherwiſe by the Common Law. Lev. 
3. part 426. f i 1 
One confeſſing But our Law does not allow a Perſon duly ſet in 
the Felony may the Pillory to be a Witneſs. H. P. C. 263. 
de a Witneſs, Where a Felon confeſſeth the Fact, he may give 
= Evidence againſt another, and the accuſed may make 
his Defence by Witneſſes upon Oath, and have the 
| ſame Proceſs to compel them to appear as is uſually 
granted to the Accuſer for Witneſſes againſt him. 
Et re ot Enid Ee. 
And if a Witneſs is not able to travel, the Juſtice 
may excuſe his perſonal Appearance, and certify his 
ä Examination at the next Aſſizes. Ibid. 
| Depofitions be- In an Information for a Libel againſt the Govern- 
fore a Juſtice of ment, the Attorney-General offered in Evidence ſome 
Peace, no Evi- Depoſitions taken before a Juſtice of Peace concern- 
conch, gn ing the Fact, the Witneſs being dead; but it was not 
was 6" . a by the Court, becauſe ſuch Depofitions may 
DLL be uſed only in Evidence in Caſes of Felony, by the 
Stat. 1 & 2 P. & M. c. 13. and therefore ſhall not be 
_ extended any Tarther. oo. Eoin an 
In Caſes of Treaſon, the King's Connſel may ma- 
nage the Evidence for the King, before the Grand 
Jury, in order to the finding the Bill, becauſe the 
| King's Counſel are the only Proſecutors in his Caſes. 
' Feme covert, A Feme Covert, or Infant, being a Witneſs, cannot be 
or lafant can't bound in a Recognizance, to appear at Seſſions, and 
be bound over. if the Feme be bound with her Husband, tis void as to 
her ; but they may be bound by Surcties, and on Re- 
fuſal may be committed. 11 Rep. 52% 
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Every Perſon produced as a Witneſs on the Behalf 
of a Priſoner upon Trial for Treaſon or Felony, muſt 
be upon Oath to ſpeak the Truth, the whole Truth, 
and nothing but the Truth; and if convicted of wil- 
fal Perjury, ſhall ſuffer ſuch Puniſhment as by the 
Law may be inflicted on ſach an Offender. 1 Ann. 
cap. 9. : 
is Treaſon working Corruption of Blood, or in In Treaſon 
Mifprifion of ſuch Treaſon, the Party accuſed is not mult be two | 
permitted to have a Note of the Witneſſes Names a- = af 
ainſt him; but they muſt be two lawful Perſone, and Treaſou. 
Fa to the ſame Overt Act, or two Acts of the ſame 
Treaſon ; ſo that if two or more Treaſons are al- 
ledged in one Inditment, one Witneſs ro one, and 
another to the other, they ſhall not be accounted two 
Witneſſes; and no Evidence ſhall be admitted to an 
Overt-A& which is not expreſsly laid in the Indict- 
ment. 7 8 W. 3. c. 3. 
A juror may be an Evi 


dence on Requeſt of either A ſuror may be 


Party, but then he muſt be examined upon Oath in au Evidence, = 


open Court, and not by the reſt of the Jurors in pri- 
vate. Style Rep. 233. . e 
No Quaker is to gi | 
Cauſe, ) 8 W. 3. c. 34. but a Perſon burnt in the be Witneſſes 
Hand will be admitted to give Evidence, as well in n criminal 
criminal as in civil Cauſes, Kel. 37. Cauſes. 


© Maintaining 
Evidence 3 


or : the Indictment. 
„„ oo 


Indictment of a Felony, 30 Nevemb. and the Evi- Forſeiture re- 


dence is of another Day ; the Jury may find the true r 12 
Day, and the Forfeiture ſhall relate to it. A 
If the Felony is laid to be committed at ſuch a 
Place, and the Evidence proves the Fact at another 
Place in the ſame County, tis well enough. CHILES: 25 
On an Indictment for High Treaſon, Evidence may Evidence not 
be given of the Fact at any Time before, or after reſtrained to 
the Time laid in the Indi&ment; but it muſt not be the Place, fo it 


after the Indiktment found; neither is the Evidence be ia che ſame 


reſtrained to the Place, ſo it be in the ſame County; 3 
and ſo it is in all criminal Caſes 520 
If one is indicted for poiſoning with one kind of 
Poiſon, and the Evidence is of another, or for killing 
with one Weapon, and the Evidence is of another, 
the Indi ctment is maintained; for it agrees in Sub- 
7-97 | ſtance. 


ve Evidence in any criminal Quakers can't 


ſtance. One concerned by Conſequence in Intereſt i; 
not to be allowed a good Evidence againſt one as a 
Cheat. eee ty AGM 

Or that I. gave the Wound, and that R. and F. were 
abetting, and the Evidence that B. gave the Wound, 
and that R. and & were preſent with another, and 

abetting, c. tis ſufficient. 

So alſo an Indictment for Murder ex militia praco- 

gitata, the Evidence is of Malice implied, as killing 
an Officer in Execution of Juſtice, &. maintains the 


Indictment. 41 F 
j If Evidence But if the Indiitment and Evidence differ in the 
5 differ from In- manner of the Death; as if it be for poiſoning, and the 
= - dictment not Evidence is of ſtabbing ; that will not maintain the 

| good. Indiamenr, 5 

| e But no Man is to be condemned without an Acculer, 
=—_ Doll 2a; ee et 5 
| 8 It is proper that the Parties injured be bound by 
bound to prefer the Juſtice not only to appear, and give Evidence; 

Bill, as well as but alſo to prefer a Bill of Indictment againſt the Pri. 


to give Evi- ſoner; and the other Perſons, who can inform any 
Ener material Thing to prove the Felony, may be bound 

to give Evidence only. Dalt. 9. 
Per Cur. in Caſes of Felony, Depoſitions before 2 
Juſtice of Peace, if the Deponent die, may be uſed 
in Evidence by the Stat. 1 2 P. & M. c. 13. but in 
no other Caſe. 1 Salk. 281. The King verſ. Pain. 
FH . ina, V 
Where there is Cauſe of Action againſt J. S. only, 
and the Action is brought againſt divers others againſt 
whom there is no Cauſe of Action; and that is by 
Covin only, to take away their Evidence, if this appears 
upon the Evidence, the Juſtices may and ought to 
receive their Teſtimony ; and fo it was done in the 
Exchequer againſt one Dimoke, and others. Mich. 24 

E25 Eliz. Savil's Rep. 34. pl. 18 “88. 
Where a Hun- Where the Iſſue was, 1 06: the Place where a 
deedor may be Man was robbed be within the Hundred of W. it wa 
a Wieneſs. reſolved, that if one has Lands, but doth not inhabit in 
the ſaid Hundred, but hath let them, he may be 4 
Witneſs; but a Man who inbabits there, altho' be 
pays no Taxes, ſhall not be a Witneſs, becauſe he 13 
compellable to Watch and Ward. Mich. 165 7. 2 Sid. 2. 
Oliver verſ. Hund. of Wallington in Surrey. , 

F. B. was indicted upon the Statute 3 H. 7. . 2. fer 
Where a We- the forcible taking away, and marrying one Luc) 
man taken 24 Ramſey of the Age of Fouricen Years, and having 
Winds, © $000 L Portion. The Court ſeriatim delivered thei! 
| | 4 | | Opinions, 


ceived as Witneſſes. 


Evidence. 
Opinions, that ſhe was a good Witneſs ; iſt, for that 
there was one continuing Force upon her from the Be- 
ginning till the Marriage, and therefore whatever 


319 


was done during that Violence, was not to be reſpe&- 


cd. 2dly, As ſuch Caſes are generally contrived, if 
the Woman tho' married could not be a Witneſs, the 


Criminal would go unpuniſhed ; and he was found 


Guilty, and hanged. Tin. 25 Car. 2. B. R. 1 Vent. 
243. John Brown's Caſe, 


In a Trial about repairing Highways, no Perſon 


can be a Witneſs who 1s chargeable to the repairing 


jl. 23. Rex verl. Inhabitants of Somerſham. » 


of the Way; but thoſe who are not chargeable, are 
good Evidence. Hil. 14 & 15 Car. 2. 1 Keb. 435. 


A perſon burnt in the Hand will be admitted to 


give Evidence as well in criminal as in civil Cauſes; 
adjudg'd by Juſtice Hyde. Kel. 37. for Clergy is a 


Statute Pardon. By Stat. 1 Amr. c. 18. In all Informa- 


tions and Indictments concerning the Repair of Bridges, 


the Inhabitants of the Place where, c. ſhall be re- 


A Warrant to Summon E Witness concerning | 


. 


Eſſex, fl. 


ſaid Robbery was committed: Theſe are therefore to require 
you to cauſe the ſaid D. P. forthwith to come before me, or 


XIV Hereas I have been Informed that S. C. of, 
Is &c. was lately robbed at, &c. and that 
D. P. of, &c. is a material Witneſs to prove by <vhom the 


ſome other Fuſtice of the Peace for this County to give ſuch 


[nformation and Eviden.e as be knoweth, concerning the ſaid 


Offence, that ſuch further Proceedings may be bad therein, as 


to Fuſtice doth appertain. Given, &. 


Condition of a Recognizance for Evidences 


to appear againſt a Felon at the Aſſizes. 


TE Condition of this Recognizance is ſuch, 


2 K 3 P. K M. 
1 That if the above bound D. P. ſhall perſopal- Do 
Ii appear at the next Aſſizes or Gaol-Delivery, (or 


at the next general Quarter-Seſhons of the Peacc 


to be held at, Cc. for, Oc.) and then and there 


give ſuch Evidence as he knows againſt P. C. of, &c. 


con- 


2 ů —ů —— oe 


brought before 


* 


326 Evidence. Examination. 
concerning his felonious Stealing of one Silver Tan- 
kard, c. out of the Houſe of S. C. Sc. on, c. laſt 


paſt, and do not depart thence without Leave of the 
Court, that then, &c. or elſe, Sc. 7 10 


5 : 1 


——_—_— 
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Exueamination. 
Wuat a jullice HEN any Perſon is brought before a r of 
muſt do when Peace for Felony, or Suſpicion thereof, before 
a Felon ® ſuch Juſtice commit him to Priſon, he mult firſt take the 


die Examination of the Offender ; and alſo, 2dly, the 
* Information of ſuch as bring him; and ſo much as is 
material to prove the Felony, he ſhall put in Writing 

within two Days after ſuch Examination; 3dly, he 

muſt bind the Witneſſes by Recognizance to appear 

at the next Gaol-Delivery to give Evidence, &.. 

Athly, he muſt make his Mittimus to ſend him to 

Gaol, unleſs he be bailable, and then two Juſtices, 

| (Quorum unus) may bail him; 5thly, the ſaid Juſtice 

muſt certify at the next Gaol-Delivery, ſuch Exami- 

nation, Information, Recognizance, and Bailment, or 

elſe the Juſtice may be fined by the Judges of Aſſize. 

P 

In ſmall Felo- But for Petty Larcenies, and ſmall Felonies, the 


pics Examint- Examinations and Informations may be certified to, 
tion mult be 


and the Informers bound over to the Quarter - Seſſions 
. where ſuch Offenders may be tried, 


ons. The Juſtice muſt examine the Witneſſes upon Oath, 


and they muſt examine the Felon likewiſe, but not 
on Oath, for no Man is obliged to accuſe himſelf. 

H. P. C. 191. F 

And theſe Informations may be given in Evidence 

at the Trial, though the Party is dead, but then ei- 
ther the Juſtice or his Clerk muſt be ſworn to the Ex- 

amination. Lord Morley's Caſe. | 


Offender's If a Felon confeſſeth the Fact upon Examination, 


* the Juſtice muſt make him ſubſcribe his Name or 
tence;f fgned. Mark of his Examination and Confeſſion ; and ſuch 


Confeſſion may be given in Evidence when proved up- 
on Oath, by the Juſtice or his Clerk, 
Juſtice can't A Juſtice of Peace may not detain in Priſon a Per- 


derain above 3 ſon ſuſpeRed onl ; l a 
Days under on ſuſpected only, but during a convenient Ti 


Hou examine him, which the Law allows to be three Days. 
Examination Co. Eliz. $29. Hill. 43 Elz. Rer. 1831, in C. B. Cr 
Elix. 259, 830. pl. Js 

29) 83 33 1 

5 A Wife | 


Examination. 3 21 


A Wife may not be examined or bound to give 
Evidence againſt her Husband, 6 Co. But Children 
may be examined againſt their Parents, and give Evi- 
dence at the Trial. Dalt. 408. | 
Examinations taken on Oath by Juſtices of Peace in 
one County, may be by them certified in another 
County, and there read and given in Evidence againſt 


the Priſoner, Dalt. 544+ | 


The Examination of a Felon. „„ | 


The Examination of P. C. of, exe. taken before me 2 & ; b. & M. 1 
W. X Eſq; one of his purge? by ogy > of the cap. 10. 1 
Peace for the ſaid County, this Day, c. a 


THE ſaid P. C. being charged beforg me by S. C. of, Theſe Exami- 
&c. with the felonious ſtealing out of the Houſe of "ations are to 

ihe ſaid S. C. in, &c. ſeveral Goods, vir. &c. to the Value e _ _— 

ef, &c. on, &c. laſt paſt, be the ſaid P. C. upon his Exa- hall 2 

mination now taken by me, denieth that he ſtole the ſaid mitte. 

Goods, or ever had them in his Poſſeſſion, or confeſſeth that 

he ſtole the ſaid Goods and ſold them to, &c. for, &c. and 

further ſaith not. os | 


The Informations. of the Witneſſes muſt be 
taken ſeverally » and upon Oath, thuss- 


The Examination of P. C. of, Sc. taken upon 2 & p. & NM. 
Oath before me W. X. Eſq; one of His Ma- cap. 10. 
jeſty's Juſtices of the Peace for the County | 

aforeſaid, the Day, Ec. 


TX S Examinant ſaith, that on, &c. laſt paſt, be 
faw P. C. of, &c. enter the Houſe of S. C. ard there 
feloniouſly ſteal one Silver Tankard marked, &c. and alſo, 
Kc. belonging to the ſaid 8. C. and that this Examinant 
being at that Time a Servant to the ſaid S. C. endeavonred. 
to apprebend the ſaid S8. C. but there being no other Perſon 
in the Houſe belonging fo the aforeſaid 8. C. tbe ſaid P. Co 
tery much beat and wounded this Examinant, and left him 
bound on the Floor whilſt be made bis Eſcape with the 
! » and Goods aforeſaid : And this Examinant further 
: ath not, | 75. | 


= Excite. 
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Ground of his 


ſpecte 


a ' [ 

Exciſe; | 5 

I Officer bave Cauſe to ſuſpect Coffee, Ss, to a 
be fraudulently concealed in any Part of Greg: g 


Britain, except within the Bills of Mortality, on 
Oath before a 333 of Peace, ſetting forth the 
uſpicion, he may by ſpecial War- 
rant impower him by Day or by Night; but if 
in Night-time with a Conſtable, to enter all ſuf- 
i Places, and ſeize and carry avay all ſuch 
Coffee, Sc. as forfeited with all Bagge, rc. and if 
any Perſon obſtruct the Officer in Entring or Seizing, 
he- forfeits 100 J. 10 Geo. 1. cap. 10. 
A juſtice of Peace may adminiſter the Oath to a 
Coffee Officer, and muſt give a Certificate gratis. 


See more of Exciſe, Tit. Bꝛewer, Ee. 


—_—_——— " 1 . * — 
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Execution. See Judgments. : 
0 1. Execution is reſpited by the Judge for ßve Weeks, F 
and the Time expires, and then the Seſſions is 
adjourned, and the Judge grants a further Reprieve, { 
tis good; tho' by the Adjournment the Commiſſion t 

of Gaol-Delivery is determined. Dyer 205, 
Extoꝛtion. ! 
What is EX- IS an Offence where an Officer by Colour of his k 
enen Office takes Money, or any other Thing of Value h 
not due, or more than is due, or before tis due; and b 
in a large Senſe where any Perſon is oppreſſed by v 
an extorting Power, or under à falſe Pretence of 0 

'F Right. 5 Rk i 

1 An Arch-deacon is guilty of this Offence, taking : 
'F more than his Fees by Colour of his Office, or any Fees F 
or Reward for Expedition, or exacting an Oath, or 
any other undue Thing. : 3 tl 
One cart be Bailiff to a Sheriff was indicted at Seſſions for ta- 8 
 Indifted, and king 20s, of F. F. extorſive colore officii, and was com- I; 
wr the lame mitted and pleaded, and was the ſame Day in Seſh- b 
Sellions. ons tried and convidted, and on a Writ of Error Judg. C 


ment 


Extoꝛtion. 
ment was reverſed, becauſe a Man can't be indicted 
and tried the ſame Seſſions. Cro. Car. 4, 3, 8. Jones 


379, 380, but the Damages are to be recovered by 
Action. 


By Stat. 23 H. 6. c. 10. Any taking more than 44. 


for an Arreſt, forfeits treble Damages to the Party 
rieved, and alſo 40 l. between King and Proſecutor; 
Far the Jury mult find the ſingle Damages, and then 
the Juſtices may treble them. Sid. 91. vid. Stat. 

A Coroner taking more than his Fees, or refuſing 
to view the Body before he had 67. 8 4. for himſelf, 
and 2 s. for his Clerk, he was committed, & 3luſt. 149. 

A Gaoler taking more than his Fees is guilty of 
Extortion. 1 | 

A Juſtice of Peace convited of Extortion was fined 
1000 Marks, committed during the King's Pleaſure 
bound to his good Behaviour for a Year, and ordered 
to acknowledge his Offence publickly at the next 
Aſſizes, and turned out of Commiſſion. = 95 

"Tis Extortion in the Ordinary, to take any Thing 
for a Probate of a Will or Adminiſtration, where the 
Goods of the Deceaſed exceed not the Value of 51. 

fave only 6 d. for the Regiſter. | 
Or to take more than 25, 64. where the Goods ex- 
ceed 51. but not 4ol. and the Regiſter 12 4. or the 
Regiſter may refuſe the 25, 64. and take a Penny 
for every ten Lines of the Will, each Line containing 
ten Inches in vary 7 5 — 


Or any Thing for a Mortuary where tis not payable 


by Cuſtom. 21 Z. 8. c. 3. 


A Sheriff taking more than his Fees, or any Thing 


of a Conſtable for bringing a Felon to Gaol, is guilty 
of Extortion. Extortion in the Spiritual Court, ts 
puniſhable at Common Law. Palm. 318. 


No Sheriff, Bailiff, Sc. ſhall carry any Perſon in 


his Cuſtody to any Tavern, Ale-houſe, &c. ſo as to 
put him to any Charge more than what he ſhall 
willingly call for, and freely give; nor take any more 
than reaſonable for his Lodgings and Expences. 22 & 
%%%ͤ;ͤ— $0. - 1 e 
Extortion is an Offence at Common Law puniſh- 
able by Fine and Impriſonment. 0 ; 
And where any Officer at Common Law, or in 
the Ecclefiaftical Court ſhall rake any other, or 
more Hees than what are allowed by Statute or 


lavful Uſage, he may be puniſhed at the Seffions 


by Indictment, by the Juſtices without any ſpecial 


Commiſion, See 21 H. B. c. 5. 23 H. 8. c 5, 6, 9. 


12 22 
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A Juſtice of 
Peace convict 
ed of Extorti- 
On, fine d 1000 
Marks. 
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22 & 23 Car. 2. c. 23. What Fees are allowed to Or. 
dinaries, Sc. for Probate of Wills, and granting Admi- 
niſtrations. See 4 Inſt. 336 
Tis Extortion to take one Penny from the Party 
arreſted. | 
Any Thing taken colore Officii is Extortion, but virtute 
Officii is allowable. Cro. 57. SLE 
If the Gaoler takes any Thing of one in Priſon, to 


let him have Liberty, Eaſement, or Favour, it is Ex- 


The Fers in 
Sellions vary 
according to 
the Cuſtom of 

the Place. 


tortion. Cro. 59. 4. 


| | J. 4. d. 
Juſtices of Peace uſually take for Recog- ? 
nizance of the Peace. 3 
For Recognizance to Bail a Priſoner —— 0 2 o© 

For a Superſedeas of the Peace — - 0 2 0 

Warrant of the Peace — — 0 2 0 

Releaſe of the Peace — — 0 2 0 

Warrant == 1 ee ee <4 
For each Rioter recorded and fined at his? _ 

Diſcharge ——————— 5 

1 { Recognizance of an Ale-e 1 


houſe Keeper — — 8 
Scaling Buſhels and other? _ 
| Meaſures ——— EY 

Is, Sealing an Hundred — 15 
I and proportionably— & 
Mayors take And if he takes more for ſealing it 
er > again, forfeits 404. between the King 
and Party grieved, which Default 
3 Juſtices of the Peace have Power to 
hear and determine. 7 H. J. c. 3. 
| By 11 F. 7. c. 4. two Juſtices ( Quorum 
_unus) may hear and determine the 
Defaults of Mayors, @c. 
Taking above 4 d. for pounding 4 


Keeper of a 
Pound. grieved. 1 & 2 P. & M. c. 12. 


* 


Sheriff taking more than 12 d for every 205. of the 


yearly Value of the Lands not exceeding 100 J. per Ann. 


and 6 d. if above, for executing an habere facias p!ſ- 


ſeſſonem aut ſeiſinam, or taking Poundage for executing 


a Ca' Sa' or charging one in Execution for a greater 
Sum than really due to the Plaintiff, and being con- 
victed thereof, ſhall be guilty of Extortion, and ſhall 


forfeit treble Damages to the Party grieved, and 


double the Sum extorted, and 200 J. more; one Moiety 


to the King, the other to the Proſecutor, Spe Serif. 


Diſtreſs, forfeits 5 J. to the Party 


”Q ——S I = ey ey yp 


We. 


Extoꝛtion. 
The Toll- gatherer is to take but 1 4 for one Contract, 


and ſetting down the Names of the Parties thereunto, 
and 2 d. for a Note of Entry. 


Liberties have been ſeized for detaining Priſoners 


after the Fees paid. 9 Co. 96. 

Fees of Wine Licenſes are for the Licence 5 s. for 
the Acquittance 4.4. for the Bond 6 d. on Pain of 
101, 12 Car. 2. c. 25. | 


 Iaditment againſt a Coroner for taking ex- 


ceflive Fees. 


Eſſex, ſſ. U, #c. quod A, B. de M. in Com' p2cv# 
J Gen' zo die Decembzis, Anno Keg”, æc. 


unus Cozonatoz dicti DVom' Reg' in + pꝛo 
dico Com' adtunc exiſtens apud M. ped in Com” p15 


coloze Officii ſui pꝛed ex toꝛſive cepit pro feodo ſuo 30 85. 


de quodam C. T. in dicto Com” Generoſo in ⁊ p20 ere- 


cutjone Officii Coꝛonatoꝛis pzed ſuper viſum cozpozis 


T. B. nuper de M. pꝛed qui quidam T. B. viceſimo 
nono die Decembzis pꝛed apud M. pred per quandam 


carucam in & ſuper caput ejus curren' per infoztuni⸗ 


um occiſus fuit in Pagnum dicti Dom” Reg” contemp⸗ 


tum contra fozmam Statut', rc. & contra pacem * 


Cozon' ſuas, c. 
Indictment for Extortion in a Gaoler. 


Eſſex, if, 1 UN”, ⁊c. quod A. B. de Paroch' de M. in 


PD juldem Paroch' virtute cujuldam Uarz 
ranti fub manu Sigillo C. R. adtunc t adhuc un' 


Juſtic' Dom' Gieg? ad pacem pꝛo Com' pen conler⸗ 


vand' Allign' + eidem J. S. direc” captus kuit zo die 
Detembzis, Inno, æc. pꝛo ſuſpicione cuſuſoam felonie 


per ipſum A. B. perpetrat' fuille t per ipſum C. R. 


kodem die x Anno' commillus kuit G. C. cuſtodi Paole 
pied Dom' Reg' Com' pzed ſub cuſtodia ipſius G. C. 


P20 ſuſpic ione pꝛed lalvo cuſtodiend' idemque A. B. in 


pilona illa ſub cuſtodia pzed G. C. a p2ed cemyoze 
quo commiſſus fuit ad pꝛuonam pzed per unum WMen⸗ 
lem extunc pzorime ſequentem pio eadem (alpicione 
lab cuſkodia a pꝛed' G. C. detentus fuit, pꝛedict' tamen 
J. C. ſtatutum inde kact' # penam in eadem content? 
Minus pondcrans decem 1 legalis Ponete Sngils 

Ws © 8 


Com' pied per J. S. Conſtabularium e⸗ 
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Extoꝛtion. 


de eodem A. B. pꝛo eaſiamento (Anglice Eaſe)x faboze 
in Gaola pzcd per idein tempus habens die & Anno 
#c. apud M. rc. recepit in contemptum Dom! Beg 
nunc # contra fozmam Statut' pꝛed # contra pacem, xc, 


Indictment againſt a Bailiff of a Hundred for 
taking Fees to excuſe a Freeholder from ap. 
pearing at the Aſſizes or Seſſions. 


Staff. ſſ. 1 U R' at. quod J. T. nuper de L. in Com' 8. 
| Yeoman, erilten' Ballivus Yundzevi de H, 


in Com p;cv 5 die Maij, Anno Regni, #c. apud I. in 


Com' pꝛeb pzetertu æ coloze Officu ſui pꝛes injuſte x 
extorſive de quodam T. K. un' liberozum tenen' in «+ 
de Com' pzed quings Solidos cepit ⁊ exto:quebat pꝛo 
ercuſacon” attendenc five comparenc* paced T. K. tem: 
poze A(ſzarum extunc pꝛox' tenend in & pꝛo Com' 


pet d ubi revera pꝛefat T. K. in nullo Jur panello per 
icecomitem Com' pzed retoznat? fuit ubi etiam reverz 


nulla talis pecunie ſumma pzo feodo pꝛefat' J. T. p20 
ercuſatione sttenbenc' ſive comparenc' (Anglice the 


Appearance) pꝛeb T. K. ad Afſizas pes debit' fuit 
pꝛefat J. T. in perniciolum exemplum aliozum Male⸗ 
 Facozum ad grave dampnum ipftus T. K. & contra 
pacem dick Dai” Regis Cozon' # Dignitat' ſuas, c. 


_— 


** 5 * —_— 


Fairs, 
Ayer of a Fair or Market, not appointing a 


Toll-Taker, (where Toll is paid) or a Book- 
Keeper to fit there from ren a Clock in the 


Forenoon till Sun-ſer, ſhall forfeit 40 s. The Toll Taker, 


or Book-Keeper, not delivering in one Day after the 
Fair, Sc. unto the Owner, a Note of all the Horics, 
Exc. ſold there, forfeit as before ta be divided between 


King, and Proſecutor. Juſlizes at Quarter-Seſlions 
may hear and determine Offences. aforelaid. 2 & } 
P. & M. Co 7. | | . | 

He who keeps a Fair or Market in a Church yard, | 


Fairs and Markets axe not to be kept on a Sunday. 
27 H. 6. c. $. 5 oY 
| PE 


Fairs, Falte Tokens. 455 


And the Lord of a Fair kept on a Sunday, may be 
indicted at the Aſſizes or Seſſions. 27 H. 6. c. 3. 

A Court of Pipowders by Baw, is incident to every 
Fair for Contracts and Batteries. 3 Cro. 168. 

No Perſon ſhall keep a Fair longer than he oughr 
to do, on Pain of having it ſeiz'd into the King's 
Hand. 2 Ed.'3. c. 15. | | 
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Falſe Tokens. 


N falſely and deceitfully getting into his Poſ- The Puniſh- 


ſeſſion Money or Goods of other Mens, by co- ment of get- 


jour of falſe Tokens, or counterfeit Letters, | con- n Money, 


victed thereof at the Quarter Seſſions, by xaming- Fei tale 
tion of Witneſſes, ſhall ſuffer any corporal Puniſhment, D 
except Death. 33 H. 8. c. 1. Cro. 83. a. 130. b. 
Two Juſtices of Peace (Quorum unus) may bind over 
to the next Aſſizes or Seſſions, any ſuca fuſpected 
Perſons, or may impriſon or bail them until the next 
general Seflions | | 
One Juſtice of Peace may bind Cheats to thoir good 
Behaviour, ſo to Aſſizes or Seſſions, or ſend them to 
the Houſe of Correction, eſpecially by Order of Seſſi- 
LO © Os Ns ROE IE ET 
Counterfeiting a Paſs puniſhed by Pillory and Fine. 
J...... ns ene | ys 

A Receipt by a bare Lie without a falſe Token vet 
Jõ; DSTI ei: 
One indifted and fined for counterfeiting a Pro- 
 reftion, though in the Name of one who bad no Power 
to grant it. 1 Sid. 1422. 1 

He who ſhall perſonate any Seaman, Soldier, Arti- 
ficer, or Labourer, in the Preſence of His Majeſty's 
Commiſſioners, or Officers, Paymaſter, or Caſhier, in 
Order to receive any Money due from the King, the 
principal Officer and Commiſſioners may arreſt ſuch 
Perſon, and unpriſon him till he ſhall find Bail to 
appear at next Aſſizes or Seſſions, and being there 
convicted, ſhall forfeit double the Value, he would 
have gained, to the Governours of the Cheſt at Chat- 
bam, for the Uſe of the Poor maimed Soldiers, and 
be impriſoned for a Time, not exceeding one Year, at 
the Diſcretion of the Court. 22 & 23 Car. 2. c. 3. 
_ He who ſhall counterfeic the Hands of the Treaſurer, 
Comptroller, Surveyor, Clerk of the Accounts, or 
Commiſſioners of the Navy, ar of the Signing, or 

e . Vouching 
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328 Falſe Tokens. 

f Vouching Officers of His Majeſty's Navy, Ships, or 
Yards, to any Bill, Ticket, or Paper, or ſhall know. 
ingly produce ſuch Counterfeit Ticket, Bill, or pa- 
per, the Commiſſioners and Officers of the Navy, 
may commit im to Priſon, until he ſhall find Bail 
to appear at the next Aſſize or Seſſions, chere to be 
proceeded with according to Law. 22 & 23 Car. 2. c. 23 

L. was indicted for cozening M. for that L. being 
a Soldier under 7. L. pretending he had a Power to 
diſcharge Soldiers, rook Money of NM. to diſcharge 
him. Latch p. 202. Trin. 3. Car. 1. 


What to be If a Man cheats and cozens at Play with Dice, the 
done with one Perſon cheated may arreſt him, and carry him be- 


Ho cheats at fore 1 of Peace, who is to bind him over to 
ions, and there he is to be tried and puniſh-d: 

And if he brings an Action, he who arreſts him, may 
Juſtify, as all the Court held. Mich. ) Car. 1. Cro. Car, 
234. Holliday ver. Oxentridge. e. 
A working Goldſmith was indifted for ſalſifying 
Plate, by putting too much Copper in it, and by 
Fraud getting and ſetting on it the old Eſſay- Marl,, 


Goldſmith was fined 100 J. and put in the Pilllory; 
Days, at 3 ſeveral Places, with a Paper in his Hat, 
declaring his Crime, and was forejudged his Trade: 
And the Eſſay Maſter was turned out of his Office, 
\ becauſe he had not cauſed thoſe old Marks to be 
broken, when the new Marks were made. Kehrg. 
39-16 Gar &ohn . Ee ogg” 
WM. was indicted at Seſſions for getting the Horſe of 
another Man into his Poſſeſſion, by uſing another 


it was contra formam Statuti ; but the Court held it 
need nor, becauſe it is an Oifence at Common Law. 
2 Rol. Chief Juſtice took this Exception, that the In- 
dictment was, that the Defendant did the Fact nuper, 
and that is ſo general a Word, that no Anſwer can be 


Mich. 24 Car. 1. Style 45. Rex verſ. Wood. 
One was inditted on Stat. 33 H. 8. c. 1. for that he 
by a falſe Note in the Name of F. S. obtained into his 
Hands a Wedge of Silver of 200 J. Value; and tho 


tute, tho“ not in any Point material; yet becavſc 

there was not any Recital or Miſrecital of the Statute, 

but only by way of Inducement, the Court reſolved 

it to be good enough, and adjudged him to $008. 96 
| | | [ 


and then ſelling it for Standard, and for this, the | 


Man's Name, and a falſe Token ; Exceptions were | 
taken to this, 1. That the Indictment doth not ſay | 


given to it, and for that the Indid ment was quaſhed. |} 


the Indictment varied in ſeveral Words from the Sta- 
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Falte Tokens. Felony. 


the Pillory at two Places, to pay 500 J. to be impri- 
ſoncd during the King's Pleaſure, and to be bound 
with good Sureties for his good Behaviour. Trin. 15 
Car. 1. B. R. Cro. Car, 564. Terry's Caſe. 

In Bainham's Caſe there was an Indiqdtment, for 
that A. borrowed 51. of the Defendant, and pawned 
Gold Rings to ſecure the Payment; and that at the 
Day, 4. tendered the Money, but the Defendant re- 
fuſed to deliver up the Rings, and it was quaſh'd. 1 

alk. 379. Dom. Regina ver. Fones. Tyvin. 2 Ann. B. R. 


Fees. Sce Ertoꝛtion. * 28 
Fclo de ſe, See Yomicide. 


— —_— * 


Felonr, Robbery, &c, 


17 68 8 9 by Common 
Felonies are or Law. 
(by Statute 2 


Felonies at Common Law are, 


TN” - Homicide of all ſarts'; but that 
itt, Againſt the Life 


of a Man. more properly under that 
g LE SEE , RS 
dly, Againſt the 1 

| Goods. ü 1 Piracy. — 
;dly, Againſt the C Burglary. 

Habitation. Burning. 


qihly, Againſt pub- C 3 
| lick Juſtice. 3 Breach of Priſon, 


Felonies by Statute. 


tiſe under their proper Heads, yer I will endea- 


vour to colle& them in a conciſe Manner in this Place, 
that the Reader mey ſee all the Offences of this Na- 
tore, as it were ar one View; and for Method's Sake, 


they ſhall be ranged Alphaberically, RES 


| Counterfeiting any Stamps on their 
Apprentices S eee is Felony, without Benefit of 


Cler 7 * 8 Ann. Co 9. | 
r Imbezilling 


will come to be treated of 


H O' many of them are 1 in this Trea- 
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lmbexilling the King's Arms, Munition, 
Sc. to the Value of 205. is Felony, but 
Der 
| nds but during Life, the Wi 
Arms. 4 ſhall have Dower. T2 ___ 
The Proſecution muſt be in one Year. 
31 Eliz. c. 4. this cannot be determined 
in Seſſions. 8 
To acknowledge Bail in the Name 
| Aof another Perſon who is not prviy, or 
2 conſenting to it, is Felony, without Be- 
Bail. nefit of Clergy. 21 Fac. I. c. 26. but if 
| taken de bene eſſe at a Judge's Chamber, 
and not filed, no Felony. Sid. 90. | 
"= 3 the 1 of a Baſtard- 
1 Y Child, unleſs Proof be made by one 
Baſtardy. Witneſs, that it was dead born. 1 4. 
e 37. No Cletny. 5 | 
Marrying a ſecond Husband or Wife, 
the firſt being living, is Felony. 1 Ja. 
I. c. II. | 5 I 
1. But this doth not extend to a per- 
1 ſon whoſe Husband or Wife is beyond 
| Sea, or to ſuch who ſhall abſent from one 
another in England, for the Space of 
| Years, with this Difference, that if the 
2 Abode be beyond Sea, then though ei- 
_ + ther of em have Notice that the other 
"Fig living, ſuch Notice is not material, 
bat if in England, tis otherwiſe, for in 
ſuch Caſe the Party is not exempted 
from the Penalty of the Statute. 
Bigamy. 2. Nor does it extend to Perſons di- 
vorced a Menſa & Thoro, cauſa adulic- 
rii, but not caſa ſevitie. Mar. 101 
3. Nor to ſuch whoſe former Mar!:- 
age is by any Sentence in the Eccleſia- 
| tical Court declared void, 1 
4. Nor to thoſe who have been mar- 
ried within the Age of Conſent, who 
| afterwards diſagree to that Marriage. 
3 Tf a Man marries a Woman beyond 
Sea, and is living, and his Wife mar- 
rieth another Husband in Ergland, this 
is not within this Statute, becauſe the 
| firſt Marriage cannot be tried here. 
Ss T5 + {how 


** 
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Felony. PL. 

t an Offence againſt the Order of 
Nature committed between Perſons of 
the ſame Sex, or with Beaſts, and ex- 
| tends as well to Women, as to Men, 
| and is made Felony without Clergy. 
| 25 H. $, c. 6. 5 Elk. c. 17. 
There muſt be penetratio & emiſſo fe- 

minis, for the one without the other will 7 
Buggery. J not make the Sin, and therefore the In- 


dictment muſt be quod carnaliter copnovit, 
| ©: My Lord Azdly's Calc is not held to 
| be Law now. | | 

Asen & Patiens pari pena plectantur, 1 
_ | viz. banged, unlcsS the Party conſent- M0 
ing is within Age of Diſcretion, and 1 
I then tis not Felory an him; and this 
| may be the Reaſon why the Age of the 
(Party is expreſſed in the Indictment. 
f Isa Brea king and Entry of a Manſion- 

| 

| 


| touſe in the Night-time, with an Intent 1 
to commit Felony, whether ſuch fcloni- 
ous Intent be executed or not. Moor 660, 
5 but an Infant under the Age of Diſcre- 
tion, an Idiot, or a neceſſitous Perſon | 3 
who ſhall enter a Houſe being compelled 1 
%%% ü.. - 4 
89 The Entring of a Houſe with tde f 
Doors open, is a Breaking in the Law. | 
et tis not Burglary, unleſs the Door, 
\ indows, or Wall be broken, or the 
Latch drawn, or the Door unlocked; 
| | for if a Man comes into a Houſe, and 
Durglary. 4 enters into a Chamber, and there breaks 
NY open a Trunk, and ſteals Money, or o- 
| ther Goods, this is no Burglary ; be- 
| cauſe the Trunk was no Part of the 
| dwelling Houſe ; but if he breaks open 
the Chamber-door, or any Door of a 
1 Cuphoard which is fixed to the Free- 
hold, this is an actual Breaking the 

| Houſe Tim 58, 199. 

But Burglary may be committed with- 
out an actual Breaking, as by thoſe who 
watch to prevent a Diſcovery while their 
1 Companions break the Houſe. 

4 Py coming down a Chimney, 
| By encrivg with tho help of a Key. 


By 


8 
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Felony. 
By entring the Door being open, an 

| the vine of the Houſe Ring * 
Chamber which the Offender breaks open. 
4 By breaking Glaſs in a Window, and 
I hooking out Goods. Anderſon 114. May 
660. Pop. 42, 52. 

By demanding Entry with a Conſtable 
or Sheriff's Officer, under legal Pre- 
rence, the Owner opens his Doors, then 
they bind the Conſtable, or Officer, and 
rob the Houſe; for this is in fraudem legis, 
Ik a Servant within deſignedly open 
the Door or Window, and the Thief en- 
ter, tis Burglary in him, and Robbery 
1-16 the Servant. HE | 
The Maſter lies in one Part of the 
| Houſe, and the Servant in another Part, 
who in the Night draws a Latch, and 
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lt; enters the Chamber of his Maſter, with 
1 Intent to murder, or to commit a Rape, 
1 122 | "of 
F tis Burglary, Hutton 20, and Longford's 


Caſe. 18 
By putting the Hand or a Hook in the 
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Burglary. 4 
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1 


1 


Window, and taking out Goods. 
By turning the Key when the Door 


is locked on the inſide. 
| | T 
in the Meaning of the Law. | 


The Church is « ManGod-houſe with- 


If a Man have a Leaſe of a Shop, 
which is in the dwelling Houſe of ano- 
ther, and the Leſſee worked there in the 


| Day-Time, but laid in another Houſe, 


the Shop was broke open in the Night, 
and the Goods ſtoln, this is not Burglary, 
becauſe it was not a Manſion or Dwell- 
ing-houſe, for it was ſevered from the 
Houſe by the Leaſe. Hutton 33. 
To break a Chamber in a College or 
Inns of Court by Night, though no Body 


therein, or the Chamber of a Gueſt 


broken by the Inn keeper, with an In- 
tent to rob, is Burglary : But Somerſei- 


Houſe or White-haſl are domus manſiona- 
ij les of the King; and if a Chamber is 
broken open there, it muſt be ſo al- 
{ ledged in the Indictment, and not downs: 


manſionalis of the Perſon who lodged in 


80 


it. Kelyng 27. 


Felony, 
| So of a Barn or Stable contiguons to 
a Dvclling-bouſe, but a Shop diſtin& 
from the Houſe is not, 

Nor a Booth; but yet by a particu- 
lar Statute, tis made Burglary to break 
| it open. We 
And by a late Stat. to break open a 
Shop or Ware houſe belonging, or uſed 
| with the Dwelling-houſe in the Day- 
time, and taking Money or Goods to 
the Value of 5 s. tho' no Perſon is there- 
| in, is Burglary, 
Where one intended to murder, and 


| Wall in the Night, and perceiving 

where the Perſon was, ſhot at him thro' 
the Hole, but miſled him, this was held 
Burglary. 1 Ard. 114, 115. 7 
Entring in the Day-time, and lying 

| privately till Night, then robs and de- 
| parts, tis not Burglary ; but if he breaks 


By Stat. 23 H. 8. c. 1. Clergy is ta- 
and put in Fear. 


Stat. 39 Eliz. c. 15. if a Houſe is broke open 
in the Day-time, and Money and Goods 
Houſe or Out- houſe thereunto belong- 
ing, though no Perſon therein, yet "is 
| Felony without Benefit of Clergy. 
By Stat. 3 & 4W. 3. c. 9. If any Perſon 
I feloniouſly take away Goods, being in 
a Dwelling - houſe, any Perſon being 
| therein, and put in Fear; or ſhall rob 
| any Dwelling-houſe in the Dt, 
any Perſon being therein; or ſhall be 
| acceſſary to the ſame, or ſhall break 
any Dwelling-houſe, Shop, or Ware- 
houſe thereunto belonging, in the Day- 


time, and feloniouſly rake away Goods 


to the Value of 5 s. though no Perſon 
therein ; or ſhall counſel, hire, or com- 
mand another to commit Burglary, ſhall 
| not have Clergy, 

es 


for that Purpoſe broke a Hole in the 


open any Door to get out, 'tis Burglary. 


ken away when a Dwelling-houſe is 
Burglary, 5 broken open, and the Dweller within, 


By Stat. 18 Eliz. c. 6. Clergy is taken 
| away in all Caſes of Burglary, and by 


to the Value of 5s. taken out of the 


Forty 
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Felonp. 


1 Forty Pounds Reward is given for ap- 


prehending a Burglar, by 10 œ 1177 


| 4 Zo Co 3. & 5 Ann. c. 31. | 


2. 


| Clergy. © ; 
Any Perſon feloniouſly ſtealing Mo- 
Tney or Goods to the Value of 4os. or 


_ 


1 fuch Dwelling- 


Iny; but they cannot fin 


K - 


| Honſe-breaking, 
| Horſes, Money, Wares' or Goods, from 
whom Clerpy is taken away by Stat. 10 
{© 11.3. c. 3. and being out of Priſon, 


(10 E11 N. 3. c. 3. 


| By 12 Amn. e. 7. If any Perſon enter 


| into the Manſion or Dwelling-houſe of 
another, either by Day, or by Night, 


without breaking the ſame, with an In- 


tent to commit Felony, or being in the 
Houſe commit any Felony, and in the 


Night breaks the Houſe to get out, he 


is guilty of Burglary, and ouſted of 


more, being in the Dwelling-houſe or 
; Out-houſe thereunto belonging, though 


the ſame were not actually broken open, 


and though ay OO be, or be not in 

ouſe, or Out- houſe, and 
the Aider or Aſhſter therein, ſhall 
be guilty of Burglary, and ouſted of 
his Clergy. 5 | 
| If two are indicted for Burglary, and 


< one is found guilty of Felony, and the 


other of Burglary, tis not a good Ver- 

dict as to the Felony, becauſe the Jury 

might have found both puiley of Felo- 
one guilty of 

Barglary, and the other of Felony, upon 

| the ſame Indictment and Evidence. 

{ If two are indicted for the ſame Bur- 


i glary, and one convicted, and tle other 


acquitted, if he who was acquitted 
took any Goods out of the Houſe not 
| mentioned in the Inditment, he may 
(notwithſtanding his Acquittal) be in- 


dicted for that Felony, becauſe the Fa ds 


| are ſeveral Felonies. Kelynge 30 Cr. El. 
583. Cr. Elix. 900. —_ 
If any Perſon commits Burglary, 
Felony in ſtealing 


ſhall 4iſcoyer two or more C ffenders, and 
Convict them, he ſhall have a Pardon, 
which ſhall be a good Bar to an Appeal- 


"Tis 


bo wo ww (Aa*= ww WW. . 
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Felony. 333 
” "Tis Felony at Common Law, mali- 
ciouſly and voluntarily to burn the 
Houſe of another. Re, 
"Tis not neceſſary that the whole 
Houſe ſhould be burnt ; for 'tis Felony 
to ſet on Fire, and burn Part of it. 
It muſt be done malicioufly and volun- f 
tarily; for if tis done by Miſchance or 1 
| by Negligence, tis not Felony. 
| Sometimes the Law implies Malice ; 
| as if the Offender intends to burn the | | 
Houſe of A. only, and by this means 
the Houſe of B. is ſet on Fire, this : | 
| is Felony, for the Event ſhall be | 
coupled to the Cauſe, which was ma- + 
licious. 55 | 
| *Tis Felony to ſet on Fire a Stack 
< of Corn in Northumberland, Cumberland, 
Weſtmoreland, or Durbam; and ſo tis 
| in the Night-time to burn Barns, Sta= f 
| bles, Ricks of Corn, Hay, Sc. or any 
of the Out- houſes which are contiguous 
to the Dwelling-houſe, and the Offen- 
| der is not to have Clergy. 22 & 23 
MM_M_asTccci.e-- 55 
But if a Barn ſtand remote, and 1s 
not Parcel of the Manſion-Houſe, then 
I 'tis not Felony, unleſs it hath Hay or 
Corn init, | 3 2 
He who is in Poſſeſſion of a Houſe by 
ILeaſe, ſets it on Fire with an Intention 
to burn his Neighbour's Houſe, this 
I was held to be no Felony by the Opi- 
nion of three Judges; but Cyook econtre. 
| Cr. Car. 376. Holmes's Caſe, Fones 351. 


_Kelynge 29, 
5 A Captain Mafter, or other Officer, 
| or Mariner belonging to a Ship, and 
| wilfully burning or deſtroying it, or 
rocuring the ſame to be done, to the 
rejudice of the Owner or Merchant, 
Purning of : muſt ſuffer Death as a Felon ; and if 
| 


"Ty, 


Burning of | 
| Houſes, Oc. 


: committed where the Admiralty has Ju- 
ohips, Ee. riſdiction, it ſhall be tried by Farne lor 
a Commiſſion under the Great Seal, in 
ſuch Places in the Realm as ſhall be 
therein limited; and ſach Offender ſtand- 1 
ing Mute, or challenging above the # 

2 Number | 
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Cloth. 


Purning of 
Ships, Oe. 


Cattle. 


Chaſes. 


Cloaths. 


Coach-houſe, 


| 


led M 


Felonp. 
| Number of 20 Perſons, ſhall ſuffer 
Death without the Bencfit of the Clerpy, 


: I Ann. c. g. Made perpetual by 4G. 1. c. 12. 
Deſtroying Cattle, the Offenders 


2 ſhall ſuffer as in Caſes of Felony, 23 


Cav. 2. e. 7. 

Perſons hunting in the Night-time in 
Chaſes, Foreſts, c. diſguiſed with 
painted Faces, and concealing the Fact 
on Examination, is Felony. 1 H. 7. c.. 

3 Stolen from the Tenters in the Night, 
22 Car. 2. c. 5. no Clergy, _ 

If any Perſon ſhall maliciouſly aſſault 

janother in the publick Streets or High- 


< ways, with Intent to tear, cut, or ſpoil 


their Garments, he ſhall be guilty of 
Stealing Goods out of it to the Value 
of 55. though not broke open, or afliſt- 
ing any Perſon to do it, either by Day 
or Night. 10@ 11W.3.c3. 3 H. ;. 
c. I, 2 H. 6. c. 9. | | 


„Mixing blanched Copper with Silver | 


to make it heavier, and reſemble Gold; 
or receiving, or paying counterfeit mil. 
oney, or Money unlawfully 
diminiſhed, is Felony. By 8&2 gW.;. 


c. 26. but no Corru 
< Loſs of Dower, 
Any Perſon may cut, 


ption of Blood, or 


break, or de- 


face Pieces of Silyer Money, counter- 


4 feit or diminiſhed. 9 & 10 W. 3. c. 21. 


And by 6@ 7 V. 3. c. 17, a Reward of 


| 401. is ordered for apprehending Mo- 
ney Coiners, Clippers, Sc. 


Burning Stacks of Corn, Ricks, ©: 
90 Felony. 22 23 Cr. 3. c. ). 5 
To inroll a Deed in the Name of 
another Perſon without his Privity or 
Conſent, 1s Felony without Clergy. 21 
Fa. I. c. 26. 


0 Cutting out an Eye, flirting the Noſe, | 


or cutting it off, or the Lip ; or cutting 
off or diſabling any Limb, or Member, 


with an Intent to maim or disfigure the 


! Perſon, is made Felony without Benefit 
of Clergy, in the Actor, Counſellor, 
Aider or Abettor, being Privy to the 

\ Offence, by 22 & 25 Car. 2. c. 1. A- 


Egyptians. 325 a Month. 1 2 Fb. & AI. c. 4. 


felony, 
Above 14 Years of Age remaining 


5 Bliz. c. 20. no con 
0 


J. 
Priſoner ſuffered voluntarily to Eſcape 


Eſcape. Ibeing under an Arreſt for Felony, tis 


| 


| 


Felony in the Officer. | 
Counterfeiting Exchequer Bills, Bank 
Notes, or any Indorſement, c. or ten- 


{| dring ſuch Bills in Payment, knowing 


the Forgery, is Felony without Clergy. 
8 S9 NV. 3. 7 An. eee 
If any Perſon ſhall ſteal, or take by 


I Robbery, any Exchequer Orders, or 
1 Tallies, or other Orders, intitling any 


other Perſon to any Annuity, or Share 
in any Parliamentary Fund; or Exche- 


gue Bills, Bank Notes, South-Sea or 


aſt-India Bonds, Dividend Warrants, 


| Bills of Exchange, Navy Bills or De- 
| bentures, Goldſmiths Notes, or other 
| Bonds or Warrants, Bills or Promiſſory 
Notes, being the Property of any other 


Exchequer P 'Perſon, or Corporation, notwith anding 


of 


Bills, 


8 


the ſaid Particulars are termed in Law 
a Choſe in Action, it ſhall be conſtrued 
to be Felony of the ſame Nature, and 
in the ſame Degree, and with or without 


Benefit of Clergy, as it wou'd have been 
| | if the Offender had taken by Robbery 


any other Goods of like Value, and he 


- | hall ſutfer accordingly. Stat. 2 G. 2. 


Fines, 


Cf this Offence. 


| fence made Felon 
any Corruption of Blood, Loſs of Dow- 


from the 29th of 7 


| But this Act does not extend to Scotland. 


Nor ſhall any Attainder for any Of- 
by this AQ, work 


er, or Diſheriſon of Heits 
This A& is to be in Force for five Years 

une, 1729, and from 

thence to the End of the then next Seſ- 


(ſion of Parliament. 


To acknowledge a Fine in the Namo 
of another who is not privy or conſent- 


4 ing, is Felony, without Clergy. 21 Fa. 


I. c. 26. the Seſſions ha ve no Juriſdiction 
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Forgery. 


Hawks, 

Horſes. 
Houſes. | 
Jeſuit. 
Jud gment. 
King. 


Limb. 


3 


_ Felony, 
* | Forging a Deed or Writing to the In- 
1 tent the Inheritance of Land, may be 
| defeared or charged, or the Title 
| troubled, Sc. after a former Con- 
vidtion, made Felony, 5 Eliz. c. 14. 
. Sep 
To falſely make, forge, or counter. 
keit, or procure the ſame, or wilfully 
act or aſſiſt in the falſe making or coun- | 
terfeiting any Deed, Will, Teſtament, 
Bond, Writing Obligatory, Bill of Ex- 
_ } change, or Promiffory Note for Pay. 
ment of Money, or any Acquittance or 
| Receipr either for Money or Goods, with 
Intention to defraud ; or ſhall utter or 
{| publiſh as true, any falſe or counterfeit 
I Deed, Oc. knowing the ſame to be falſe, 
| is Felony withour Beneftr of Clergy, by 


y 


A 2 Ih 2 13 
Stealing them, or finding, or conceal- 
Jing them, and not bringing em to the 

Sheriff to be proclaimed" 37 Ed. 3. c. 19. 


4.1. y, but only wounding them for. 
C feits treble Damages 
(Malicious burning of Houſes, &. 
\ Was made Felony by 22 & 23 Car. 2 


C Deſtroying Horſes in the Night-time, 
3 is Felon 


DIe. 7. no Clergy. 


Db Ant demotifhing Meeting houſes, 
/ Dwelling-houſes, Sc. is Felony, no 
_ Clerpy, by 1 G. 1. c..6. 3 


Jing him knowingly. 27 Eliz. c. 2. no 
r In 


k vi Receiving, retaining, or maintain- 


N * 


Aeknowledging or procuring to be 

acknowledged, a Judgment in the Name 

Jof another Perſon, is Felony, 21 Fa.. 
. 46. W 85 . 

C The King ſhall have all the Goods of 
Felons and Eugitives, and the Year, Day, 


£ < and Waſte of Lands, c. 17 Ed. 2. 


Conſpiring to kill any of the Kings 


Th Councils Felony. 3H.7. c. 14. noClergy- 


an Intent to maim or disfigure the Perſon. 


22 & 23 Car, 2. c. 7, no Clergy: 


3 Cutting off any Limb or Member with 
Imbezilling } 


- L SP. SJE "I 


Privy Coun- 
 fellor, 


Peelony. 

þ 204.0 ] Imbezilling Goods, Oc. is Felony, 3 

Lodger vo &4W.& M. . 9. | 

'C_ Forging or counterfeiting a Lottery- 
Ticket, or forging ſtanding Orders made 


\ Lottery- and exchanged for Lotrery-Tickets, or 
Tickets. Jaltering the Number or principal Sum 
N - F#of any Order, Sr. is Felony, withour 

C)CClergy. 8 Am. c. 4. & 9 Ann. c. 23. 
Marrying 2 Marrying a ſecond Husband or Wife, 
Husbands er} the firſt being alive, is Felony. Vide 
Wives. QC Bigamy. pF 1 . 
SR IE! Slitting or cutting the Noſe, or cut- 
Noſe. 4 ting off a Noſe or Lip, is Felony without 
; C Benefit of Clergy. 22 & 23 Car. 2. c. 7. 
8 Wilful poiſoning, if the Party die 
Poiſoning, I within the Year and the Day. 1 Ea. 
96. c. 12. and the Aiders, Abettors, Gr 
 Cihall ſuffer Death. 


EE Popiſh Prieſt, vide Jeſuir, 
| C Ir is Felony for any Perſon, being in 
Priſon, 355 Felony, to break Priſon. 1 Ed. 2. 3 
oy 26th CH. 7. c. 14. 


C Afſſbulting and ſtriking, or attempting 
to kill a Privy Counſellor when in Ex- 
ecution of his Office, is Felony without 


C Benefit of Clergy. 9 Ann. c. 16. 

| Common Law; Co. Lit. 123. 3 Inſt. 60. 
| bur by the Stat. of Weſtminſter 1. c. 13. 
it was made a Miſdemeanour only pu- 
_ * niſhable by Fine and Impriſonment ; 
| but ten Years afterwards by Statute of 
| Weſtminſter 2. c. 34. it was made Felony 
| again, ke ; | 

If the Woman is under 10 Years old, 
tho ſhe conſent, by 18 Eliz. c. 7. if a- 


Rape, | < bove 10 Yeats, and not conſenting to do 


the AR, tho' ſhe doth conſent after tis 
done. 1 Ie: 

But in this ſubſequent Conſent, the 

Husband may appeal. 6 Ric. 2. c. 6. no 
"1 Clergy by 18 Elz. c. j. upon Conviction, 


— Ju 
— ————_— 


may, and if ſhe have none, then the 
Father or next of Kin may appeal. 


Z 2 | The 


To commit a Rape, was Felony at 


Confeſſion or Out-lawry; and tho”. 
ſhe will hot proſecure, yer the Husband - 
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Felonp. 


f The Husband may 8 for 4 
Rape upon his Wife, tho' ſhe be dead, 
and tho ſhe be divorced, cauſa frigiditati. 
| Mich. 43 Ed. 3. f. 23. Lib. Aſfiz- 44. f 283. 
In Scotland the Woman ought to com- 
plain the ſame Day, or Night in which 
ſhe was raviſhed, and by our Law ſhe 
ought. to complain in forty Days after- 
| wards, but rather immediately, for Con- 
cealing it implies a Conſent before the 
Fac; fo alſo, if ſhe doth conceive with 
| Child. „ 
Thoſe who aſſiſt in committing a Rape, 
| being preſent, are Principals. 12 Rep. 
I AS. ape 5... 
| Ir was a Doubt whether a Rape could 
be committed on a Girl of 7 Years old, 
| bur if ſhe had been 9 Years, it was no 
; Queſtion. Dyer 304 oe 
Anno 9 Car. 1. One Martin Page was 
| indifted at the Old- Baily, for that he car- 
j naliter cognovit an Infant under the Age 
of 10 Years. At his Trial the Jury 
would not find him guilty, becauſe it 
| was not proved he entred the Body of 
{ the Child; but he having very much 


{| abufed her, the Court ordered an In- 
= dictment of Battery to be exhibued a · 


gainſt bim, which was tried at the Bar; 
{| and he was found guilty, and fined 100 
I Marks, and ordered to ſtand in the 
| Pillory, c. and to be bound with Sure- 
I ties for his good Behaviour during Life, | 

and committed during the King's 
1 Pleaſure. LF. ka | 
If a Woman conſenteth for fear of 
Death, tis a Rape, becauſe the Conſent 
- | ought to be free and voluntary, 

| A Woman may juſtify killing a Man 
attempting to raviſh her. | 

In an Appeal of Rape, by Virtue of 
the Statute Weftm. 2. c. 34. it was ob- 
jected, that the Appellant had counted, 
that on ſuch a Day, and in ſuch a Year 
and Pariſh, the Appellee eam rapuit & 
carnaliter cognovit, without ſaying felonice; 
neither did ſhe aver, that ſhe did not 
Conſent either before or after the Fact, 
Lend for this Reaſon it was held ill. Ac- 


— 


(. Acknowledgiug a Recognizance in the 
une. 
| 


ledge and Conſent, is Felony. 21 Fa. 
1. c. 26. no Clergy. 


KRioters being 12 in Number, not diſ- 

Riots, O perſing within an Hour after Proclama- 

: Ition, are guilty of Felony, without 
 TClergy. 1 Geo. 1. c. 5. 

Suffering a Recovery in the Name 


Fa. Js Co 26, | | 

> Reſcous of a Priſoner taken out of 
any pretended privileged Place, and 
| he who made the Reſeous not paying 
500 J. within a Month after Conviction, 


©, 


I turn within 7 Years, tis Felony, 8 & 
EF. : + » | ape 
Reſeous. <  Reſcuing of Felons deliver'd to be 
I tranſported, is Felony; and if any Felon 
who has been tranſported ſhall be after- 
wards found at large in any Part of Great 


- i 1 the End of the Term for which he was 
IL Felon. 


taking away Money or Goods from the 
Perſon of another to any Value, put- 


ar, tis no Robbery. Dyer 224. and 
is to be made from Town to Town, and 


b | "Tis the Violence and putting in 
Robbery | Fear; diſtinguiſhes this Offence from a 
Kobbery. < dr which is Clam & ſecrete. 
3 . 68. 1 


4 


I Robbery is committed by one of them 
only, are Principals. And where ſeye- 
ral come to rob a Man, and one of 
them committeth the Fa& out of Sight 
of the others, and afterwards returns to 


all. 1 And. 116. 
2 3 Com- 


Necogni- | Sh of any Per ſon without his Know- | 


ncaa; NEE f. of Records made Felony, 


Recoveries, 3 of another, is Felony, no Clergy, 21 


| muſt be tranſported, and if he Re- 


| Britain, without lawful Cauſe, before 
| tranſported, he ſhall ſuffer Death as a 


© Robbery is a felonjous and violent 


ting him in Fear, for without putting 
in ic 
by Stat: 13 Ed. 1. c. 1. a Hye and Cry 
County to County, c. after the Robbers. 


All that are in Company where the 


| his Companions, it is Robbery in them 
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Felony. 
Commanding a Perſon to deliver Mo. 
ney, &. and he doth accordingly, is a 
Taking, and a Robbery, altho the 
Thief do deliver the Thing taken back 
again to the Owner, 
But an Aſſault without taking any 
| thing from the Perſon, is no Robbery; 
| tho' if a Man be purſued, and endea- 
| vour to make his Eſcape, wherein he 
lets fall his Hat or his Money, and the 
Thief takes it up; this in Law is a Ta- 


2 — 


I king from the Perſon, and Aſſaulting « 


| Robbery. 115 


a | a Robbery. 


| Man, and putting him in Fear, and 
then driving away his Cattle in his Pre. 
J ſence, is a Taking from his Perſon, and 


A Man delivers a Sum of Money up- 


on the Highway, ruled to be no Rob- 


bery, unleſs it be found that the Perſon 
was put in Fear. Dyer 224. | 

If a Servant is robbed of his Maſter's 
| Goods in the Sight of his Maſter, it 
mall be taken to be a Robbery of the 
4 Maſter, for the Property was in the | 
+ Mafter, altho*' the Money was in the 


| Hands of the Servant. Styles Rep. 318. 


When a Servant is robbed, he muſt be 


worn as to the Robbery. 


And if the Robbery be done by Day- 


I light, whether before or after Sun-rifing 


| or ſetting, the Hundred is chargeable. | 
1 2 Cro. 106. 22 


| - When a Perſon is robbed, in order to 


ſue the Hundred, be muſt take the fol- 


lowing Method; he muſt give Notice 


with the moſt convenient Speed to the | 
{| next Village, or to ſome Perſon inha - 
biring near the Place where the Robbery | 
was committed; he ought to commence } 
| his Suit at the End of forty Days, and 
i within one Year after the Robbery com- 


| mitted; and he muſt, within twenty Days} 
I before the Action be brought, be era. 


| ined on Oath before a Juſtice of Peacc; | 
| for he may in this Caſe be a Witneſs in 
{ his own Cauſe, and may be admitted to 
1 give Oath how much Money his Servant 

ad. 27 Eliz. c. 13. and if he wy 


Felony. 


any of the Parties, muſt enter into a Re- 
|-cognizance to proſecute. If a Juſtice of 
| Peace refuſes ro examine a Perſon rob- 

bed, an Action will lie againſt him upon 

the Stat. 27 Eliz. c. 163 

A Robbery was committed in Com' 

Berks, and the Oath was made in London 
before a juſtice of Peace, who lived in 

Berkſhire, and held to be Good, though 

not made in Com Berks. Cr. Car. 2:11, 
If any Robbery be begun in the Day- 

4 time (except on a Sunday) but if not 
ended till Dark-night, or if a High- 

| way-man oblige a Waggoner in tho 
Day-time to drive his Waggon out of 
I the Way, and rob in the Night, 
{| theſe ſhall be adjudged Robberies in 
| the Day, becauſe the firſt Seiſure 
makes it ſo, for it is accounted one 
continued Act, and ſhall relate to the 
Beginning of it; and therefore in all 

theſe Caſes the Hundred is chargeable, 
A Robbery ſhall be ſaid to be done 
in that Hundred where the Party is 
firſt ſer upon, altho' his Goods be taken 
from him in another Hundred; but if a 
| Man is ſeized by Robbers in one Hun- 
| dred, and carried into another, and 
there he was robbed ; there the Action 
| muſt be brought againſt the Hundred 
| where he was robbed, becauſe the Sta- 
tute mentions particularly the Hun- 
| dred, where the Robbery was commit- 
| ted, ſhall be liable ro take one of the 
Robbers within forty Days, or pay the 
Money loſt. Hil. 1 Ann. B. R. Hundred 

of Baſingſtoke s Caſe. 
Where a Man is ſeized in one Hun- 
| dred, and carried into a Dwelling- 
I houſe inhabited in another Hundred, I; 
and there robbed, neither Hundred is if 
| 


_ i 4 —— 


7 


liable, becauſe the Statute does not ex- 


| tend to Robberies in Houſes. 3 Leon. 30. | ' 
But if one of the Robbers be appre- 
| bended by the Party robbed, or by any 1 
other Perſon within ee Days, the 1 
| Hundred ſhall be diſcharged. Co. 179. 7 
ak agate 2 4 Imme- | 
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344 Felony. * 


[ Immediately on Notice of a Rob 
committed, Hue and Cry is to be 
made from Town to Town, Sc. and 
the Conſtable on the Parties being de- 
ſcribed, is to call on the Pariſhioner: 
of his Preeinct to aſſiſt him in the Pur. 
ſuit, and if the Offender be not there, 
he muſt give Notice to the next Con- 
| table, who is to do the ſame as th; 

| firſt, ' | 

Perſons negleQting to make Hue and 

Cry, may be fined and impriſoned, 
And the Inhabitants of every Hun- 
dred where the Hue and Cry ſhall ccaſe 
| and negle& to be made, ſhall anſwer 
|} one Moiety of the Money, and Dama- 
ges, which ſhall be recovered againſt 
that Hundred where the Robbery was 
committed, and payable to the Inha- 
Robbery. bitants of ſuch 3 27 Eliz. c. I;. 
8 < Where Perſons travel on the Lord's 
1 Day, and are robbed, there the Hun- 
dred is not chargeable, yet Hue and 
| Cry ought to be made to apprehend the 
{| Robbers ; for they are anſwerable for 
| the Value to the King. 29 Car. 2. «. 7. 
Any Perſon who ſhall apprehend and 
{| proſecute a Highway-man to Convicti. 
| | an, ſhall on producing the Certificate of 
the Judge before whom the Party was 
| convicted, receive of the Sheriff of the 
| County where the Robbery was commit- 
{| ted, the Reward of 40 l. and be entitled 
to the Horſe, Furniture, Arms, Money, 
| Sec. of the Highway-man, unleſs they | 
were ſtoln from other Perſons, in which 
Caſe the Property is not altered; and it | 
any one is kill'd in taking a Highway: 
man, thoſe who have a Right to ad. 
1 miniſter, ſhall have the 40 J. 4& 5" 
18 „ IL 


| Stealing any Thing out of a Church 
Saerilege. Ji Felony without Clergy, and that 4 

PR | : Arte ay" Law. 3 ' Ds 
Se ana { | Subjetts in paſſing over the Sea to 4 
en 12 370 Prince, in * to ſerve him. 
on | Z Ac. 2+ c. 4. ; | 


Captain 


dea and 
Sea- men. 


Servants, 


Soldiers. 


Stable. 


| cap. 12. . 


5 n 


Felony. 

Captains and Mariners bclonging to 
< Ships, deſtroying the ſame to the Pre- 
judice of the Owners, and Merchants, 
ſhall ſuffer Death as Felons. 1 Anz. c. 9. 
Other than Apprentice embezilling the 
| Goods of his Maſter to the Value of 
| 4o s. delivered to him, Sc. 21 H. 8. c. 
| 7- after Deceaſe of his Maſter ſpoiling 
| Goods, Cc. 33 H. 6. c. 1. and not ap- 
< pearing in B. K. upon Proclamation, 

he hath Clergy by the Star. of 1 EA. 6. 


Receiving Maſter's Rents, and go- 


ing away not within the Srature. 


Not to extend to Apprentices under 


Eg Years of Age by 12 Ann. c. 7. | 


Sending them beyond Sca after a for- 
mer Conviction. 8 Fliz. c. 3. Clergy. 
Deſtroying or killing them in the 
- Night. 22 & 23 Car. 2. c. 7. 
Wilful caſting away a Ship, or cau- 
ſing the ſame to be done, or making 


to the Loſs of the Ship, is Felony. 12 
Ann. c. 18. e „5 | 


Jin the Day time, yet if he take the Va- 
lue of FRN 


Departing from a Captain without 
Leave. 18 H. 6. c. 19. 2 Ed. 6. c. 2. Clergy. 
Officer or Soldier out of Great Bri- 
| tain raiſing a Mutiny, or refuſing o o- 
They a ſuperiour Officer or reſiſting any 


Officer in the Execution of his Office, 


or drawing, ftriking, or offering ro draw 
| or lift up any Weapon apainſt his ſu 

riour Officer, ſhall be guilty of Felony. 
7 & 10 Ann. the ſaid Felony to be tried 
in B. R. or before Commiſſioners aſſigned 
by the Crown. 10 Ann cap. 10. = 


© Stealing Goods to the Value of 5 x. 
out of a Stable, tho* not broke open, or 


aſſiſting to do it by Day or Night. 10 & 
11 W. 3. c. 5. e 
Stamps. 


Holes in the Bottoms or Sides, tending 


Breaking a Shop in the Day time, 
and taking to the Value of 5. 3894 
N. & M. c. 9. tho' he doth not break it 


Wandring. 32 Eliz. c. 17. no Clergy. 
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Tongue. 


Felonp. 


Counterfeiting the Stamps of Parch- 
ment, Vellom, Paper, Sc. or know- 


Stamps. ingly ſelling ſuch counterfeit Stamps. 
| 9 


10 W 3. c. 25. no Clergy. 
0 Stealing Jay. Goods or Chattels which 
1 y Contract or Agreement, the Part 
— was to uſe, is Felony, by 3 & 4 WW. 8 


to Uſe. M. c. 9. now made perpetual, by 6 & 


7 W. Zo Co 14. | | 
To acknowledge a Statute in the 


Statute, 3 Name of another not privy, c. is Fe- 


C lony. 21 Fac. 1. c. 26. no Clergy. 

Cutting it out maliciouſly. 5 H. 4. 
be. 5. 22 &f 23 Car. 2. c. 7. no Clergy, 

A Rogue and he returning without 
Licence. 39 Els. . Fac. 1. c. 7. 
The Court, beforè whom Felons ſhall 
| | be convicted liable to Tranſportation, 
may nominate two or more Juſtices of 
| Peace to contract with any Perſon for 
the Tranſporting of ſuch Felons, and 
| cauſe the Felons to be gelivered by 
the Gaoler to the Perſon contraCting, 
{| ©. and to order ſuch ſufficient Secu- 
rity as directed by 4G. 1. c. 11. And all 
| Charges about making Contracts, ta- 
king Securities, and conveying of Fe- | 
| lons-in Order to Tranſportation, are to 

be born by the Place for which the 


 Tranſport- Court was held, which ordered the Fe- 


ing of Z lons to be tranſported, to be paid by 
I the Treaſurer of the County, by Order 
| of Quarter-Seſſions. OE 
_ "Tis Felony to reſcue ſuch Felons or 
_ | Offenders, as are ordered for Tranſ- 
portation ; ſo alſo to aid or aſſiſt them 
in making their Eſcape. 6 G. 1. c. 23. 
A Felon ordered for Tranſportation, 
who ſhall be afterwards at large within 
the Kingdom of Great Britain, without 
ſome lawful Cauſe before the Expirati- 
on of the Term, for which ſuch Felon 
| was ordered to be tranſported, being 
| lawfully convicted, is guilty of Felony, 
without Benefit of Clergy, and may be 
tried either in the County where ap- 
prchended, or from whence e 
h 8 1 8 . or 


Felony. 


for Tranſportation ; and the Certificate 
|-of the Clerk of the Peace, containing 
| the Effect and Tenor of the Indictment, 
and Conviftion of ſuch Felon produced 
in Court, is a ſufficient Proof. 6 G. 1. 
cad. 25; | 1e 


r 


Felons to be by Bond, in the Name of 


2 Ic. and are to be proſecuted in their 

Tranſport- Names at the Charge of the County, 

ing or c. ibid. i | 

| The King may at any Time diſ- 
| 


allow of the Return of ſuch Offenders, 
they paying their Owner ſuch a Sum as 
ſhall be adjudged reaſonable by any 
| 8 reſiding where ſuch Owner 
dwells ; and where ſuch Offenders ſhall 
| have ferved their reſpective Terms, 
ſuch Services ſhall have the Effect of a 
Pardon, for that Crime for which they 
ere tranſported. 4 Geo. 1. c. 11. 
Breaking a Ware-houſe in the Day- 


Ware-houle, taking to the Value of 5 s. 1s Felony, by 
9384. & Mc. 9. and by 11 W. 3. c. 
3. tho' not actually broken, no Clergy. 
Warren. 5 Hunting in a Warren in the Night- 
4 time with painted Faces. 


7 In the Firſt Degree. 


Spirits, or conſulting, entertaining, or 
| employing them. Oe 
Taking up a dead Perſon to be em- 


$4700 

| or Wircheraf: 5 | 
Ap Doing any Witcherafr, Inchantmenr, 
Witeheraft. 2 or Charm, Sc. whereby any Perſon is 


no Clergy. 5 Fac, 1. Co I 2, 


1 la the Second Degree. 
1 By taking upon them by Inchant- 


— 


| ſure is, or where Goods loſt, Oc. may 


All Sureties for Tranſportation of 


_ | the Clerk of the Peace of the County, 


penſe with ſuch To e and 
u 


time belonging to a Dwelling houſe, and 


By Invocation or Conjuration of Evil 
ployed, tho not actually uſed in Charm 


I killed, deſtroyed, conſumed, or lamed, 


ment, Charm, Sc. to tell where Trea- 


— 
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Larceny what, 


If a Man ze. 


the ſame Houſe 0 
with 2 feloni- 
ous latent. 


Felony. 


| be found, or to provoke unlawful 


I Love, or deſtroying Goods, or Cattle, 


or uſing Witchcraft to hurr any Perſon, 
tho* not done, the firſt Offence is Im- 


Witchcraft, & priſoment for 'a Year, and Pillory, 


— 


Woman. 


| and being convicted thereof, and re- 


ceiying Judgment, and offending again, 
| *tis Felony. 1 Fac. 1. c. 12. | 
| It may be expreſſed by the Word 
\_Incantatio in an Indidtment. Latch 156. 
Taking away againſt her Will, and 


I marrying her, but then ſhe muſt have 


Lands or Goods, c. or be an Heir 


| Apparent, and muſt be married or de- 
5 filed. 3 H. 7. C. 2. | 1585 
Taking in one County, and marrying 
< in another, Trial myſt be where mar- 
_ | ried, it cannot be in Seſſions, 5 


Privy to Marriage, and not to the 
Force, not guilty, marrying with Con- 
ſent ; but under the Force, Felony. 39 


Eliz. c. 2. no Clergy. | | 


Wood and 
| Coppice, ; 


Malicioufly ſetting on Fire, burning, 
or cauſing to be burnt, any Wood, Un- 
)derwood or Coppice, or any Part there- 
C of, Felony. 1 Geo. 1. c. 48. 


Larceny is a felonious Taking and Carrying ayay 
the Goods of another, not from his Perſon, nor qut 


of his Houſe, and is called Grand Larceny, when 
the Thing ſtolen exceeds the Value of 12 d. for 
which the Offender ſhall be hanged, unleſs he have 
his Clergy ; and when "ris under that Value it is cal- 


led Petit Larceny, and is puniſhed with Whipping, 
J Inſt, 107. | „ | 


Bur a Jury may find the Goods ſtolen of leſs Value 


than 12 d. and ſo convict the Priſoner of Petty Larceny 


only. Hetly's Rep. 66. Bromly's Caſe. 


them bein 
Simſon's Caſe. 


If a Man break a Houſe in the Day-time, and 
more Goods in therein take Coods and remnve them from one Place 
another in the ſame Houſe, with an Intention of 
Thefc, it 1s Felony by the Common Law, the Taking 
g a Pofleſhon, and Stcaling. Kel. Rep. 31. 


A Lodger in an Inn roſe in 'the Night, and carried 
Linen out of his Chamber into another Room, with 


an latent to ſteal it, and going to the Stable for his 
Horie, the Servant took 5 


adjudged Felony, 27 Ed. 3. lib. A0. pl. 39. 


im therewith, and it was 


On 
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Felony, 349 
an Inditment againſt a Perſon for digging up Pr of 
2 of ſeveral Perſons in the Night, and * Ge Nute 
away their winding Sheets, and afterwards interring ia wWnom. 

their Bodies again; It was reſolved, that the Property 

of the Sheets remained in the Owner, whoſe they 

were when made uſe of to that Purpoſe, and not of 

che dead Perſon; ſo the Indictment was good, and 

the Offender was found guilty of Felony, but had his 

Clergy» Co. Lit. 113. Haine Caſe, 5 

if a Tradeſman delivers Goods to his Men to work 

in his Houſe, and the Workmen fteal away Part of 
them, it is Felony, notwithſtanding the Delivery to 
the Party, by Reaſon the Property is not altered by 
ſuch Delivery, 50 * remains in 2 r ads. 
But there is ſuch a Property in a Perſon to whom 5. IL 
the Goods are delivered, 5 if they are ſtolen from The 
him by a third Perſon, he may prefer an IndiQ- to maintain an 
ment. Mich. 21 H. 75. One 4. was indicted for teal- Indiament. 
ing the Goods of B. and on the Trial, it appeared by 
Evidence, that the Goods were not B.'s, bur that he 

had only the Poſſeſſion or Care of them being a Car- 

rer, and the Goods ſtolen from him in his 13 ; 

and it Was & judged in this Caſe, that though a Man 

has not an abſolue er in the Goods delivered, 

| yet he hath a Poſſeſſory Property ſufficient to maintain 

an Inditment. Keil, Rep. 39. 1 TY 

And an Inditment may be brought for ſtealing the 
Goods of a certain Perſon unknown. 12 H. 6. 

Where a Felon ſteals Goods, and hides them, and as ti. 
afterwards flies for the Felony, thoſe Goods are not Goods are = 
forfeited as Waifs in Law; becauſe Waifs are properly forfeited, 
thoſe Goods which the Felon hath about him, and 7 
which he leaveth, being cloſely purſued, that he may 
more readily make his Eſcape; bur ſtolen Goods 
which he hides may be taken by the Owner where 
ever he finds them. 5 Rep, Foxley's Caſe. e 

If one come to a Market pretending to buy a Caſcs of pe. 
Horſe, and the Owner giveth him leave to ride the long. 
Horſe to try his Paces, and he rides away, this is 
Felony. So if I deliver Goods to a Porter to carry to 
ſuch a Place, and he carrieth them to another Place, 
and there openeth and diſpoſerh of them, this is Fe- 
lony. The Law is the ſame if the Goods were car- 
ned to the Place appointed, and then embezilled ; 
becauſe when they are brought to that Place the 
Contract is determined, and the Poſſeſſion is reveſted 
n the Owner; and ſo being taken away afterwards, 
is Felony. Keling 82, 83. 


Upon 


... / 
Upon an Indictment of Felony, the Jury found that 
the Defendant came to the Shop of A. C. and asked 
to ſee two laced Cravats, which ſhe ſhewed, ang 
delivered them into his Hands; then he asked the 
Price, and ſhe told him ſo much, he offered Half the 
Money, but ran away with the Goods in her Sight; 
Adjudg'd Felony, becauſe the ſubſequent AR in run. 
ning away ſhews his Intention to take the Goods fel, 
| animo, and tho' they were delivered to bim by the 
Owner, yet in Law they, were not out of her Pof. 
ſeſſion; becauſe the Contract was not perfected, and 
by Conſequence the Property not alter'd ; ſo the Fat 
is as if he had taken the Goods openly ont of the 
Shop and run away with them, Raym. 26. 
By Statute 10 E&P 11 V. z. 4 3. If any Perſon ſteal out 
of a Shop, Warehouſe, Sc. any Goods privately and 
feloniouſly, of the Value of 5. or more, tho" ſuch 
Shop, Cc. be not broken open, e. or that ſhall 


the Benefit 725 „ Sor gre ee a Tok 
9 Geo. 1. This Caſe happened at a Seffions at the 
Ola Bailey: A Shirt, the Property of W. R. was left 
in the Shop of 'T. $. to be ſent to one to mend, and 
it was ſtole by the Priſoner out of the Shop, for which 
he was convicted; and the Queſtion was, whether he 
mould bave Clergy, and adjudg'd he might; for thi: 


- 


as a Remedy for the Owners of Shops to preſerve 


quently ſtealing Goods caſually left there to the Value 
of 55. or more, was not Felony within that Statute, 

and without Benefit of Clergy. _ 1 
»Tis Felony By Stat. 4 Geo. 1. c. 11, He who takes Money, or 
to rake Mo- any Reward, to help another ro his Goods which were 
ney to help to ſtolen, ſhall be guilty of Felony himſelf, and ſuffer 
ſtolen Goods, as if he had ſtolen the Goods, unleſs he apprehencs 

unleſs he ap- the Felon who did. 8 r 
rehends the 

apprehend, and proſecute to Conviction of Felony 
without Clergy, any Perſon for raking Money, or 
other Reward, to help another to his Goods which are 
ſtole, ſuch Offender (not having apprehended the 


1 h given Evidence againſt him, ſhall be entitled to 3 
1 Reward of 401. for every Offender ſo convicted; and 


aſſiſt in committing ſuch Offence, Oc. ſhall not hare | 


Was not Felony within that Statute, which was made 


their own Goods there by way of Trade, and conſc- | 


elon. By Stat. 6 Geo. 1. cap. 23. He who ſhall diſcover, | 


| Felon who ſtole them) and brought him to Trial, and 


. ſhall have the like Certificate and like Payments 
it made without Fee, as any Perſon for apprehending 
| prolecuting, and conviding a Highway Man, ” 
i 
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felony. 


r * + To Co . Ti F ny vith ut 3 t Abſtract of 
By Stat. 9 Geo. 1. c. 22. "Tis Felony without Benefi "Ie 


of Clergy for any Perſon after 1 June, 1723, to ap- 
r armed, and having his Face blacked or diſguiſed. 
In any Ground incloſed where Deer have been or 
ſhall be kept. | 5 
Or in any Warren or Place where Hares or Conies 
have been kept. 


Or in any High Road, Heath, Common, or Down; 
a 


or ſhall unlawfully and wilfully hunt, wound, kill or 
deſtroy any Deer in Foreſt, Chaſe, Park, or encloſed 
Ground. | * e 
Or ſhall unlawfully rob any Warren or Place where 
Conies or Hares are kept. : 
Or ſhall unlawfully rake away or ſteal any Fiſh our 


of any River or Pond, or break down any Head or 


Mound of a Fiſh-Pond whereby the Fiſh ſhall be loſt. 
Or malicioufly kill, maim, or wound any Cattle. 
Or cut down or deſtroy Trees in any Avenue, Gar- 

den, Orchard, or Plantation, for Ornament, or Shel- 
ter, or Profit. rſs 


Or ſet Fire to any Houſe, Barn, Out-houſe, Hovel, 


Mow of Corn, Straw, Hay, or Wood. 


4 


Houſe, or other Place. © © 8 8 
Or knowingly ſend any Letter with a fiftitious 
Name, demanding any valuable r 
Or foreibly reſcuing any Perſon in Cuſtody for any 
of the ſaid Offences eh ee 
Or who ſhall by Gift, or promiſe of any Reward, 
N any Subject to join with him in any ſuch un- 
awful AQ. ? | Ws Eran 
By the ſame Statute it is Felony without Benefit of 
Clergy, for. any Perſon guilty of any of the ſaid Of- 
fences after 2 February, 1722, not to ſurrender him- 
ſelf before 24 Fuly, 1723, to a Juſtice of Peace where 
the Offence was commitred, and voluntarily to make 


: Confeſhon and Diſcovery on Oath, of his Accom- 


plices; and if he ſurrenders before 24 Fuly, 1723. 
he ſhall be pardoned. | 


He who is charged with any of the ſaid Offences Ste the Form 
before two Juſtices, by the Oath of one Witneſs, the ol the Certiſi- 
Juſtices ſhall certify ſuch Charge under their Hands cate hereaiter, 
and Seals to a Secretary of Stare, who ſhall lay the 
ſame before the King in Council ; who may make an 
Order for the Offender to ſurrender himſelf to ſome 


Juſtice within 40 Days, which Order ſhall be publiſhed 
in the Gazette, and ſent to the Sheriff; and within 
lix Days after ſhall be proclaimed by him, or his 

4 ... +» - Officer, 


351 


Or maliciouſly ſhoot at any Perſon in any Dwelting 
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be hath been required by ſuch Order to ſurrender 
himſelf; is Felony without Benefit of 1 


The Inhabirants of tho Hundred ate chargeable t 
make Satisfaction for 


ſaid A& 9 Geo. 1. c. 22. the Sum to be recovered not 


the Offence, againft any Inhabitant, and take out Ele- 


and in ſuch. Manner as is preſcribed for raiſing Da- 


committed, and ſhall within four Days after ſuc 


Officer, in two Market-Towns next the Place where the 
Offence was committed, and a Copy thereof fix'd in 


ſome publick Place there; and if the Offender ſhall 
not ſurrender himſelf purſuant to ſuch Order, he ſhal 
ſtand arrainted of Felony without Benefit of Clergy ; 
and the Judge of Afſize, upon producing ſuch Order 
under Seal of the Council, may award Execution. 

_  Concealing, aberting, or ſuccouring an Offender, 
after the Expiration of the Time he is to ſurrender 
himſelf, knowing him t6 be charged on Oath ; and thi 


Offender taken before the Time expir” 
he is by the ſaid Order to ſurrender himſel 


- * 


in which 
| | , ſhall be 
tried by due Courſe of Common Law. 


any Damages ſuſtained by any 
' Perſon, and done by any Offender againſt the afore- 


exceeding 2001. And if the Plaintiff recover in the 
AQion, which muſt be brought within one Year after 


cution againſt him, all the other Inhabitants of that 
Hundred ſhall be ratably and proportionably taxed 
towards an equal Contribution for the Relief of the 
Defendant ; which Tax muft be raiſed by ſuch Ways, 


mages recovered againſt the Hundreds in Caſes o 
Robbery, by the Ad 2) Eliz. c. 13. (viz). two Juſtice 
(Quorum umme) may tax the Towns, Villages, Pariſhes 
and Hamlets in the Hundred, to make an equal Cot 
No Perſon ſhall recover Damages by Virtue of thi 
Ad, unleſs they or their Servants, within two Day 
after ſuch Damage done them, give Notice of ſue 
Otferice to ſome of the Inhabitants of ſome Town 
Village, or Hamlet, near the Place where the Fact va 


Notice give in their Examination upon Oath, or th 
Examination upon Oath of their Seryants, &#c. befor 
any Juſtice of Peace of the County, Sc. where 
Fat was committed, inhabiting within or near t 
ſaid Hundred, whether they know the Perſons thi 
committed the Fact; and if they confeſs that the 
do know the Perſons, or any of them, then they ſu 
be bound by Recognizance to proſecute the Offendeſ 
Where any one of the Offenders ſhall be convidt 

- Vithia fix Months after the Offence, no Hundred, 
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any Inhabitant thereof, ſhall be liable to make Satis- W 
faction to the Party injured. 54 * | 
If any Perſon ſhall: apprehend, or cauſe to be con- 
victed, any of the Oftenders above-mentioned, and 
ſhall be killed or wounded ſo as to loſe an Eye, or "ND 
the Uſe of any Limb in endeavouring to apprehend 
ſuch Offenders, on Proof thereof at the General Quar- 
ter-Seſſions for the County, Sc. where the Offence 
was committed, the Juſtices ſhall give a Certificate 
thereof to the Perſon ſo wounded, or the Executors, &c. 
of the Party ſo killed, which ſhall intitle them to re- 
ceive of the Sheriff of the County 50 J. to be allowed 
the Sheriff in paſſing his Accomprs ; which the Sheriff 
is to pay within 3o Days from the Day on which the 
Certificate Mall be ſhewn him on the Forfeiture of 
101. to the Perſon to whom the Certificate is given; 
for which 10 J. as well as the 501. ſuch. Perſon may 
bring his Action on the Caſe againſt the Sheriff, as for 
ſo much Money had and received to his Uk, , 
Every Offence againſt this Act may be enquir'd off, 
and tried in any County in England, as if the ſame had 
been therein committed, bur no Attainder of Felon 
by this Act ſhall make any Corruption of Blood, Lois 
of Dower, Or Forfeiture of Lands or. Tenements, 
%% Chanel on ĩͤ V,, ond ou 7 
This A& ſhall be openly read at every Quarter. 


* 


Seſſions, and at every Leet, or Law-day, 
This Act was to continue in Force from 1 June 123, 
for three Vears, and from thence to the End of the 
next Seſſion of Parliament. But by Stat. made 12 G. 1. 
it is continued from the Expiration thereof for tbe 
Space of Five Years, and from thence to the End of 
the then next Seſſion of Parliament, 14% 
If a Perſon deliver Goods to another, pretending to Goods delivers 
buy them, and he runs away with them, *tis Felony, ed to a Perſon | 
for the Goods were not properly out of the Poſſeſſion N 0 
of the Owner by his Delivery, but by compleating J them. 
the Contract, which was then only begun, and Run- 
ning away ſhews a felonious Intention. 452 
And if Goods are delivered to a Carrier, or Porter, Or to . Canis 
c. to carry to a certain Place, and he carrieth em er, lor a Porter. 
to an other Place, and converteth em to his own 
Uſe, it is Felony; ſo if one come into a Market or Fair, 
e. pretending to buy a Horſe, and the Owner giveth 
him leave to ride the Horſe, and try his Paces, and he 
rideth away with him, tis Felony. Kelynge $2, 83. 
and Stealing of Goods let to a Perſon in Lodgings, is 
Felony. 4 W. & AI. c. 9,s⸗tͤ¶ D 
as 1 Where 


= 


"Tis Felory 
to ſteal any 
Linen, &c. 
from Wh tſtei's 
Ground, KC, 


Felony. 


Where Goods are delivered m=_ a ſpecial Truſt: to 
on 


deliver them at A. it is not Felony to convert thoſe 
Goods in a fraudulent Manner, until that Truſt is de- 
termined, no more than it could be Felony in a Car- 
rier, by converting of Goods delivered to him. to carry 
to ſuch a Place, before that Special Truſt was deter- 
mined. Paſ. 8. G. 1. at the Old Bayly. 3 Inf. 10. 
H. P. C. 61. Staundf. 4 Kelynge 8 1. 

One who has the Poſſeſſion of Goods by Delivery of 
the Party, may be Guilty of Felony 4 taking Part 
animo ſurandi; as Carrier, Weaver, Miller, taking 
Part of Goods, Silk or Corn, Oc. Reſolved 13 Ed. 
4. f. 9 & 10. Staunf. P. C. 25. a Kelyng 35. 1 Roll. 
Abr. 73. cited Hawk. P. C. 1 pt. c. 33. 

By Stat. 4 G. 2. All Perſons who ſhall by Day or 
Night, felonioufly ſteal and take away, or wilfully or 
maliciouſly hire any other Perſon to ſteal from any 
Whitening or Bleaching Croft, Lands, Fields or 
Grounds, Bowking-houſe, Drying-houſe, or other 
Building or Place, made Uſe of by any Whitſter, Crof- 
ter, Bowker or Bleacher, for whitening any Linen, 
Fuſtian, or cotton Cloth, or Cloth made of Cotton and 
Linen Yary, Linen or Cotton Tape, Incle, Filleting, 
Laces, or any Linen, or Cotton Govt, ro the Value 
of 10s. or who ſhall buy ſuch Goods knowing them to be 
ſtolen, being convicted thereof, ſhall be guilty of Fe- 
lony, and ſuffer Death without Benefit of Clergy, un- 
Teſs the judge or Court ſhall think it reaſonable, upon 
the Circumſtances of the Caſe, that the Offender ſhould 
be tranſported to ſome of the Plantations beyond the 
Seas; in which Caſe they, or any ſubequent Courr, 
with like Authority to be holden for the ſame Place, 
may order the Conyi& to be tranſported for Seven 


Years, as is directed by the Acts of 4 c. 11. & 6 G. 1. c. 23. 


$9 to forge 


Mediterrauean 
Faſſes, &c. 


And if any Perſon ordered to be tranſported, ſhall, 
refuſe ſo to be, or break Priſon, eſcape, come on 
Shore, or return before the Time expired, he ſhall ſuf- 
fer Death. Stat 4 G. 2. l 
By Stat. 4 G. 2. If any Perſon ſhall falſely make, 
forge or counterfeit, or procure to be forged or coun- 
terfeited, or wittingly aſſiſt in making any Paſſes for any 
Ships whatſoever, commonly called Mediterranean Pal- 
ſes, or ſhall counterfeit the Seal, or the Hand of the 
Lord High Admiral, or of any Commiſſioner for ex- 
ecuting the ſaid Office, to any ſuch Paſſes, or ſhall al- 
ter or eraſe any authentick Paſs, or ſhall utter as true 
any ſuch Paſſes, knowing, them to be falſe, being con- 
victed in any proper Court of Great Britain, Ireland, - 


any of the Plantations, where ſueh Offence ſhall be 
committed, ſhall be adjudged guilty of Felony, and 
ſhall ſuffer Death wichout Benefit of Clergy. e 

The Crimes before mention'd committed in any May be ins 
Place, either within his Majeſty's Dominions or with. 9vi''4of in any 
out, may be enquir'd of in any County of Great unt, &c. 
Britain, by Virtue of the King's Commiſſion of Oyer 
and Terminer, and Gaol-Delivery, or before any 
Court of Juſticiary in Scotland, in the ſame Manner, 
as if ſuch Offences were done within the County 


| where the Offenders ſhall be tried. Stat. 4 G. 2. 


By Stat, 4. G. 2. All Perſons who ſhall ſteal, rip ent Perſons ſteal- 
or — wich Intent to teal any Lead, Iron Bar, f. ge Iron 
Iron Gate, Iron Paliſado, or Iron Rail, being fixed to Houſes, &c. to 
any Dwelling-houſe, Out-houſe, Coach: houſe, Stable, or be tranſported, 


other Building, belonging to a Dwelling- houſe or other &c. 


Building, or fixed in a Garden, Orchard, Court-yard, 


or Fence, belonging to ſuch Building, ſhall be adjudged 
guilty of Felony, and be tranſported for Seven Years; 
and all Perſons aſſiſting in ſuch ſtealing or buying the 


ſame, knowing them to be ſtolen, are thereby declared 


to be liable to the ſame Puniſhment. Stat. 4. G. 2. 
Felony may be committed by making Uſe of a pro- A legal Proceſs 


_ ceſs at Law, fraudulently to obtain Goods, viz. by pro- {7.55 _ 
| curing a Replevin where a Man hath no Property, 
and by that means getting a Horſe delivered to him, 


traudulently, 
Felony, 


this is a felonious raking, ſo is getting Goods out of a 


Houſe upon an Ejectment, where a Man hath no Title. 


Where a Felon is convicted at the Proſecution of the Where Reſti- 
Party robbed, or Owner of the Goods, the Juſtices have utien u to be 


Power to award Reſtitution of the Goods ſtolen. per mace. 
Stat. 21 H. 8. c. 11. | | 


To deſtroy or kill Sheep in the Night-time, is Fe- 


| lony, Stat.22 & 23 Car. 2. c. 7. and tranſporting Sheep 


beyond Sea, firſt Offence, Forfeiture of Goods, Impri- 

ſonment for one Year, c. and the ſecond Otfence, 

Felony. per Stat. 8 Eliz.c. Ota 
Taking Fiſh in a Trunk or Pond, is Felony ; ſo is 


taking Swans kept in a Pond, or private River. 
And Things which have been fere Nature, as Conies, 


Deer, Partridges, Pheaſants, &, if made tame, are 
perſonal Goods, and tis Felony to ſteal them; ſo it is 
in taking young Hawks, or Pidgeons in their Neſts, 


where a Man hath a Property in them; ſo of Geeſe, 


Ducks, Turkeys, Sc. 3 Inft. 110. | 3 
1 a Feme covert a Felony by the Command 1 2 


of her Husband, and both are concerned in the ſame c Felony. 
3 eee HEE A a 2 * Felony, | 


Felonp. 


Felony, the Wife is excuſed ; but tis no Excuſe in a 
Servant to ſay he did it by the Order of his Maſter; 
and if a Woman commit Murder by the Conſent of 


her Husband, tis Felony, Kel. =” 31. 7 
Cheapning Goods in a Shop, and then running away 


with, them is Felony. Raym. 275. 


So Carrier and Porter diſpoſing of Goods delivered 
them to carry, guilty of Felony. Blac. 114. Keel. 82, 83. 


So if a Shepherd ſteal Sheep, or a Butler Plate, or 
aà Carrier Goods, tho' delivered them. Black. 115. 
Sc if a Silk-Thrower imbezil Silk delivered him to 


work. Kel. 35. | $5574 E | 
But if a Wife alone ſteal Goods, or receive ſtolen 
Goods, or a Felon into her Houſe, or lock up Goods 
in a Cheſt, knowing them to be ſtolen, and her Huſ- 
band is not privy to it, this is Felony in the Wife, 
Paſ. 15 E. 2. G hat ty | 5 

A Feme Covert can't ſteal her Husband's Goods; 


but if ſhe is taken away with them againſt his Con- 
ſent; 'tis Felony; ſo 'tis if ſhe deliver the Goods of 


Felonies done 
in one Reign 
may be proſe- 
cured in an-. 

n= 


her Husband to an Adulterer, this is Felony in him, 
ö by e 
When Felonies committed in the Reign of one King, 
the Proſecution may be in the Reign of another; and 
where Felonies are committed in one County, and 
the Offender is taken in another, he may be impri- 
ſoned where taken, and removed, to be proſecuted 
where the Fact was done: But if he carry the Goods 


which he hath ſtolen with him, *tis Felony in every 


County where they are carried. Br. Coron. 140. 7 Co. 2. 


ter die in another County, or where Goods are ftolen 


Bukver's Caſe. „ . 
If a Man feloniouſly ſtricken in one County, and af- 


in one County, and carried into another County, or 


where any Murder or Felony are committed in one 


committed, ſhall be good, and the Cuſtos Rotulorum of 


County, and other Perſons ſhall be acceſlary in any other 
County, an Indictment found againſt ſuch Acceſſary in 
the County where ſuch Offence of Acceſſary ſhall be 


the other County ſhall certify, under his Hand and 
Seal, to the juſtices of Oyer and Terminer or Gaol- 
Delivery, whether the Principal be convicted or dil- 
charged of the ſaid Felony, &c. that they may proceed 
as if done in the ſaid County. , 


o 
* 


7 


or any other ſuſpe&ed thereof; and if an Officer hath 
a Warrant to take a Felon, who is killed in reſiſting, 
tis not Felony in the Officer; but if the Officer, 1s 
| Killed tis Murder, Dalt. 98, 289. Cr. Fol. 7. For 


Otficers may break open an Houſe to take a Felon, 


—_ R 


Felony. 


For the more 'effeftual Apprehending of Felons by Apprehender 

| ot Felons ſhall 
have a Certifi- 
5 wy har rg 

» " a 
Stable, or Warehouſe, either in the Day-time or in Path nl 
the Night, and the Offender ſhall be convicted there- Wand Offices, 
of, ſuch N er ſhall have a Certificate under & 


Statute 10 E11 V. 3. c. 3. it is enacted, That where 
any Perſon ſhall 'apprehend a Felon for ſtealing any 
Thing to the Value of 5. out of a Coach-houſe 


the Hand of the Judge before whom ſuch Conviction 
was, ſetting forth the ſame, and within what Pariſh the 
Felony was committed, and the Perſon ſo taking or 
diſcovering the Felon; and if there are many Per- 
ſons concerned, the Certificate is to be divided into 
Shares. This Certificate may be aſſigned once and 
no more; but Perſons having made Uſe of ſuch Ex- 


emption ſhall not then aſſign over the ſaid Certificate; 


and the original Aer e apy his Aſſignee, ſhall be 
im Duties in the Pariſh and Ward 


diſcharged of all Pari 
wherein ſuch Felony ſhall be eommitted. It muſt be 


enrolled by the Clerk of the Peace of that County in 


which it ſhall be granted, 


And if a Perſen happen to be killed in taking a 


Felon, he that has Right to his perſonal Eſtate ſhall. 


have the Certificate, 


Stat. of 25 H. 8. c. 3. | Clergy was taken away from 
thoſe who were found guilty in any County of ſtealing 
Goods, if it appear to the Judge that he ought not to 
haye Clergy, if he had been tried in the County where 
the Fact was committee. Tian 
A Man committed 'a Robbery in Glouceſterſhire, and 
fled into Oxfordſhire, where the Goods were taken up- 
on him, and there he was indicted only for Felony, 
and found guilty to the Value of 10 d. and it appear- 
ing to the Court, that he had robbed the Perſon in 
the Highway, the -Queſtion was, Whether he ſhould 
be pom. 10 he e Statute of 25 Hen. 8. c. 3. or only 
whipped fo 
judges, that he ſhould be only whipped; becauſe the 
Starute extends only to ſuch who ſhall demand their 
Clergy, and ſays; that ir ſhall be denied, if upon Exami- 
nation it appear that there was a Robbery commit- 
ted; bur here he is found guilty of Larceny only, 
and = need not demand his Clergy. Moor 5592. Anno 
$11 Bllg.tund 3m do); verd 094 lis. at vi51 5; an 
If the Owner of Goods ſtolen, after he hath made 
Complaint to a juſtice or to a Conſtable, ſhall ta ko 
0 | Aaz the 


By Stat. of 23 Hen. 8. cap. 1. Clergy is taken away 
from Prineipals and Acceſſaries in Robbery : And by 


r Petit Larceny ? and reſolved by all the 


C. 


Felony. 


the Felon and the Goods upon an Hue and Cry, or 


otherwiſe, and ſhall. then take his Goods, or com- 


pound with the Felon, or conſent to his Eſcape, this 
{hall make him acceſſary after the Fact: But if, before 
Complaint made to a Juſtice, in Purſuit he retaketh 
the Goods, and ſuffereth the Felon to eſcape, this is a 
Miſdemeanor only, for which he may be fined. Dat. 
goo. Lamb. 285. ob Bf. 


It a Principal be acquitted er cenviged of Man- 


laughter, or in his own Defence, or is admitted to 

Clergy before Attainder, or is pardoned, or dieth, 

the Acceſſary is acquitted; but this muſt be before 

Attainder, or the Acceſſary ſhall he arraigned ; and 

Acquital of one Acceſſary diſcharges the reſt. Rayn. 

Where Princi- If an erroneous Judgment. be given againſt the Prin- 

pu and Acccſ- ipal, yet the Acceſlery ſhall be tried; and if both 

1 Principal and Acceflary plead to the ſame Felony, 

| hn for they may be tried by one ſury; but Judgment muſt 

eee ill brad againſt the Principal, and the Jury muſt 
acquit the Aceeſſary if they find the Principal not 
guilty, Dat. 339. Cro. Car. 409. And in Caſe the 
Principal doth not appear, or ſhall a 
mute, the Acceſſary may not be tried; and if he is 
not attainted the Acceſſary ſhall not be outlawed. 


If a Man is convicted of Felony, or ſtands mute, 


or challenges above twenty Jurors, it ſhall be lawſul 
to proceed againſt the Acceſſary, notwithſtanding the 
Principal had his Clergy, was pardoned, or otherwiſe 
delivered before Attainder. And every Acceſſary 
Mall ſuffer the ſame Puniſhment, if convicted, or 
tand mute, or challenge above twenty Perſons, as he 
ſhould have ſuffered, if Principal had been attainted, 
by Sat, 1 don & $4 53h ln i ene "T 
If any Perſon ſhall commit Burglary, Houſe-break- 
ing, or Felony in ſtealing Horſes, or any Money, 
Wares, or Goods, and being out of Priſon ſhall diſco- 
ver two more, who have committed ſuch Felony, or 
cauſe two more to be diſcovered, apprehended, and 
convicted, ſuch' Diſcoverer ſhall have the King's Par- 
don, which ſhall be a good Bar to any Appeal to bo 
| brought for the ſame. 10 & 11 W. 3. c. 23. 
udge may © The Judge or Juſtices, before whom the Party ſhall 
judg f 
commit Con- be convicted of Theft or Larceny, for hieb the Be- 
victs of Felony nefit of Clergy is allowed, may commit him to the 
G 2 Houſe of Correction, or publiek Work houſe, there 
Lorrection. to be kept without Bail, not leG than fix Men 
* | | k 0 


r and ſtand 


hy — 
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Felony. 359 

above two Years, from the Time of ſuch Convidtion, 

and to work all that Time, or be whipped ; and if 

ſuch Perſon eſcapes, and is retaken, two Juſtices of 

Peace, (Quorum unus) where he was retaken, may re- 

mand him to the Houſe of Correction, there to ro- 

main withour Bail, not leſs than a Twelvemonth, and 

not exceeding four Years, to be accounted from ſuch 

Retaking : And if the Keeper of the Houſe of Cor- 

rection ſhall nor keep him to hard Labour, and correct 

him, then Proof thereof being made by Oath of one 

Witneſs before a Judge of Aſſize, he may remove him 

from his Office. 5 Ann. c. 6. 187 $36 8 
If any one apprehend one guilty of Burglary, or Taker of Felon 

felonious Breaking and Entring an Houſe in the Day- ſhall have 401, 

time, and ſhall proſecute him to Conviltion, he ſhall, wh and 

beſide the Reward given by the Stat. 10 W. c. 3. receive . 

the Sum of 40/7. to be paid by the Sheriff within one portions in 

Month after ſuch Convigion, upon tendering a Cer- Caſe of Diſ- 

tiicate ſigned by the Judge before whom rhe Offender pute. 

was convided. Ibid. I 14 

On a Diſpute between the Takers of a Felon, the 

Judge has Power to proportion the Reward by his 

Certificate. And if the Sheriff does not pay the ſaid 

Sum in the Time aforefaid, then he forfeits to the Party 

3 grie ved double the Sum he ought to have paid, to be 

jute, WH recovered by Action of Debt, c. with treble Coſts. 


wiul IH od 2 Has DNS * 
the . And if any Perſon ſhall be killed in endeavouring 
rwile to take ſuch Felon, 'then his Executor or Adminiftra- 


flary tor, on Certificate from the Judge of Aſſize, or the 
two.next Juſtices of the Peace, that the Perſon was ſo 

killed, ſhall receive the 40 J. as aforcſaid. 4 

The: 401. the Sheriff may deduR in his Accomprs, 

but not the $01. or treble Coſts; and if he have not 

enough of the King's Money in his Hands, then he 

ſhall be repaid by the Treaſury, on Certificate from 

the Clerk of the Pipe. Ibid. e If a Perf; 

If any Perſon out of Priſon ſhall diſcover two f prifar d 
Houſe-breakers, ſo as they ſhall be convicted, he ſhall c ver two of 
have the like Reward of 1407: and all other Advantages his Accom- 
which ſuch Taker or Proſecutor is entitled unto, and plices, he ſhall 
res 3 have a Pardon, which ſhall be a Bar to N 
an Appeal. Ib. „ 
lle who buys ſtolen Goods, knowing the ſame to be 33 
ſtolen, or who ſhall receive or conceal any Burglar, dence on Oath. 
Felon, or Thief, knowing them to be ſo, ſhall be ad- Buyers of itor'n 
judged Acceſſary to the Fact, and being convicted Co, de. Know. 


˖ * ing th 
thall ſuffer Death. But if che principal Felon can- Hacken, 10 7 2 
| AS. not ter Death, 
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lony ia a 
houſe in the 


the Value of 58. 
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Felony. 
not be taken, then the Buyer or Receiver of tho 
Goods which he ſtole ſhall be proſecuted only for a 


Miſdemeanor, and fined and impriſoned, or ſuffer any 
other Corporal Puniſhment as the Court ſhall inflick, 


tho' the principal Felon is not convicted; and this ſhall 


Felony with. 

out Clergy, to 
counterfeit Kx- 
che quer Bills, 


. 


Officer may 


_ Kill Felon : 


eſcaping. 


exempt the Acceſſary from any farther Puniſhment, if 
it ſhall happen that the Principal ſhould afterwards be 
convicted. Ibid. * ol: 3 10 
Tis Felony without Beneſit of Clergy, to forge or 
counterfeit any Exchequer Bill, or any Indorſement 
thereon, or to tender any ſuch Bill in Payment, or 
demand to have the ſame exchanged for ready Money 
by the Bank of England, or any Receiver or Collector, 
knowing the ſame to be forged or counterfeited, with 
an Intent to deceive any Perſon. ba t. 
If a Felon eſcape from an Officer by Force, and he 
cannot otherwiſe retake him, he may be killed, and 
the Officer will be juſtified by his Authority. 
Cutting Corn, and carrying it away at the ſame 
Time, is no Felony, but only Treſpaſs ; but if it i; 
laid aſide when cut, and afterwards carried away, tis 
Felen j. | POO LY a 9 
1 4 Felon be brought before a Juſtice upon Suſpi- 


cion, where a Felony is committed, tho'it appear he is not 


Perſons con- 
victed of Fe- 


Dwclling- 


Day- time to 


guilty, yet he is not to be diſcharged without a Trial 
Perſons convicted of feloniouſly taking away in the 
Day-time Money, Goods, or Chattels of the Value of 


55. in any Dwelling-houſe, - or Out. houſe belonging 


and uſed to and with any Dwelling-houſe, tho' no Per- 


ſon be in the ſaid Houſe, or, rc. at the Time of ſuch 


Felony committed, ſhall not have their Clergy. 39 
Eliz. 6 13. I 36, „ f 0 f f . 


Any Perſon or Acceſſary robbing another, or taking 
away any Goods, Ec. from a Dwelling- houſe, or that 


ſhall break any Dwelling-honſe, Shop, or Warehouſc 
in the Day-time, and feloniouſly take away Money, 
Sc. to the Value of 5. tho' no Perſon be therein, 
being convicted, or being indicted, ſhall ſtand mute, or 


not directly anſwer to the Indictment, or ſhall challenge 


above twenty Perſons of the Jury, ſhall not bave 
Clergy. - 2 4 N. S M. c. 9. TO; 1 4 i 62 
Highwayman's Horſe, Money, Sc. ſhall belong to 
the Apprehender, provided they were not feloniouſly 
taken and challenged. Felon out of - Priſon diſcover- 
ing two others, ſo as they may be convicted, ſhall 
have Pardon. 4& 5 N. & M. c. 8. 
Note; The Hundred ſhall not be reſponſible for Rob- 
beries on the Lord's Day, but freſh Suit ſhall. be made 
after the Offender. 29 Car. 2. c. J. Perſon: 


PPV 


Captain, Maſter, or Mariner, c. wilfuſly ca 


to enquire of, hear, and determine, or to try Felons, 


—U— n: !:: ꝰ———- —ñ m ᷑! — — 
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perſons after Pardon for Felony ſhall be remanded 
back to Gaol, there to remain till they can find two 
Sureties to enter into Recognizance for good Behaviour 


for ſeven Years. 5 6 W. & M. c. 13. 


Any Perſon, by Night or Day, feloniouſly taking Perſons com- 
any oods, Wares, or Merchandizes, of the Value mitting Felony 
of 56. out of any Shop, Ware-houſe, Coach-houſe, or n Our- houſes 
Stable, tho' ſuch Shop, c. be not alvally broke 
open, and tho' the Owners of ſuch Goods; c. be or 
be not in ſuch Shop, Sr., to be put in Fear, or ſhall 
aſſiſt, hire, or command ay Perſon to commit ſuch 
Offence, being indifted ſhall ſtand mute, or not di- 
realy anſwer to the IndiQment, or ſhall challenge 
above twenty-three Perſons of the Jury, ſhall be de- 
barred the Benefit of Clergy. 10 & 11 V. z. ws | 

ing Mariners wil. 
away, burning, or otherwiſe deſtroying” the Ship to fully caſting 
which he belongs, or procuring the ſame to be done, to y Ships. 
the Prejudice of the Owner, ſhall ſuffer Death as a 


5s, no Clergy, 


Felon. © Offences committed at Sea may be tried in any 


County of England. Jae odr 
N. B. If any Thing be made Felony by Statute, juices of 


the juſtices of Peace cannot enquire of it, unleſs Perce not com- 


they are named; neither are they comprehended un- p:chended un- 
der the general Words of Juſtices of Oyer and Ter- = = 3 
miner, nor can they try ſuch as are indifted of Fe- flies of ole 
lony before the Juſtices of Gaol- Delivery, or of Oyer and Terminer. 
and Terminer. Lamb. 300. 
Note; That in Caſe of Treaſon or Felony, the Party 
accuſed may require reaſonable Time to anſwer any In- 
terrogatories, and having anſwered ought ro have Copies 
of his Examination, if he deſire it. Co. Inſt. Part 2. 
þ- 51. The Caſes of Juſt, Richil, 1 H. 4. and the Lord 
Juſtices of Middleſex N and determine of 
Murder, and Felonies within the Verge, for their Au- 
is throughout the whole County. Blac. 1. 
N. B. Where any Statute doth ſpecially give Autho- 
rity to any other diftin&t Court, or to other Juſtices 
or Commiſſioners, (leaving out the Juſtices of Peace) 


Sc. there the Juſtices of the Peace at their Seffions 
cannot enquire thereof, &. Dat. J. 
It is Felony to break Priſon by any Perſon there 
m Cuſtody for Felony, 1 Ed. 2. de frang. priſ. 2 
Inft. 3589. a val: Th At 

He is ſuch a Priſoner that is under Arreſt, whether 
without the Priſon or within, Dyer 99. Aud if Far 

1 7 5 | ue 


* 


to the Value of : 


Felony, 


ſuch Priſoner make his Eſcape, this is Breaking the 
Priſon within the AQ 1 El. 3. 17 Co. 2 Inft. 589. 
Tho! if the Priſon be on Fire by Accident, if any 
Priſoner therein, for ſaving himſelf, break the Priſon, 
this is no Felony, but it is an Ad excuſable by the Law 
of Nature. Plocod. fol. 13. b. TX | | Dk Pex 

If a Stranger break the Priſon, or make a Reſcue, 
whereby a Priſoner for Felony makes his -Eſcape, this 
is Felony both in the Priſoner and Stranger. 1 H. 3, 
6. 1 Ed. 3. „ er 99. So it is of reſcuing one 
Wingst... il 

If a Juſtice of Peace deliver à Priſoner for Felony 
without Bail, this is Felony ;. but if he bail one who 
* * bailable, this is only a negligent Eſcape. 
- Multiplication of Gold or Silver, or to pradtiſe that 


Art, is Felony. 5 H. 4. 4. Dyer 18. Plowd, 105. This 


Ad 1s repealed by 1 V. & M. c. 30. | 

If a Man tical Goods, and then another ſtealeth 
them from him, the Owner may charge either of them 
with the 3 13 Ed. 4. 4 H. 7. 9 1 FED 
If a Man deliver Cloth to a Taylor, to make a Gar- 
ment, and it be ſtolen from him, the Offender may be 
charged for the ſame, either at the Owner's or Taylor's 
Suit. Cro. 50. 1 8610 198 


If a Felon break from thoſe who are leading him 4 
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Husband kill- 
ing a Man in 
the Act of A- 
dultery with 


SGaol, if they cannot otherwiſe take him, he may be 
killed; for their Authority excuſes them. See Co. Pl. 
If a Husband kill a Man in the A@ of Adultery with 
bis Wife, he is only guilty of Manſlaughter, the Pro- 
vocation being exceeding, great, and without Malice 
prepenſe. Mich. 23 Car. 2. 1 Vent. AW S 
In Petty Larceny the Offender ſhall be puniſhed at 
the Diſcretion of the Juſtices, and ſhall. forfeit his 
Goods, but not ſuffer Death, | 
If a Servant imbezils his Maſter's Goods, be ba- 
ving neither general nor ſpecial Property in them, it 
is Felony, Mich. 29 & 30 Elia. Owen's Nep. 52. Bliſs 
verſus Holman. Moor s Rep. 248. Pl. 392. S 
A Man may be indicted for ſtealing Goods out of « 
Chapel, calling them in the Iadictment Bona Capella, 
2 ys a Pariſh: Church Bona Parocbianorum. Mich. 


|  Gocds waved If a Man be purſued as a Felon, and he flies, and 

waves his own Goods, they are forfeited as much as if 
they had been ſtolen. 5) H. 8. Br. New Caſes, fol. 69. 
Kn ee n idee ie 140 


1 


CDP ow Ow ow 


Felony. 


A Man is arraigned of Felony, and acquitted, but 


it is found that he fled for the Felony, he ſhall vos loſe 
his Goods which he had at the Time of his Flying, bur 
ar the Time of his Acquittal. 3 Ed. 3. Goldsb. Rep. 
Pl. 35: | | 
357 48 at this Day under the Word (Felony) 
in Commiſſions is included Petit Treaſon, Murder, Ho- 
micide, Burning of Houſes, Burglary, Robbery, Rape, 
Sec. Chance-Medley, Se Deſendendo, and Petit Larceny. 


1 Co. Iuſt. fol. 391. Mar. Rep. 214. 


It was held, that where Entrance into the Houſe is 
gained by Fraud, with an Intent to rob and to break 
open Doors in the Night-time, was Burglary within 
the Reaſon of Far's Caſe at the Seſſions at the Old- 


Baih, Ock. 10. 1666. 18 Car, 2. Kelynge's Rep. 62, 63. 


Thomas Caſſy and Fobn Cotter's Caſe. 


A. B. was indicted for breaking open a Chamber in 


Somerſet-bouſe, and the Indi&ment laid it to be Dom 
Manſional' of the Perſon. who lodged in it; it was 
agreed by Chief Juſtice Bridgman and Kelynge, that 
the Indictment was not good, becauſe all Somenſet- bonſe is 
one intire Houſe ; ſo for Whiteball, and differs from 


the Caſe of the Inns of Court, where every Gemle- 


man hath a ſeveral Intereſt, and therefore there every 


ſeveral Chamber is Dom Manfional” of the Perſon who 
hath the Intereſt, 14 Oct. 14 Car. 2. at Newgate Seſſions. 
Logos Rep. 27. Henry Burgeſs's Cale, £ | 


P. was indidted for Murder, and while he was 


: in the Place where the Priſoners uſe to ſtand at the 


Gaol-Delivery, F. C. being in very good Cloaths, 


vent in thither, under Colour to ſee him, and watch- 


ing the Time when the Keepers were buſy, he open'd 
the little Door and went our, and E. P. flowed him, 
and the Keeper of the outward Door, not knowing 
them, open'd that to them, and they both went to- 
— out of the Yard ; but they were preſently fol- 
owed and taken by the Keepers, and F. C. was in- 
dicted for Felony ; and upon the Evidence it was 
ſworn, that after they were taken F. C. ſaid he had 
done nothing but what he ought to do, to help away 
his Friend, who was in Danger of his Life ; and on 
this Evidence” he was fou 


Juſtice Hyde, Jud 
Kelynge s Rep. 45. 

a Servant recei | a 
or upon Sale of Wares, and goes away with the Mo- 


guilty of the Felony, 
3 April 1665. 17 Car. 2. at the Old Baily, before Chief 


ge Kelynge, and Recorder Mylde. 
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Caſeof E. P. 
who procured 
his Friend to 
eſcape. 


ves Money upon an Obligation r 


his Maſter's 


ney, not Felony within the Statute 21 H. 8. cap. 7. Money, due on 
| | becauſe au Obligation, 


Felony. 


becauſe he had not the Money by the Delivery of his 
Maſter': But if he had the Money by the Delivery of 
his Maſter, or of another Servant of his Maſter's, 
and goes away with it, ſo as it be to' the Value of 
40 5. this is Felony ; but not if he goes away with a 
Bond. Reſolved Mich. 25 H. Dyer's Rep. 5. Pl. 4. 
On Stat. 21 H. 8. c. 7. it was held, Firſt, that it 
extends only to ſuch as were Servants both at the 
Time of the Delivery and ſtealing of the Goods; 
2dly, It does extend only to Goods delivered as to be 
| kept, and not caſual Recepits. Black. 128. | 
What makes N. was indicted upon 1 H. 7. cap. J. for hunting in 
| Felony on 1H. one of the King's Parks by Night: The Indictment was 
3. iſt, For hunting and killing a Deer at Eleven a- Clock 
at Night, 2dly, For that he being examined before a 
Juſtice of Peace denied it. Montague, Chief Juſtice, 
jaid, That there are four Things requiſite upon this 
Statute to make it Felony. 1. Information muſt be 
given of this Offence to a Juſtice of Peace. 2. He 
mult make out his Warrant. 3. He muſt examine con- 
cerning the Offence. 4. The Offender muſt deny it. 
Mich. 17 Fac. 1. 2 Roll's Rep. 133. Manklen's Caſe, 
Tho' the Offence of GG in a Park be made 
Felony, yet it may be made but a "Treſpaſs if the 


Parry pleaſeth. Mich. 33 H. 8. Dyer, fol. 0. * Co. 3. 


Caſe of E. and 2 and E were indicted, for that they in the Day- 
F. who, robbed time broke open Domum Manſionalem of H. A. in the 
2 Chamber in Jumnple, no Perſon being therein, and ſtole 40 . E. 
che Temple. went up a Ladder, enter d the Chamber of H. A. and 
took away the Money, and F held the Ladder, and 
ſaw E. get into the Chamber, and was aſſiſting and 
helping him, and took Part of the Money; adjudged 
Felony without Clergy in E. within Statute 39 Elz. 
cap. 15. but not in F. and that Chambers in the Inns of 
Court and. Chancery are Dwelling-houſes within the 
Act of Parliament. Trin. 15 Car. 1. Cys. Car. Evans 

and Finch's Caſe. Jones 3994. 
There muſt be It is not Felony within the Intent of Starute 3 H.). 
Marriage or c. 2. made againſt ſtealing Maid, Wife, or Widow, to 
carnal Copu- take them away, unleſs Marriage or carnal Copula- 
4 1 tion follows. Reſolved 36 Eliz. 12 Co. Lit. 20, 21. 
in I. 2 1 And. Rep. 115. Pl. 160. Trin. 25 Fuc. 1. Hutton 
my Rep. 2. Paſch. 25 Elizs Savil's Rep. 59. Pl. 12). Agreed 
| by all the Judges. MORT EOS 
But a Marriage Where the: Taking of a Woman is againſt her Will, 
de facto tuffi. altho' ſhe; afterwards conſents ro be married, yet 
-Cient, it is Felony ; and though it be not a Marriage de jure, 
| $090 >. hora 


becauſe the Woman is in Fear, and knows not 
what ſhe does; yet it is a Marriage de facto, and Fe- 
lony within the Statute. So Reſolved Mich. B. R. 
13 Car. 1. Cro. Car. 482, 485, 488, 492. Fulwood's Cale. 
Hob. 182. 


B. having but one Son and one Daughter, and Woman muſt 


being worth above 5000 J. E. M. cauſed her to be al- have Subſtance 


in Goods or 


lured from her Father's Houſe in Soutbævark down the | ands, or be 
Thames, to ſee a Ship; and having her ſo Aboard, af- Heir apparent. 


terwards by Force and Threats carried her into Suffolk, 
and there married her ; this was adjudg'd no Felony, 
becauſe her Father had a Son; and to make it Felony 
the Woman muſt be Maid, Widow, or Wife, that has 
Subſtance in Goods or Lands, or is Heir Apparent. So 
Reſolved Hob. * 182. Burton verſus Morris. _ 
If any Perſon forge, or counterfeit, or procure to Felony to forge 
be forged or counterfeited, or knowingly and wilfully any Letter ot 
act or aſſiſt in the Forging or Counterfeiring any Let- 38 24 
ter of Attorney, or other Authority or Inſtrument, to 333 
tranfer, aſſign, ſell, or convey any Share in any ca- 
pital Stock and Fund of any Body publick or corpo- 
rate, eſtabliſhed by Act of Parliament; or to receive 
any Annuity or Dividend, or ſhall demand or endea- 
your to obtain any Share in Stock tranferred, or An- 
| nuities, or Dividends to be received by Virtue of ſuch 
forged Letter of Attorney, Sc. or ſhall perſonate any 
real Proprietors, and thereby transfer, or endeavour to 
transfer the Stock, or to receive the Money for the 
ſame, every ſuch Perſon being thereof convicted, ſhall 
ſuffer Death as a Felon. 8 Geo. I. c. 22. 3 
If one conceal a Felony, tis Miſpriſion of Felony, Miſpriſion of 
for which a Man is fineable; for every Man is bound F-lony. 
as much as he may, to prevent and hinder ſuch Evils, = 
and therefore if one ſtand by, and look on whilſt a Man 
is lain, and do not his beft to prevent it, or after he 
1s wounded, to ſeize the Murderer, he may be indift- 
ed, and fined for it, And ſo if he ſeize him, and after 
let him Eſcape. 12 


An Information againſt a Felon. 


The Information of 4. B. of, Sc. taken on Oath 
this Day of, & c. before, &c. 
Eſſex, fl. His Informant ſaith, that on, &c. laſt paſt, 
. about, &c. at Night as be was going 
vnd a Parcel of Goods, viz. &c. from his Houſe ſituate, 


Dividends, &c, 


* 


366 3 Felony. 
dre. to, &c. C. D. of, &e. did in a violent Manner ſeirs 
him the ſaid A. B. and by Force take away from him the 
| Goods aforeſaid, and when he had ſo ſtolen the ſaid Good, 
mae bis Eſcape with the ſame. 7 


A Warrant to ſearch for a Felon, and to raiſe 
P Hue and Cry, &c. 


7 Hereas A. B. of, &e. bath this Day cm. 

| plained unto me B. C. Eſq; one of Hy 

| Majeſty's Fuſtices of Peace for the County aforeſaid, that 

uon Friday the ſecond Day of February laſt, at Night be 
evas robbed of, &. and other Things, and that he hath 
great cauſe to ſuſpect J. N. an idle Perſon, (here deſcribe 
his Perſon, Cloaths, and Age:) Theſe are therefore to re- 
quire you, and each of you to ſearch diligently within your 
Precincts for the ſaid ſ. N. and likewiſe to make Hue and 
Cry after him, from Town to Town, and from one County 
to another, as well by Horſemen, as Footmen, and if you 
ſhall find the ſaid J. N. that then you apprehend him, and 
carry him before ſome Fuſtice of the Peace for the County. 
And hereof fail not. Given, Sec. 


; Oxon. f. | 


A Warrant to ſearch for ſtolen Goods. 


2& 3 P. & M. Eſſex, if. XI Hereas I am informed by A. B. of, &c. 
| 5 FD 7 that, &c. was lately ſtolen and carried 
away off from the Lands of the ſaid A. B. in, &c. contra- 
ry to the Statute in that Caſe made and provided: Theſe are 
therefore in His Majeſty's Name to require you to enter into, 
and ſearch the Houſes, Out-houſes, or any other Places of 
ſuch Perſons whom you ſball juſtly ſuſpect to have taken the 
ſame : And if you find any. ſuch, &c. that then you apyre- 
hend the Perſon or Perſons ſuſpected for taking it, and theſe 
in whoſe Houſes, Out houſes, or other Places apherein it ſpal 
be found, and bring them 1 me, or ſome other. of Hi 
Majeſty's Fuſtices of the Peace for the County aforeſaid, 
that they may be proceeded againſt according to Law, Ot: 
ven, Oc. 155 1 


A Warrant to apprehend a Felon. 


One Juſtice. Eſſex, ſſ. XI Hereas T. P. of, Kc. bath this preſent | 
1 R. 3. c. 3. Day made Oath before me R. B. 257 ; 
21 11,1. c. 26. one of His 's Fuſtices of the Peace for the ſaid Gas: 


Rot! Maje | | 
a 5 a $ 2267 _ Comnty, and charged J. O. of, & c. cvith the e 


Felonp. 367 
taking, ce. Theſe are therefore to command you to 4 
7 ſaid J. O. and to bring him before me, 55 ſome — 
of His Majeſty's Fuſtices of the Peace for this County, to be 
examined concerning the Premiſſes with which he is charged ; 
and hereof fail not. Given, Se. 0 


A Commitment of a Felon. 


Hereas T. C. of, &c. has this Day been convicted , p. & M. 
before me by the Oath of, &c. 7 a Felony late 3 
committed in the Pariſh of, &c. wherein the ſaid T. C. 

fole ſeveral Parcels of Goods, (viz.) &c. from, &c. and 

the ſaid T. C. on his Examination ſaying nothing material | 

to clear himſelf from the ſaid Felony * : Theſe are therefore Or having 

to command you to convey the ſaid T. C. to the Common cones 06 
Gaol of, &c. aforeſaid, and to deliver him to the Keeper 1 by 
thereof ; 7 requiring you the ſaid Keeper to receive tbe 3 . 
Body of the ſaid T. C. into your Gaol, and that you do 

ſafely keep him in your ſaid Gaol and Cuſtody until he ſpall 

le diſcharged from thence by due Courſe of Law, and hereof 

fail not at your Perils, Given, Ec. 8 ; 


Warrant to apprehend one for ſtealing a =, 
100 Promiſſory Note. 1 


Eſſex, ff. XII Hereas A. B. of C. in the County of Eſ- 2 G. 2. 
r ſex, Butcher, was this Day charged be- 
fore me, on the Oath of C. D. of & c. Gent. with feloniouſiy 
taking from him one Promiſſory Note, 5 the Payment of 
twelve Pounds to him the ſaid C. D. by E. F. Eſq; er Order 

(one Exchequer Note, Bank Bill, or Bond, &c.) Theſe are 
therefore in His Majeſty's Name to require and authorize 
you, and either of you, to apprehend the ſaid A. B. and to 
bring bim before me, or ſome other of His Majeſty's Fu- 
flices of the Peace, ta be examined concerning the Premiſſes, 
and to be further dealt <vith according to Law, Given 
under my Hand and Seal, &c. 


Mittimus for forging a Bond. 


Eſſex, ff, XI Hereas A. B. of C. in the County of Eſſex, 2 G. 2. 
VV Teoman, was this Day brought before me, | 

and charged by the Oath of C. D. of C. aforeſaid, Eſq; 

with forging a Band of 1001. for the Payment of 5901. to 

bim the ſaid A. B. by E. F. of L. in the ſaid County, 

Cent. (Deed, Mia, 4 riting Obligatory, Bill of Exchange, 


Promiſſory 
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Promiſſory Note, &c.) contrary to the Statutes in that Cafe 
made and provided: Theſe are therefore in Hi, Majeſty's 
Name to require and authorize you to take the ſaid A. B. 
and to convey him to the Gaol of the County aforeſaid : And 


yon the ſaid Keeper are hereby required to receive the ſaid 
A. B. and him ſafely to keep in your why until he ſpall 
be diſcharged by due Courſe of Law. ,Given under my 


Hand and Seal, c. 


A Condition of a Recognizance to appear, 


and give Evidence againſt a Felon. 


Eſſex, fl. HE Condition of this Recognixante is ſuch, 


* Or at the 


next Allizes, 


That if the ſaid J. H. ſhall Perſonally aj- 
pear at the next General Quarter Seſſions of the Peace to ble 
held at M. for the Eaſt Part of the ſaid County of Eſſex, 
and then and there give ſuch Evidence as be knows, againf, 
Kc. of, and concerning his feloniouſly ſtealing too Siker 
Syoons, the Goods of R. B. and do not depart thence without 


| Leave of the Court, that then, &c. 


If there be no direct Charge againſt the Perſon, 
but only Suſpicion, then you bind the Perſon in a Re- 


cognizance with a Condition to appear at the Aſſizes 


= Seſſions, as followeth. 


| The Condition for a fulpeted Perſon to bp 


_ . pear, Cc. 


E Condition of this Recognizanre is ſuch, That if 
1 the above-bounden T. P. ſhall perſonally appear, &c. 
and do then, and there anſwer all ſuch Matters and Things 
which ſball be objected againſt him, being ſuſpected to have 
feloniouſly taken the Goods of, &c. and do not depart with. 


out Leave of the Court, that then this Recognizance to be 


| Inditment for Buggery. 


don Ar Deum pze occulis ſuis non 
habens nec nature ozdinem reſp! 


Middleſex, ſſ. Jan! rc. quod H. 8. nuper de Lon- 


ciens led inſtigatione diabolica motus & ſeduckus duo 


decimo die Maij, #c. apud Paroch' Sci” Andzee in 
High Holborn, in Com' Pidd' pꝛed', viz. in dom 
manſionali cujusdam M. ibidem vi + armis in — 


dam R. B. puerum maſculum circa etatem ſerdecim 
 anrozum inlultum fecit # cum eodem R. B. adtunc e 
bidem nequiter diabolice ac contra nature ozdinem 
rem veneream habvir iplumg' R. adfunc # ibidem car⸗ 
naliter cognovit peccatumg' illud Sodomiticum de⸗ 
teſtabile © abominandum Anglice vocat' Buggery, (in. 
ter Chꝛiſti anos non nominand') adtunc & ibidem cum 
kodem R. B. nequiter djabolice felonice ac contra na- 
turam commiſet & perpetravit in magni Dei omnipo⸗ 
tentis dilplicentiam ac totius generis humani dedecus 
ac contra pacem dicti Dom' Regis cozonam # digni- 
tarem ſuas & contra fozmam Statuti in hujuſmodi 
 raſu edit” e pꝛoviſ. #c, 22225 „ 
An Indictment for ſeizing the Goods of a Fe- 
8 lon before Conviction. 
Eſſex, ſl. FUR, ec. quod cum quidam J. O. nuper By the Statue 
ide H. in Com' S. Labourer, capt' & ar- ot 1 R. 3. c. 3. 
P rellat' fuit po ſulpicione Felonie per 1 3 of a 
ipſum perpetrat viz. pzo eo quod ipſe J. O. Felonice e con 
cepit # effugavit equum de bonis # catallis cujul⸗ before Convic- 
dam T. P. # pzed' J. O. adtunc & ibidem ductus kuit tion, the Scizor 
cozam H. P. Ar' un' Juſficiar*” Dom” Reg? ad pacem forteits to the 
in Com? pzed* confervand* aſſign' æ per pꝛeceptum 2 1 1 
ejuſdem Jufticiar' debito modo commillus fuit Gaole f c be ca- 
Com' pꝛed ft quedam Perſone, viz. J. 8. de, tc. c T. vered by AQi- 
R. de, ec. adtunc # ibidem 5 vaccas duos equos, cc. on of Debr, 
lubducebant de bonis & catallis pzed* J. O. fic Ar⸗ 1 Rep. 171. Se 
reſtat” pzo Felonia pꝛed' antequam de Felonia pzed” 3 132. &. - 
convictus füit contra foamam Statut* in hujuſmodi e Same. n 


calu edit” æ pꝛovis c contra pacem, tc. Ram. 414. 


A Commitment for Felony relating to the 
ns... 


Hereas it has been duly proved before me by the Oath 8 Geo. c. 22; 
of, &c. that A. B. of, &e. hath been guilty of 
lerſonating C. D. Proprietor of 1001. South-Sea Stock, and 
endeavouring to transfer the ſaid Stock, and to receive 
the Money for the ſame, «<obich by a late Ac of Parliament 
made Felony without Benefit of Clergy : Theſe are there- 
fore to command you to convey the ſaid A. B. to the com- 
mon Gaol of, &c. and deliver bim to the Keeper thereof ; 
Hereby alſo requiring you the ſaid Keeper to receive the ſaid 
A. B. into your Gaol, and bim there ſafely to keep until he 
ſrall be diſcharged by due _ of Law, Given, OY 
b * is 
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Felony. 


This Statute of 1 Rich. 3. c. 3. above mentioned, js 
but in Affirmance of the Common Law, for there i; 
a Writ to Deliver the Goods upon Security given, and 
*ris grounded upon this Reaſon; That the Felon ma 
ha ve ſomething to ſupport himſelf in Priſon : But the 
Statute doth not extend to a Perſon at large; for in 
ſuch Caſe the Officer may ſeize them. by the Statute 


of 25 Ed. 3. c. 14. Raym. 414. 


Godb. 206, 


So that at Comman Law, ſuch Goods are not for- 


feited till Conviction, and till then the 77 ought 


to have the Benefit of them to maintain himlelf; tis 
true, they may be put in ſalua Cuſtodia, but cannot 


be ſeized for the Uſe of the King, till the Party is 


convicted. 
If the Felon doth not fly, but is apprehended with 


the Goods, the Owner ſhall have them; if he flies and 


freſh Purſuit is made, and he waves the Goods, and 


they are taken up and carried away before the Owner 


comes, the Property is altered by the Seizure, and 
veſted in the Lord: But if the Purſuit was always in 


Two Juſtices, 


3 E. 1. c. 9. 


Cromp. 238. 
Lambert. 348. 


View of the Felon, tis otherwiſe. Het. 65. 


A Liberate to Deliver a Priſoner committed 


for Felony. 
W. P. and E. P. Eſqrs; two of the ſuſtices, G. 
to the Keeper of His Majeſty's Gaol, &. 


T ſufficient Mainpriſe to appear before the Fuſtices of 
Gaol Delivery, at the next general Gaol- delivery to be holden 


in the ſaid County, there to anſaver to ſuch Things as ſhall be 


then on the behalf of our Sovereign Lord the King, objected 
againſt him, and namely to the felonious Taking of tw 
Sheep, ( for the Suſpicion whereof, he was taken and con- 
mitted to your ſaid Gaol ) ave command you, on the behalf of our 
ſaid Sovereign Lord the Kino, That, if the ſaid A. B. d. 
remain in the ſaid Gaol for | the ſaid Canſe, and none other, 
then you forbear to prieve, or to detain him any longer, but 
that you deliver him thence, and ſuffer him to go at large, and 
upon the Pain which vill fall iberein. Given, & . 


An Information was brought againſt an Attorney, 
and another for conſpiring to take away a Man's Life, 


by accuſing him of Felony : He was acquitted of the 


Accuſation on an Indictment preferred, and the Con- 


ſpirae 


orf. mach as A. B. Labourer, hath before 15 found 


ſpiraey being proved againſt the others, they were both 
ſentenced to ſtand in the Pillory, loſe their Ears, be 
whipped, and each fined 500 J. This Sentence was ex- 
ecuted on them. 11 Fa. 1. Millers Caſe, ; 

If a Man be arreſted for Felony, his Goods ſhall No Felon'g 
not be ſeized until Artainder or Conviction, upon Goo's io be 
pain to forfeit the double Value to the Party grieved; {©!2<9 till At- 
for the Party grieved may ſell them bona fide for his ratnder. 
Maintenance in Priſon before Conviction. 1 R. z. 

. 3. Stanf. 192. 8 Co. 171. b. | ' 


After Conviction the Town preſently ſtands charged And then the 
ſor the Felon's Goods, (if then in his Poſſeſſion) and Town preicnt- 
| ſhall anſwer the Impairing of them, except they ſhew I tte ds char- 
who detained them, and that they could not have Poſ- Bed tor them. 
ſeſſſon of them. Fitz. Cor. 3. 66. Stamf. 193, 194. 
31 Ed. 3. 35- i «a l OA 
If a Feme covert ſteal Goods by the Compulſion of Feme covert 
her Husband, tis not Felony in her, becauſe of the culed in 
Neceſſity of Obedience; but if it was at his Perſuaſion, wars hoe = 
and he not preſent, or without any Conſtraint from | 


If the Defendant demur, he ought to be very cer- 
tain, that the Indictment is faulty; for if it be ad- 
judged good, he ſhall have Judgment and Execution, 
becauſe by the Demurrer the Fact is confeſſed as laid 
„„ ( 

. 71. Miſnomer in the Surname. - 
2. In Abatement. C 2. Miſnomer in the Chriſtian 


In the Surname 'tis 8 good Plea in Abatement unto 
At "PRO but not to an Indictment, but in the Chri- 
lian Name "tis a good Plea to an Indictment, but then | 
ine Party muſt confeſs his true Name, that he may be 
ullancly indicted. ed Og | 


| Auterfoits acquit. 
In Bar. e convidt. 


B b 2 7 5 I. Auter- 
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er. 

him, ſhe is then guilty of Felony, and her Husband 288 
is Accefſary. hn pared: peace ba % 

But this Privilege doth not prevail in Caſes of 
Treaſon and Murder, © becauſe of the Greatneſs of 
thole Offences. „„ 

There are three Sorts Þ 1. Demurrer. Of Pleas to 
of Pleas to tndifmens de In Abatement or Bar, Ilndictments for 
for Felony. Zz. The general Ifſue. Felony. 


„ Felony. 

1. Auterfoitz acquit muſt always be of the ſame Fe: 
lony, and therefore *tis no good Plea to an Indictment, 
or Appeal for another Felony 
2. It muſt be always intended of a lawful Acquit- 

tal; for if the Indictment or Appeal is inſufficient and 
faulty, and the Defendant is acquitted thereon, he 
may be indicted again for the ſame Felony, unleſs 
Judgmens is given upon ſuch Indictment or Appeal 
or another Felony. 

3. An Acquittal on an Indiftment is no Plea to an 

Appeal brought for the ſame Death, but an Acquittal 
upon an Indictment, or an Appeal in Caſes of Felony 
is a good Plea to any other Indictment for the ſame 
Felony. $05 | 
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But then the Appeal muſt not be erroneous in Sub- 
"1 ſ—tſtance, nor be brought by a wrong Perſon, 
tie | For ſudgment | LC Of ManBeuphrer either up- 
1 in Felony, &c. . on an Indictment, or an Ap- | 
| [| S.e Treaſon, Auterſoits Convict. & peal, is u good Plea to any o- 
4 Ns at HM ther Indicment for the fame 
\ Crime, 

Feme Covert, 


Feme Covert £ 3 HE Peace may be granted againſt her, or a. 

bound ro keep gainſt an Infant, tho* under 14 Years old, but 

the Peace. then ſhe muſt not be bound, tho with her Husband, 

for the Recognizance will be void as to her; but ſhe 

muſt find Sureties, which if ſhe cannot do, ſhe muſt 
be committed” | 

For Riot or If ſhe commit'a Riot or Treſpaſs without her Hul 

Treſpaſe, ſhe band, ſhe may be indided and fined; but the Fine 

may be fiucd. ſhall not be levied on her Husband, but on her after 

- | his Death, and ſhe ſhall be committed, till tis paid. 

| * 4 72. Dr. Huſſeys Caſe, 11 Rep, Dr. Fuer. 

aſe. TEES 

Where Baron If both ſteal together, it hath been held that thi 

ane _ ical ſhall be taken to be the Act of the Husband alone, 

— and that ſhe cannot be ſo much as Acceſſary to i}, 

becauſe of her Obedience as aforeſaid; tho* others are 

of Opinion, rhat Obedience ſhould only extenuate the 


Crime, for ſuch it is, and if ſhe do conſent, ſhe mi 
be indicted, _ | ; 


8 h 


— 


Feme Covert. Fine. Fire. 


lony in him who takes her; ſo tis if ſhe deliver her 
Husband's Goods to an Adulterer, this 1s Felony in 
iu. F FR 
i an Indictment for ſelling Ale without Licence, 
the Husband mult be joined, becauſe he is to pay the 
Feaſant. See Game, 
Ferrets, See Game. 


— — — 


Feine. 
HERE a Fine is ſet by any Statute, in ſuch 


W Caſe, if the Offender confeſs the Indictment, 
or is found guilty, the Court cannot mitigate the 


cence, and throw himſelf upon the Favour of the 


then ſet a leſs Fine than enjoined by the Statute, &c. 


N „ — — — — — a 


. 


Fire. 

O burn the Houſe of another voluntarily and 
1. maliciouſly, is Felony at Common Law, whe- 
ther it be done by Night, or by Day; and it is not 
neceſſary that the whole Houſe be burnt ; for if it be 
ſet on Fire, and but one Part of it is burnt, yet it is 


Felony. But a Man may burn a Houſe whereof he 
s 1n Poſſeſhon by Leaſe, and it is no Felony: But if a 


* 


{- Man voluntarily fire his own Houſe held by Leaſe, 
10 which burns his Neighbour's Houſe, this 1s Felony, 
er though in his own Houſe, by reaſon it was done ma- 


Ic10ufly ro injure his Neighbour ; and the Event ſhall 
de coupled to the Cauſe, Cr. Car. 376. Jones 351. 

Church. wardens of. every Pariſh within the Weekly 
Dills of Mortality, are to make, place, fix, and con- 
naue Stop- blocks or Fire-cocks on Mains and Pipes 
and to have and to keep in Repair a large Engine, 
Hand Engine and Leather Pipe and Socket, or they 
orfeit 10 J. one. Half to the Poor, and the other to the 
Informer, to be levied by Warrant of two Juſtices. 
6 Ann. c 31. 7 Ann. c. 17. | | 

Bb:3 


, 


Fine; but if he ſubmit with a Proteſtation of his Inno- 


The 
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che cannot ſteal her Husband's Goods; but if ſhe She cannot lte! 
he taken away with them againſt his Conſent, tis Fe- her Husband * 


Where a Fine 
may be mitt- 
gated, aud 
Where not. 


Court, quia noluit placitare cum Dom. Rege, they may 


To burn 2no- 
ther's Houſe is 
Felony. 


Church-war- 
dens to keep 
Fire.cocks and 
Engins, and 
the Rewards 
they are iQ 
haye on com- 
ing to Fires, 


374 ee Fire. 79 * 
The Turn- cock, whoſe Water ſhall firſt come into 
the main Pipe when che Plug ſhall be opened at any 
Fire, ſhall be paid 10s. the firſt Pariſh Engine in 
good Order to have 3os. the ſecond 20 s. and the third 
10 s. payable by the Church-wardens, who may aſe; 

\ the Money as they do for the Poor. 8 
e If any Servant fire any Dwelling-Houſe, or Out. 
fire a Houſe houſe through Negligence or Careleſneſs, they ſhall 
through Care. forfeit 100 J. to be levied by Warrant from two ſu— 
| ar Dag ſtices, and paid to the Church-wardens to be diſti ibu- 
ted to the Sufferers by the Fire: And in Caſe of De- 
fault or Refuſal, they are to be ſent to the Houle of 
Correction, there to be kept at hard Labour for 
1s Months. h 1 


tri Felony to ſer on Fire n Stack of Corn in 
j Northumberland, Cumberland, Weſtmoreland, or Durban, 
17 © 232 23 Car, , c. J. , | 
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| 1 No Action can By Stat. 6 Ann. c. 31. for the Space of 3 Years next | 
[i 3 a enſuing, and from thence to the next Seſſions of Par. 
ni | ul in liament, no Attion ſhall be brought againſt any per- 


- q — * 


by 
" 
" 
* 


{3 hoe H uſe ſon in whoſe Houſe any Fire began, nor any Recom- 
4 the Fic began. E be made by ſuch Perſon for any Damage. ſuf- 
fered ; and if ſuch Action be brought, the Defendant 
may . plead the General Iſſue, and give that At in 

Evidence, and if he recover, ſhall have treble Coſts. 

6 Ann. c. 31. | „ . 
By Stat. 10 Ann. c. 14. The aboveſaid Act which 
was only for three Years, is made perpetual; but 
nothing therein to make void any Contract or Agree- 

ment between Landlord and Tonant. . 
A. maliciouſly intending to burn only the Houſe af 
S. thereby burnt the Houſe of L. this is Felony, and 
he may be ind icted, that ex malitia præcogitata he burnt 
the Houſe of L. H. P. C. 85 Co. 11. Rep. ſol. 29. 4 
Ad. Prullum's Caſe. 2 5 | 
Rewards not By Stat. 7 Ann. c. 17. The Rewards to the Turn 
to be pid cock and others, ſhall not be paid without the Appro: | 
12323 (he. bation and Direction of the Alderman of the Wart 
ere + where the Fire happened, or of his Deputy, or the 
the Ward. Common Council-men of the ſame Ward; the ſeveril 
| Rewards ſhall be likewiſe paid to the Keeper of an) 
other great Engine, who ſhall bring it in to help 0) 
_ extinguiſh the Fire, in good Order, and complcs!, 
tho' it is not a Pariſh Enrpine. 

Veſtry to make If the Veſtries ſhall think it neceſſary to have mo 
Aſc{iments. than one great Engine, or Hand Engine, they ma 
provide it at the Pariſh Charge, by an Aſſeſſment a 
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Fire. 


be made, as by the former Act, and to be under the 


ſame Regulations. 

The Veſtrics ma 
ney as are neceſſary to defray the Charge of pro- 
viding and maintaining the Engines, Stop-blocks, and 
Fire-cocks, and other Implements and Materials; and 
for Payment of the ſaid Rewards; which Rates being 


375 


rate and aſſeſs ſuch Sums of Mo- 


confirmed as the Poor Rates, may be levied in like 


Manner. See the AQ at large. 


A Warrant againſt Church- wardens for not 


fixing Stop- blocks. 


London, ſl. ] Hereas A. B. and C. D. Chur:b-war- 

e den 7 the Pariſh of, &c. have been 
duly convicted before us of a Default in not placing and fix- 
ing of Stop-blocks of Mood with a Plug on the main Pipe 
belonging to the Water-evorks in the ſaid Pariſh of, &c. as 
the Act of Parliament directs (or in not keeping in Repair a 
large Engine for the Extinguiſhing and Prevention of Fire, 
&c.) whereby they have incurred a Forfeiture of 101. Theſe 


are therefore to require you to levy the ſaid Sum of 10 l. by 
| Diſtreſs and Sale of the Goods of the ſaid Church. ævardent; 


and that you pay one Moiety thereof to, & e. who informed 


1 of the ſaid Offence ; and the other Moiety to the Ouerſeers 


6 Anh. c. 31. 


of the ſaid Pariſh ef, & e. for the Uſe ef the Poor there. 


Given, Sr. 


A Warrant for an Engine Keeper to reco- 


ver 30 
London, ſſ. Hereas due Proof hath been. made on 


G. D. and F. K. two of Majeſty's Fuſtices of the Peace 


the 7. of the Date hereof before us 
is 


in and for the ſaid City of London, That C. R. Engize- 


Keeper, did firſt bring in a Pariſh Engine to help to exbin- 
ewiſh a Fire, which lately happened in the ſaid Pariſh, which 


Eneine «vas then in good Order, and compleat with a Socket, 


Hoſe, and leather Pipe, by Reaſon whereof the Church. 


wardens of the ſaid Pariſh ouoht to have paid unto the 


fad C. R. the Sum of 30 8. purſuant to the Statute in that 


Caſe made and provided, but have hitherto made Default in 


Payment thereof : Theſe are therefore to require you to levy 
the ſail Sum of 30 s. by Diſtreſs and Sale of the (z204s of 
the ſaid Church-wwardens ; and that you pay the ſaid Sum to 
ive ſaid C. R. and hereof fail not. Given, c. 
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Fire. 


A Warrant to levy the Forfeiture on a Ser- 
vant's firing a Houſe, or on Default of 
Payment to ſend him to the Houſe of 
Correction. 


Hereas A. B. of, &c. hath this Day made Oath te. 
fore us C. D. and F. G. Eſq; two of bis Majeſty's 
Fuſtices of the Peace for the County aforeſaid, that the 

Dcbelling bouſe of him the ſaid A. B. ſituate in, &c. afore- 

| ſaid, was on, &. laſt paſt ſet on Fire, and burnt down 5 | 
the Careleſneſs and Negligence of C. D. his Servant, and the 
ſaid Crime hath been duly proved before us, by the Depoſi- 
tions of the ſaid A. B. and of, &. and the ſaid C. D. an his 

Examination not being able to clear himſelf from the Charge 
aforeſaid , but it appeareth plainly againſt him: Theſe are 

therefore in His Majeſty's Name to command you to levy the 
Sum of 1001. on the Goods and Chattels of the ſaid C. D. 
by Diſtreſs and Sale thereof, being forſeited by committing 
the Crime aforeſaid ; and that you do' pay and 5 K the 
ſaid Sum of 100 l. when levied to and amongſt the Sufferers 
by the ſaid Fire, according to the Direction of the Act of Par- 
liament in that Behalf made; and if there ſball be no Diſtreſs, 
and the ſaid C. D. neglect or vefuſe to pay the ſame, that 
| then you do eonvey him the ſaid C. D. to the Gaol 4. 
foreſaid, and deliver bim to the Keeper thereof, hereby re- 
Juiring you the ſaid Keeper, the ſaid C. D. ſafely to ket 
in your Cuſtody, and at hard Labour, until be ſhall be 
diſcharged by due Courſe of Law. Given, W. 


6 Ann. c. 31. 


Indictment for burning a Houſe. 


® ft need not Eſſex, ſſ. I UK, ac. quod J. O. nuper de H. in Com 


be Maniiona= l ped Labourer ſecundo die Decembꝛzis, 
Im but * &" Anno, #c. ad Domum Manſionalem 
Which con. R. B. de H. ped in Com' pes Gen' (eadem Domo 


iehends a in dico Com' exiſten') vi æ armis inter hozas quintam 
aro, Stable, k lextam ante Peridiem ejusdem diei acceſſit & cum 
& c. kandela ignita quam dick' J. O. adtunc' æ ibidem in 
3 Inſt. 6,7. manu ſua tenuit (or as the Caſe is) pzeö domum er 

malitia ſua pzecogitata Felonice accendit unde eadem 
1 domus func a idbidem totaliter combuſta fuit # fl. 
1 | p2eÞ J O. pzedicto ſecundo die Decembzis Anno lu⸗ 
# 1 pꝛadicko apud H. pzed in Com' pzeb Domum Man. 
1 onalem pep modo # fozma ſupzadict* voluntarie # (7 
1B MPalitia ſua pꝛecogitata Felonice incendit & Combulli 
FE! contra Parem, e. $i 

I 


— 
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Fich and Fiching. 


TUSTICES of Peace have Power to redreſs Grie- 
] vances En to unlawful Taking and Deſtroy- 
ing Fiſh. | 

If any Perſon ſhall take Salmons or Trouts out of 
Seaſon, or Pikes ſhorter than ten Inches, Salmon 
than ſixteen, Trout than eight, and Barbles than 
twelve Inches; or ſhall uſe any Engine to take Fiſh, 
other than Angle or Net, or a Tramel of two In- 
ches and a Half Meſh, or ſhall uſe any Net or Engine 
to deſtray the Spawn or Fry of Fiſh, he ſhall forfeic 
20 5. for each Fiſh, and alſo the Net or Engine, Stat. 
13 Edvv. I. c. 7. 1 Eliz. c.. | 
By Stat. 4 & 5 Ann. c. 21, the Statute 13 Edw. 1. is 
continued in full Force. I 

If any Perſon ſhall ere&t a Wear along the Sea- 
| ſhore, or in any Haven or Creek, or within five Miles 
of the Mouth of any Haven or Creek, and ſhall wil- 
lingly deſtroy the Spawn or Fry of Fiſh, he ſhall 


forfeit 10 J. to be levied by Diſtreſs, &c. Stat. 


JJ ] / ²˙² So RE Ys 
And if any Perſon ſhall fiſh in any Haven or 
Creek, or within five Miles of any ſuch, with any Net 
of a leſs Meſh than three Inches and a Half between 
Knot and Knot, or with a Canvas Net, or other En- 
zine, whereby the Spawn or Fry of Fiſh may be de- 
ſtroyed, he ſhall forfeit 100. and the Net or Engine, 
ibidem. 3 r 
If any Perſon ſhall unlawfully break down Fiſh- 
ponds, or Fiſh in them without Licence from the 
Owner, he ſhall ſuffer three Months Impriſonment, 
and give good Security for his good Behaviour for ſe- 
ven Years, and the Party grieved may recover treble 


Damages: But on the Offender's acknowledging his 
Offence in the Seſſions, and paying the Damages, the 
Juſtices have Power to releaſe the good Behaviour. 


Stat. 5 Eliz. cap. 21. 1 | | 

If any beſides Owners, Partners, or Adventurers 
in Fiſhing. ſhall pack up Pilchards in Casks to be 
ſold or tranſported, (unleſs bought of ſuch Owners, or 
with their Leave) he ſhall forfeit the Value to the 
King, and Informer: And if any ſhall purloin Pil- 
chards, he ſhall forfeit treble the Value, or be ſent 
to the Houſe of Correction; and ſuſpicious Perſons 
flocking about Boats, Nets, or Cellars where Pilchards 


arc, 


Fiſh taken of 


unlawful 


Sizes, or un- 


lawtul Nets 
uled. 


frecting Wears 
t deſtroy the 
Spawn of Filh, 


Meſh of Nets 
uied near the 
Ser to be three 
Inches 2nd a 
Halt wide. 


Piſhing in, or 
breaking down 
F:ſh-poads, 


puri nine or 
packing Pil- 
chards without 
Leave of Ow- 
Ders. 


Fiſhing with- 
ont Leave in a 
River, or Wa- 
ter. | 


Fiſh and Fiſhing, 

arc, being warned to be gone, and refuſing, on Com- 
plaint to one Janes, ſhall pay 5s. to the Poor, or 
be put in the Stocks five Hours. 13 & 14 Car. 2. c. 28, 
13 & 14 Car. 2. c. 24. RE 

If any Perſon ſhall take or deftroy Fiſh by any De. 
vice in any Water or River, or aſſiſt therein, without 
the Conſent of the Owner of the River, the Offender 


ſhall make ſuch Satisfaction to the Owner, as one ju- 


ſtice ſhall appoint, not exceeding treble Damages; and 
ſhall alſo pay ſuch Sum as he ſhall think fit, not ex- 
ceeding 10 s. for the Uſe of the Poor; and in Default 
of Payment to be levied by Diftreſs and Sale ; and 
for want of a Diftreſs, the Offender muſt enter into a 
Bond with one or more Sureties, in the Penalty of 
10 |. not to offend again in the like Nature, or elſe 


he muſt be committed for any Time not exceeding 


Deftroying the 
Spawn of Fiſh 
in Severn, | 


one Month. Stat. 22 & 23 Car. 2. c. 13. <p 

Nets for Fiſhing in the River Severn, are to have 
the Meſh two Inches and a Half Square from Knot to 
Knot, under the Penalty of 51. and deftroying the 


Spawn of Fiſh between the firſt of March, and the 


Nets, Engines, 
&c. ſcized, and 
Houles ſearch» 


Stat. 30 Car. 2. c. 9. 


laſt of May, incurs a Forfeiture of forty Shillings, 

Perſons keeping Nets, Angles, Leaps, Pitches, or 
other Engine for taking of Fiſh, other than Makers 
and Sellers of them, and Owners and Occupiers of 


| Rivers or Fiſheries ; ſuch Engines may be ſeized and 


kept by the Owners of the Rivers, and Fiſherics, or 


ſuch as they ſhall authorize. And one Juſtice may 


Fiſhmongers 
nar to ingroſs 


© fh at Bil- 
Ungſgate. 


grant his Warrant to ſearch the Houſes of Perſons 
not qualified, which ſhall be ſuſpected to have Engines 
for taking Fiſh, and to ſeize and deſtroy the ſame. 
Stat. 4 & 5 W. & M. c. 23. 1 
Fiſhmongers, c. are prohibited from buying any 
Quantity of Fiſh at Billing ſoate Market, & c. but 
what ſhall be for their own Sale and Uſe, under the 
Penalty of 20 J. Stat. 10 11 N. z. . 14. for the 


Rates of Groundage at Billing ſeate. Vid. the Act. 


Lobſters muſt not be ſold under eight Inches from 
the Peak of the Noſe to the End of the Middle Fin 
of the Tail, Forfeiture of 17. for cach Lobſter. 
tbidem. = ON Ou 85 8 0 | 
Two Juftices refiding within five Miles of the Rivers 


in Hampſbire, and Wiltſhire, &c. have Power to appoint 
Ovorſeers, who being ſworn, may take Offenders, &. 


and deftroy their Nets and Engines uſed contrary to 


the Ads relating to Fiſhing, 


The 


The Offenders for deſtroying Salmon being convicted penalty for de- 114 
upon Oath of one Witneſs, or Confeſſion before one !!roying Sal- 11 

Juſtice, ſhall forfeit for the firſt Offence, not under on. 

205, nor above 51. for the ſecond Offence, nor under | 

40 f. nor above 10. and as the Offence ſhall be re- 

ated, the Penalty is to. be doubled, &c. and diſtri- 

base one Moiety to the Informer, and the other 

Moiety to the Poor of the Pariſh, where the Offence 

ſhall be committed; and if the Party do not pay the 

Penalty on Demand, then the Juſtice may ſend him to | 
the Houſe of Correction for three Months. g TOE 
And if Salmon ſhall get into Ditches, Sc. of Mea- Salmon in | 4.1 

} 


dow-Ground within the Time limited by the Act, the Daches. 
Occupiers of ſuch Grounds ſhall permit them to paſs 
into 6 4 Rivers, and not deſtroy them under the Pe- 
nalties, ut ſupra. oy 
Owners and Tenants of Mills in the Counties afore- 
ſaid, ſhall keep open a Hatch of a Foot Square in the 
direct Stream where there is no Wheel, ſufficient for 
| the Salmon to paſs and repaſs from the 11th of No- 
vember, to the 31ſt of May, and ſhall not uſe any Net, 
&. in the Hatch during that Time, to take or kill 
Salmon under the like ee 48 
And ſuch Owners, &. of Mills are not to lay Pots And not to lay 341 
for the catching of Eels between the firſt of Faruary, hots for e. 
and the 1oth of Mar h, without ſetting Racks before ſtroying Sal- 1 


Millers to keep n 
open Hatches. 1 


. 


them to keep out the old Salmon, and after the ſaid Fry. * Jun '1 15 
loth of March, to the zoth of May, they ſhall not lay 335 4 
any Pot but what ſhall be wide enough to let the Fry | TAR | 


of Salmon paſs through to the Sea, and ſhall nor take 
or keep, or offer to Sale any of the young Fry during 
that Seaſon, under the Penalties above-mentioned. 
Stat, 4 5. Anne. c., ate 1 LT 
The Lord Mayor and Aldermen of London, and the Lori-Mayor 
Juſtices of the Peace of the reſpective Counties for all og MINER, 
Offences in their ſeveral Juriſdictions, in wilfully _——— 
killing or expoſing to Sale any Spawn, Fry, or Brood determine Ot- 
of Fiſh, or Spats of Oyſters, or any unwholſome Fiſh, fences about 
or in deſtroying any Fiſh out of Seaſon, or by expoſing Fiſh and Fiſt. 
ſuch Fiſh ro Sale, or by wilfully buying, uſing, Ec. + Are! 
any Spawn, Fry, Ge. or catching Salmon between the duden. 
24th of At, and the 11th of November in any Year, 
may upon View or Complaint made, examine and 
determine the ſame on Oath, and upon Conviction im- 
pl any Fine not excecding 10]. nor leſs than 51. to n 
© levied by Diſtreſs and Sale of the Goods of the Wil 5 i 
Offender, unleſs the Fine be immediately paid, or iT: 
good Security given to abide the Order of the Court | 


of r 


380 Fiſh and Fiſhing. 
of Conſervacy, upon the Conviction by the Lord- 
Mayor, Sc. or the Court of Quarter-Sefſions upon 
the Conviction by the Juſtices, or one of em, in 
Caſe the Offender ſhall think fit to appeal to either ; 
and if no Diſtreſs can be had, then to be committed 
for any Time not exceeding two Months, to the Houſe 
of Correction, without Bail; Penalty to be divided, 
one Moiety to the Informer, the other to the Lord- 
Mayor, if in his Juriſdiftion; if elſewhere, then one 
Moicty to the Poor of the Pariſh where the Offence 
is committed, the other to the Proſecutor. Stat. 9 
ES Ann. c. 26, RR, - 
No Fiſh catch= Maſters of Ships or Veſſels ſhall not import any 
- af ng Herring, Cod, Pilchards, Salmon, or Ling, freſh or 
20 be 5 10 ſalted, dried or bloated, nor any Grill, Mackarel, 

9 Whiting, Haddocks, Sprats, Coal-fiſh, Gull-fiſh, 
Congers, or any flat Fiſh, or other freſh Fiſh, or ſell 
the ſame in England, which ſhall be taken by, bought 

of, or received from Foreigners, on Pain of forfeit- 
Penalty. ing 20l. to be levied by Diſtreſs of the Offender's 
| Goods; and diſtributed one Moiety to the Informer, 
and the other to the Poor of the Pariſh. Conviction 
to be on Oath of two credible Witneſſes, before one 
"EE or more Juſtices ; and in Default of Payment, or of a 
1 ſufficient Diſtreſs the Offender to be committed to the 
common Gaol for twelve Months. 1 Geo. c. 16. 
Exception of This Ac nor to extend to prevent importing Eels, 
tome Fil. Stock, Anchovies, Sturgeon, Botargo, or Cavear, Lob- 
| ners, and Turbots by Foreigners. RET. 
Size of Nets to No Nets are to be uſed on the Sea-Coaſts of England, 
te ui-d on the for the catching any kind of Fiſh (except Herrings, 
| wy ot Eng- pilchards, Sprats, or Lavidnian) but ſuch as the 

. Meſhes thereof are three Inches and a half from 
Knot to Knot, or which have any falſe or double Bot- 
rom, Cod or Pouch, on Pain of forfeiting 201. and all 
fnech Nets. 1 10 

Selling Fiſh If any Perſon ſhall ſell or exchange for other Goods, 
under Se, any Bret or Turbot not 16 Inches in length, Brill or 
_ turteits 203. Pearl not 14 Inches, Codlin not 12 Inches, Whiting 
not 6 Inches, Baſs or Mullet not 12 Inches, Sole not 
8 Inches, Plaice or Dab not 8 Inches, or Flounder 
not ) Inches in Length, he ſhall forfeit for every 
Offence all the Fiſh to the Poor of the Pariſh, and 
the Sum of 205. or in Default be ſent to the Houſe of 
Correction, and there whipt and kept at hard Labour 
for 6 Days, "Fo 1 
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Fiſh and Fiſhing. 


of Southampton and Wilts, and their Seryants, and A- 
gents by this AQ, are not to kill Salmon between 
the firſt Day of Auguſt, and the 12th of November, or 
hurt any Salmon by Hawks, Nets, Angles, or other- 
wiſe, or expoſe the ſame to Sale, under the Penalties in 
4& 5 Ann. c. 21. which Statute as to the Time of catch- 
ing Salmon is repealed, _ 

Salmon taken in the Rivers Severn, Dee, Me, Tame, 
Mere, Tees, Ribble, Mercy, Dan, Aire, Ouze, Swale, 
Calder, Wharf, Eure, Derwent and Trent, are to be from 
the Eye to the Middle of the Tail eighteen Inches in 
length, and whoever ſhall kill or deftroy them under 


381 


Owners and Proprietors of Rivers in the Counties Salmon in Ri- 


vers in the 
Covntics of 
Sovrhampron 
and Wilts, 


Salmon taken 
in Severn, Nee, 
&c. are to be 


eighteen laches 1 


long. 


that Size, or hinder em going up the Rivers to ſpawn, 


or kill them between the laſt Day of Fuly, and the 
11th of November, and thereof ſhall be convicted by 


Confeſſion or Oath of one or more credible Witneſſes, 


before one or more V ſhall forfeir 51. for every 
Offence, and the Fiſh taken, and Nets, and Engines, 
to be levied by Diſtreſs ; and for want of Diſtreſs, the 
Offender to be ſent to the Houſe of Correction, and 
bo kept at hard Labour for three Months, and the Nets 
and Engines deſtroyed. V0 
Salmon ſent to London, &c. from any of the ſaid 
Rivers, ſhall not weigh leſs than fix Pounds, any Per- 
ſon buying a Salmon of leſs Weight, and being thereof 
convicted before a Juſtice, &*%c. forfeits 51. and the 
* Fiſh bongdd: ST $0 


A Moiety of theſe Forfeitures to the Informer, the 


other to the Poor of the Pariſh, where the Offence 


| was committed to be levied by a Warrant of a Juſtice, 


Ec. by Diſtreſs, &c. before whom the Conviction was, 


Penalty if ta- 
en leſs. 


Salmon ſent to 
ondon, mult _ 


weigh lux 
Pounds. 


How the For- 
feitures are to 
be diſpoſed. 


and for want thereof to be ſent to the Houſe of Cor- 


rection for three Mouths. | 


An Appeal lies to the Qgarter-Seſſions, whoſe Do- 


termination is to be final. 1 
Herrings ſhall not be ſold at Sea before Fiſhermen 
come to Land, Stat. 31 Ed. 3. c. 2. an Hundred of 
Herrings ſhall be an Hundred and Twenty, and a Laſt 
Ten Thouſand ; two Laſts of ſhotten Herrings freſh 
ns be equal in Price with one Laſt of full Herrings. 
31 Ed. 3. c. 2. 1 ? 9 
"all . may buy Herring in the Fair-time at 
Great Yarmouth openly, and not privily ; and a Fiſher 
may ſell his Herring at any Time when he cometh 
with it, Stat. 35 Ed. 3. 5 
Juſtices of Peace ſhall be Conſervators of the Sta- 


ſearch 


tutes relating to Fiſhing, and ſhall have Power to 


Laws about 
Heriing, and 
Salt Salmon, 
Filhery, &c. 


Fiſh and Fiſhing. 
ſearch all Wears, and ſhall haye Power to appoint and 
ſwear under Conſervators. | 
The Mayor of London ſhall have like Power in the 
Thames and Medæway. 17 R. 2. c. 9 
None ſhall ſell or ſer to Sale any Salmon by Veſſel 
before it be viewed, nor unleſs the Butt contain 84 Gal- 
lons, the Barrel 42 Gallons, and the half Barrel 21 
Gallons well packed, on Pain to forfeit for every Veſ. 
ſel 6s. $4, | ; e g 
None ſhall ſet any Herring to Sale in Veſſel, unleſs 
the Barrel contain 32 Gallons, and the half Barrel and | 
Firkin accordingly : Nor any Eels by Veſſel, vunlef 
the Barrel contain 42 Gallons, and the other leſſer 
Meaſures accordingly. 3 8 
None ſhall ſer to Sale any barrelled Fiſh unleſs it 
be well packed, Sc. aca batons ip =, 
lead Officers of Corporations, Burroughs, Market- 
Towns, and other Places, ſhall appoint diſcreet Perſons 
ro ſearch and gauge Veſſels of Fiſh for the Prevention 
of Deceits, 22 Ed. 4. c. 24 ay 
By Stat, 11 H. 7. c. 22. the Stat. of 22 Ed. 4. c 2. is 
confirmed, and the Gauger's, Searcher's and Packer's 
Fees appointed. 6 RED 
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In Purſuance of theſe Statutes the Lord-Mayor of 
| London hath from Time to Time appointed a Gauger 
to inſpe&, that all Salt-Fiſh brought into the Port of 
London, be according to the ſaid Acts; which if well 
executed, would tend ſo very much to the Benefit and 
Reputation of the Britiſh Fiſhery, both at Home and 
Abroad: But through ſome DefeQs in the ſaid As, 
the ſaid Officer hath not been able to do his Duty, by 
which means great Quantities of unſound and unwhol- 
ſome Fiſh are both frequently ſold in London, to the 
great endangering the Health of the People, and alſo 
exported Abroad, to the great Loſs and Reproach of 
the Engliſh Fiſhery. 72555 ns | 
If a Fiſhmonger ſell Fiſh at unreaſonable Prices, he 
is puniſhable for it by Indictmont. Dalt. p. 80. c. 42. 
P. 12 Fa. F | mY - 
Offences againſt 30 Car. 2. c. 9. ſhall not be puniſhed 
but by Information or Indictment before the juſtices 
of Aſſize, and Niſt Prius, Oyer and Terminer, and Gaol- 
Delivery, or the General Seſſions of the Peace, Stat. 
30 Car. 2. 6 9. 5 | — ap RY 


| | A War- 


fiſh and fiſhing. 


A Warrant to levy the Forfeiture of a Perſon 
for Fiſhing in a River or Pond without 
Leave. Se 


Oath, that C. D. of the Pariſh, 
&c, laſt paſt, did angle for Fiſh, and catch ſeveral Trouts 


A. B. as a Satisfaftion for the Damage he hath received, 
and 58. for the Uſe of the Poor of the ſaid Pariſh of, &c. 
| which I do adjudge a ſufficient Forfeiture for the Offence afore- 
ſaid, according to the Power given to Fuſtices of the Peace 
for the puniſhing 75 ſuch Offenders ; and if the ſaid C. D. 
hall negle# or refuſe to pay the ſaid ſeveral Sums of 78. 6d. 


ſame by Diſtreſs and Sale of the Goods of the ſaid C. D. 


ing to Law. Given, Ec. 
Fiſhing Nets, and to ſeize them. 


bave been lately deſtroyed in the River, &c. running through, 
Ke. belonging to the ſaid A. B. as Owner of the Royalty 


ſaid Pariſh, do keep Nets, Leaps, Pitches, and other In- 


wt qualified by Law to do the ſame : Theſe are therefore to 
Command you to enter into and ſearch the Houſes, Out- 
bouſes, or other ſuſpected Places of all ſuch Perſons within 
your Pariſh, which you ave informed, have any Nets, or 
ther Inſtruments for Deftruion of Fiſh, and to ſeize the 
ſame wherever you ſhall find them; and to bring the Per- 
ſm or Perſons, in <uboſe Houſe or Poſſeſſion they ſhall be 


Eſſe x, ſſ. by Hereas A. B. of, &c. hath this No made 22 & 23 Car. 2. 
N C. on, C. 15. 

in the River called, &c. running, &c. now belonging to, Or 

| and rented by the ſaid A. B. * without his Conſent, contrary |, Ol 
u) an At of Parliament in that Caſe made: Theſe are there- nid A B 6. 


fore in His Majeſty's Name, to require you to demand of tance, Sec. as 
the ſaid C. D. the Sum of 7s. 6 d. for the Uſe of the ſaid the Cale is. 


and 58. for the Uſes aforeſaid ; That then you do levy the 


and in Caſe there be no ſuch Diſtreſs, that then you do certify 
the ſame to me, that he may be further dealt with accord- 


A Warrant to ſearch ſuſpicious Houſes for 


W Complaint hath been made unto me by A. B. 4 & 5 W. & 
of, &c. That ſeveral Trouts, Pike and other Fiſh, M. c. 23. 


thereof, ſuppoſed to be done by ſome idle and il diſpoſed Per- 
ſow in the Pariſh : And that ſeveral Perſons within the 


ſruments and Engines for the Deſtruction of Fiſh, dh are 


und, before me, or ſome other of His Majeſty's Fuſtices 
1 | | of - 
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Fiſh and Fiching. 

1 4 00. 45 " County, a be dealt with according 1, 

A Warrant to levy the 20 |]. | forfeited for im. 
porting Fiſh taken by Foreigners. 


1 Geo, c.6, Eſſex, ff, Hereas a 1 2 bath been made urto 

me D. P. Eſq; one of His Majeſy 
Fuſtices of the Peace of the ſaid County, that ]. E. 

| Ec. did on the 23d Day of July laſt paſt import into U. 

in the ſaid County, and in the Realm of England 4 

certain Quantity of freſh Fiſh taken by Foreigner: and 

Strangers, other than Proteſtant Strangers dwelling in 

* Or Fiſhing England, * contrary to the Statute in that Caſe mad, 

on be 1,24 and provided, of hich ſaid Offence the aforeſaid J. E. 

- ps Net was lawfully convicted before me on the Day aforeſaid, 5 

wi h Meſhes 


Reaſon whereof he hath forfeited the Sum of 251. Theſe 
| of leſs than aye therefore to require you to levy the ſaid Sum of 201, wn 
three Inches the Goods and Chattels of the ſaid J. E. by Diſtreſs and 

* — 855 Sale thereof, rendering to him the Overplus, if any ſucb 


Knot, to catch ſpall be; and that you forthwith pay one Moiety tbereif 


Fiſh, other than o R. B. of, &. who firſt informed me of the ſaid Of. 
Herrings, Pil- fence, and the other Moiety to the Church-warden; and 


chardse, Sprats, OP FRIES ; ; * 
l Overſeers of the Poor of the Pariſh of D. chere the ſam 


| was committed, for the Uſe of the Poor thereof; and if m 
ugg 3 ſuch Diftreſs can be had, that then you certify me ſbereſf, 
| Offence is, Mu- that ſuch further Courſe may be taken therein as directed ly 

tatis Mutandis. Taq, Given, Sc. o 


An Indictment for Fiſhing without the Con- 
ſent of the Owner. 


Eſſex, fl, IU R', #c. quod J. O. de, #c. in Com 

h | pzedic' Deoman z die Januarii Anno, . 

. vic armis clauſum cujusdam A. S. apud 
P. in Com' pꝛed' fregit # in ſeparali Piſcaria ſua ibi⸗ 
dem illicite piſcatus elf, & Piſces inde, viz. duos Dal- 
mones & centum Trucas, #c. ad valentiam, cc. ad- 


tunc æ ibidem cepit # aſpoztavit rx herbam ſuam ad vi 


lentiam, #c. ibidem nuper creſcen* conculcavit # con. 
ſumpſit * alia enozmia ei intulit contra Pacem Dom 
Regis nunc, tr, ** 98 88 


Fleſh, 


of, | 


Flech. 


385 


TY Erſons preaching, or otherwiſe avouching or notify- Perſonspreach- 
| ing, that any Eating of Fiſh or Forbearing of Fleſh ing up the Eats 


is neceſſary for the Saving of the Soul, or the Service ing Fill. 


of God, otherwiſe than as other Politick Laws be, 
ſhall be puniſhed as Spreaders of falſe News at Quar- 
ter-Selſions. 3 Eliz. c. 5. 1 Fac. 1. c. 29. 


Any, except A ed, yg with Child, or licenſed, 


eating Fleſh in „or on iſh-Days, forfeirs 20s. and 


one Month's Impriſonment. 5 Eliz. c. 5. 27 Eliz. 


0. II. Lamb. 458. 35 Eliz. c. 7. 1 Fac. 1. . 29. 8 2 


Biſhop of the Dioceſe, Parſon, Vicar, or Curate of 
the Pariſh, where one is ſick, may grant Licence for 


cating of Fleſh, which muſt be ſigned with the Hand 
of the Biſhop, Parſon, &c. and endure no longer 
than the Sickneſs. 5 Eliz. c. 5. VN 


Flax, See Wool; 
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Caſes. 


I. For Treaſon, Felony, or Suſpicion thereof. | broke open., 
2. Where any. Perſon, who hath wounded another 5 
very dangeroully, and flieth for the ſame io an 


. NR 
3. A Popiſh Recuſant Convict. A 
4. An Aﬀray in the Houſe, and the Doors ſhut, 


5. Upon a Warrant for the Peace or good Beha- 


6. Upon a Capias Utlagatum in a perſonal Action, 
and upon a Capias pro fine directed to the Sheriff. 


7. Upon a forcible Entry, or Detainer found by 


Inquiſition before the Juſtices, or upon their own 


View, _ | 


| 8. Upon a Judgment in Eje&ment ; but then the 


Officer muſt ſignify the Cauſe of his Coming. 5 Rez. 91. 


9. In all Caſes where the King is Party „or hath any 


Intereſt, &. 


A juſtice; Sheriff, Conſtable, or Coroner may ue | 


Force in apprehending ſuch as in their Preſence 4 
tempt to break the TIE Dalt. 396. s 
FS 


But 


D OORS may be broken open in the following In what Cache 


Doors may be 


. 7 
— 1 — 
ING as aſs 


— — - 
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388 Force Lawful. Foꝛtible Entry, 


Where not. But you cannot break open a Door upon an Exe. 
cution at the Suit of a common Perſon, for tis ille- 
gal; and if the Officer is killed in doing it, tis only 
Manſlaughrer. Jones 429. 

A Man was outlawed for Want of an Appearance; 
the Sheriff, without the Plaintiff's Privity, came to 
his Honſe with a Latitat and a Capias Utlagatum, and 
the outward Door being open, they drew their Swords, 
and went up Stairs, and knock'd gently at the Door 

of the Chamber where the Man was in Bed, which 
was lock'd, but did not tell who they were, or what 
they came for; but the Door not being immediately 
open'd they broke it open, and arreſted the Man upon 
the Latitat, and took a Bail-Bond and 4o s. for a Syjer- 
ſedeas to the Outlawry ; for this the Sheriff was fined | 
200 J. Hoh. 262, 63. F 25 f 
So where on Meſne Proceſs the Sheriff knocking | 
gently at the Door, and the Wife opening it a little, 
he forced in with his Sword drawn, and broke open 
the Door where the Defendant lay; this was unlaw- 
ful, becauſe the firſt Entry being by Craft and Vio- 
lence was ſo. 1 Vent. 306, 
hut if the Defendant put his Hand out of the Win- 
dow, which the Bailiff catcheth hold of, this is ſuch a 
Taking, that he may juſtify the Breaking open the 
e | Pu . 


| | 1 Flight. See Forfeiture, 


— 


Fozcible Entry, 
"TT HO' generally the Common Law abhors all 
Force, yet at Common Law one might enter 
into and detain with Force any Lands or Tencments, 
where his Entry was lawful ; and this tho' in the Pre- 
ſence of an Officer, who could not interpoſe, unleis 
ſome great Miſchiefs, as Murder, Sc. were com- 
mitted, 
4 . o.. If any one or more Perſons come armed (eſpecial- 
4 4 oblige ly with Weapons not uſually born) to a Houle or 
| within the Sta- Lands, and ſhall violently enter thereinto, this 1s 2 
4 tutes. Poreible Entry within the Statutes ; ſo having entered 
4 peaceably-into an Houſe, &c. ſhall forcibly put another 
out of his Poſſeſſion. Lamb. 145. 


$ 2 | : 90 


p "7% Kb 1 
Foꝛcible Entry. 387 
Jo if after a Peaceable Entry he ſhall uſe any vi- 
olent Threatning, c. to the Intent to get him out of 
poſſeſſion, this a'Forcible Entry, ' Ns 
If divers come With Weapons (not uſually born by 
them) to an Houſe that is open, &*: and enter peace- 
ably without any Reſiſtance, yet this a, Forcible En- 
try; for it ſhall be intended, that they would have 
uſed Force if they had been reſiſted. Lamb. 146. 
Putting back of a Bolt is Force, and entring into an 
empty Houſe with armed Men is a Force, Moor 656. THE 
So if the Maſter enter with a more than ordinary | J! | 
| 


Number of Servants that attend him: So if the Land- 
lord eje& or diſtrain for Rent with Force. 195 
But a Forcible Entry cannot be without an actual 
Entry. 1 1 
Ad it is no Forcible Entry for him that hath a 
Right of Entry to go over the Land (tho* with divers 
in his Company, ut with Weapons) to Church, Mar- 
ker, Sc. if he do not expreſs his Intent that he enters 
claiming the Land. . | 


If one enter with Force into, c tho' no actual 
Poſſeſſion be obtained, yet it is a Forcible Entry, 
pupiſhable by the Juſtice ; but there is 10 Reſtitution 
to be made where there is no forcible Putting out or 
Holding out of Poſſeſſion, and found by a Jury. 
If one whoſe Entry is lawful by fair Means, ſhall 
perſwade him that is in Poſſeſhon to quit the Houſe, and 
mut the Door, this is juſtifiable, if he doth not after- 
wards hofd it with Force. Dalt. c. 896. 
If I rake a Man being out of his Houſe, and ſend. 
my Servants to take Poſſeſſion in a peaceable Man- 
ner, and I detain him by impriſoning him, this 1s not 
a Forcible Entry, bur a falſe Impriſoning, puniſhable 
by Law. Lamb. 149. 5 | 
A forcible Detainer is a violent Act of Reſiſtance Forcible De- 
by Force, whereby the lawful Entry of the Juſtice or auer what. 
any other is thereby hinder'd, and this muſt be in- 
tended of the Poſſeſſion of Lands and Tenements, 
and not of the Perſon of a Man, Og FR 
If a Man obtain Poſſeſſion by a Lawful and peace- 
able Entry, and continue peaccably therein for three 
Years, then he may keep it with Force againſt all 
het but the King's Officers. 8 H. 6. c. 9. Sect. 7. 
31 Elz. SELLERS HEAD. 6 
If a Juſtice comes to a Houſe where the Force is 
ſuſpeted to be, and find the Doors and Gates ſhur, 
and the Party which is within deny him Entrance, this 
% Detainer with Force, tho' he ſce no Perſon or Fa 
| S 


Foꝛcible Entry. 
Arms, c. and tho there be but one Perſon in the 
Houſe, &c. Lamb. 148, 433. 

If Men armed, or having any Arms lying by them, 
or a greater Number of People than the ordinary 
Family, or a greater Number of Arms than ordinary 
are brought into the Houſe, with an Intent to uſe 
them in the Defence of the Poſſeſſion ; or if armed 


Men are ordered to lie in Readineſs in a Place not 
far diſtant, or to top the Way of the Diſſeiſee with 


Force and Arms, ſo that he cannot enter, or keep 
Cattle with Force in another Man's Ground, claiming 


Common where he hath none at all; theſe Ads the 


Juſtice upon View ought to judge a Forcible Detainer, 


Dal. e. 8. SE os Bob. 
If A. enters upon B. wrongfully, though peaceably, 


and put him out of Poſſeſſion, if B. comes with an 
Intention to enter, and A. threatens to kill him if he 


docs, this is a Forcible Detainer, tho' only by 
Words. But if he deſires A. to open the Door to 


him, and he only denies, this is no Forcible De- 
tainer. A 1 | | 


If 4. be Tenant at the Will of B. and B. enters 
and commands 4. to quit the Poſſeſſion, and he de- 
nies it, this is no Forcible Detainer, unleſs ſome AQt of 
Violence be uſed to maintain the Poſſeſſion. 
If a Diſſeiſor make a Gift in Tail to B. who after 
a Claim made by the Diſſeiſee continues the Poſſeſſion 


with Force, this amounts to a Forcible Derainer ; and 


when a Man's Entry is lawful, and the Poſſeſſion is 


detained from him with Force, the Party may pray the 


Aid of a Juftice to remove the Force. VEST 
VN. BE. One Perſon alone may commit a Forcible 
Entry or Detainer. Co. Littleton, . 257. 

Ir ſeems an Infant above the Age of fourteen Years 


may commit a Forcible Entry or Detainer ; and ſo may 


a Feme Covert, and ſhe may be impriſoned and fined, 
and the Husband ſhall not be charged with the Fine 
of his Wife. 5 353 

It ſeems a Command, Conſent, or Agreement, &. 


without an actual Entry, or being preſent when the 
Fact committed is not within the Statutes of Forcible 
Entry. Dalt. c. 89. | . | 


If divers come in Company to enter into any Lancs, 


Ec. and if but one of them commit a Force, they are 


all guilty. Co. Lit. 257. If more than three it 158 
Riot, and then the two next Juſtices may inquire 
within a Month by a Jury. 


A 


rant, 

inquir 

well 1; 
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Foꝛtible Entry. 389 1 
A Forcible Entry may be made upon a Leſſec for N 
years, or Will, or Copy hold, either by a Stranger or ( 
Lv — | ible E ies, bis etiaBed by St ag 

To prevent Forcible Entries, it is ehadte at. 5. RY 
N. 2. 44 That no Man ſhall enter into an : Lands, _—_— 
&;, with Force or Multitude, tho' he bad a Right or cible Entrics 
„3% © aaet Ai Dei oetdetss Teh and Derainers, 

But the aforeſaid Statute not extending to a Forci- f N ro 
ble Detainer, or authorizing the Juſtices of Peace to — 
puniſh the Tranſgreſſors of ir, but by Indictment at 
their Seſſions, it was further provided by another, 
made 15 R. 2. c. 2. That if any Man detain or hold 
with Force after ſuch Forcible Entry; upon Com- 
laint thereof to a Juſtice of Peace, he ſhall take ſuf- 
latent Power with him, and view the Place where 
the Entry and Detainer is by Force, and by his View 
and Record of the Force ſhall convict and impriſon the 
Offenders, till they have made Fine and Ranſom to 
%%%%S%%% ß 
By this Statute likewiſe the Sheriffs and all others 
are to be Aſſiſtant to the Juſtices, upon Pain of Fine 
and Impri ſonment. 8 C 

But ſtill there remained ſome Inconvenieneies, 
which the Law did not remedy, as 1. If the Entry was 
peaceable, and the Detainer by Force. 2. If the Per- 
ſons were gone before the Juſtices came, they could 
proceed no further, 3. They had not Power to give 
Reſtitution to the Party grieved, _ - 
All theſe were remedy'd by Statute of 8 Hen. 6 c. 9. 8 H. 6. c. 9. 
which gives Power to one or more Juſtices, by War- 
rant, to command the Sheriff to ſummon a . to 
inquire of the Force, and to ſeize the Tenements as 
well in the Abſence as Preſence of the Offender. 

It likewiſe appoints the Statute of 15 R. 2. to be 
put in Execution, altho' the Detainer by Force was 
after a peaceable Entry, and all at the Coſts of the 

arty grieved. ET 

It likewiſe inflits the Penalty of 20 J. upon tho 
Sheriff negleing his Duty, to be recovered by Indict- 
by at Seſſions, and divided between King and Pro- 
hey,” 5 1 | 
By the Statute of 31 Eliz. c. 11. no Reſtitution can 31 Elis. c. 11. 

made upon Indi&ment of Force, Sc. where the ; 
2 has had a peaceable Poſſeſſion for three Years. 

66. 199. Ds 


By the Statute of 21 Fac. 1. c. 15. the Juſtices have 1 


mat by Elegit, Statute, c. Copyholdert, &c. as well 1 
Ce 3 ns ' 


over to give Reftitution to Tenants for Years, Te- 21 Jac. 1.15. 1 Wi! 


3 Foꝛcible Entry. 
e as to Freeholders put out or detained by Force; ſo 
that now a compleat Remedy is given. 
1. Againſt thoſe who enter with Force, and continue 
the Poſſeſſion peaceabl /. 

2. Againſt thoſe, who enter peaceably, and hold out 

, Eo ob til woos tt, 
1 3. Againſt thoſe who enter and hold out with 

Force. | ewes) * 401 | | | 

Any Juſtice of Peace, on Notice of a Forcible En- 
try into, or holding or detaining of any Poſſeſſion at 
the Charge of the Party grieved, ought to make due 
Execution of the Statutes in Manner following. 
114 ee o le ought to go tothe Place, and take the Aſſiſtance 
5 ** Statue of the Sheriff if, he thinks fit, may break open the 
of 15 R. 2. Door, if reſiſted, and may arreſt and commit tho 
c. 2. ont u- Offenders; he may command any one to aſſiſt him, and 
ſtice. commit and fine thoſe who refule, .  _ 
If he ſees the Force, he may record it, and commit 
the Offenders ; for his View is a Conviction; and this 


Record being /certify'd in B. R. the Court will grant | 


OT Reſtitution, and aſſeſs a Fine. 8 Reb. 120. 
e 11 6 If the Offenders are gone before the Juſtices come, 
two Juſtices, then they may direct their Precept to the Sheriff, t 

9 impanel 24 Men of 40 f. per Ann. Freehold each of 

them, and 12 muſt be ſworn to inquire of the Force; 
and when found, the * may either themſelves 

ut the Party in Poſſeſſion, or make a Precept to the 
herift for that Purpoſe ; and this muſt be done tho 
they view the Force, if they intend to put the Party 


. A -m * 
The ſame Juſtices, before whom the Force was found, 
having made a. Precept to the Sheriff ro reſtore the 
Party, may grant a Superſedeas,; if they ſee Cauſe ; and 
a Certiorari, which muſt be deliver'd in open Seſſions, 
1s a Superſedeas, 4-44 4 ©1714: O38; 17 : 
If the Sheriff return, that he cannot make Reſtitu- 
tion becauſe he was reſiſted, he ſhall be fined, for be 
may raiſe the. Poſſe Comitatus.., ,, 
If a Jury impanel'd by. the Sheriff by Virtue of the 
Juſtices Precept, ſhall make Default in their Appear 
ance, the Juſtice may award an Aliaj and Pluries, abe 
return 40 f. Iſſues upon the ſecond Precept on each 
the jury, and 5 Iſſues. on the third Precept, and 4 
every Time afterwards double. 
If when the Juſtice comes there be no Reſiſtance d 
Shew of Force, the Juſtice cannot arreſt the Offence": 
If a Forcible Entry. be found by, the Oath of the Ev 


Anirers, the Juſtice ſhall put che Party into P alen 


Foꝛtible Entry. 


found. | 


have the ſame Authority as the Juſtices have in their 
County at large. 8 H. 6. c. 9. ſect. 6. 

In Caſe the Party grieved doth not think fit to apply 
himſelf to the Juſtices, then he may have an Action of 
Treſpaſs againſt the Perſon, who had no Title of 
Entry, and entring with Force, and may recover treble 
Coſts and Damages; but if the Entry was upon good 
Title, though with Force, then you muſt proceed by 
Indictment. 8 H. 6. Dalt. c. 92. Bo 

In the Indictment the Entry muſt be V3 Armit, or 
peaccably, and detaining with Force, according to the 
Words. of the Statute of 8 H. 6. Roll. 2 Abr. p. 8o. 


but then both the Putting and Holding out muſt be 
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Mayors of Cities and Burroughs in their Franchiſes 


What Remedy 
where the Par- 
ty grieve d docs 
not apply to 
the Juitices, 


In di ment. 


So the Quality of the thing upon which the Entry 


was made mult alſo be ſet forth, as into a Meſſuage, 
Meadow, Wood, c. for entring into Tenementa gc- 
nerally is not good, becauſe of the Uncertainty. 2 Roll. 
Reb. 46. So an Entry into two Cloſes Prati ſive Paſture 
is not good. Noll. 2 Abr. p. 81. l 
It muſt be either Manu forti or Multitudine Gentium, 
and it muſt conclude adbuc extratenet ; for without thoſe 


contra; Formam Statuti. Roll. 2 Abr. p82, ' 


Words there cannot be any Reſtitution, and likewiſe 


It muſt be certain therefore an Entry into Meſſua- 


that is certain enough,” _ 


fuit, becauſe a Tenant at Will may be fo poſſeſſed, and 
he is not within either of the Statutes, Sid. 102. 
1 Mod. 73. 78 45 1 Ra 

"Tis not the beſt Way to recite the Statutes in the 
ladictment, becauſe if miſrecited in any one particu- 
lar it will be quaſh'd. Gy. Elz. 93, 96, 106, 107, 697. 
I Buff. 218. | | | | 

The Indictment was for a Forcible Entry into a 
Copyhold, viz. That the: Defendant ejecit & „ 


| gium, or Cottagium ſive Tenementum, is void. Roll. 
2 Abr. p. 80. 1 Mod. 75. But in Clauſum 1s good, for 


In the Indictment the Eſtate muſt be ſer forth; for 
tis not enough to alledge generally, that poſſeſſionatus 


4 for which Reaſon it was quaſh'd ; becauſe Diflvitin is 
0 applicable only to Frechold, and therefore in all Ca- 
at ſes, except for a Freehold, it ought to be ejecit, expulſit, 


& amovit. ; Raym. 67. 4 Inſt. 176. ö | : 
Quiet Poſſeſſion for three Years before the Inquiſi- 


. 
25 ble Entry. Stat 31 Eliz. c. 11. Raym. 84. This mult 
WT © underſtond of a; Term of Years; but if it had been 


Ce 4 a Free- 


tion found, is a good Plea to an Indidment of Forci- 


Pleas to an In⸗ 
dictment. 
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392 | f 92cible Entry. 
a Freehold, then he muſt ſet forth that he was ſeiſed, 
c. and was in Poſſeſſion for three Years, c. and 'tis 
not material to ſhew hoy ſeiſed, becauſe it is not the 
Title but the Poſſeſſion which is requiſite to be alledged. 
Sid. 156. 1 5 85 | 
Defendant may demur to the Inſufficiency of the 
Indictment, and plead to the Inſufficiency of the Jurors 
not having 40 s. Freehold, EE. 
Defendant may bring a Certiorari, which is a Super- 
2 ſedeas. 1 Cro. 146. Or he may tender a Traverſe. 
Where Defen- And if the Defendant traverſe the Indictment, the 
dant traverſes. beſt Way for the Juſtice is to certify it into B. R 
8 Bur if the Juſtice will try the Traverſe preſently, it 
muſt be by a new Jury, Sid. 287. and not by the Jury 
who found the Inquiſition of the Forcible Entry. © 
And a Traverſe is no Superſedeas, becauſe the Force 
being found upon the Indi&ment, the Juſtice may 
reſtore the Party grieved, or otherwiſe may nig I 
the Inditment wt ſupra; but he who tenders the Tra- 
yerſc muſt bear all the Charges of the Proſecution both 
before the Junies and in 
Tho' a Man, continuing peaceably in Poſſeſſion, 
may by 31 Ekz. c. 11. juſtify a Detainer by Force, yet a 
Detainer of Lands by Force for three Years or more, 
where a Man comes to them by an unlawful Title, 
will not excuſe the Puniſhment by the Juſtices, by 


SW SW 7. Fs, 

Where Juſtice _ Where a Force is committed, or there is @ Detainer 
may remove of Poſſeſſion by Force, a Juſtice is obliged to go to the 
: Force, and Place and make Inquiſition, tho' he receives Notice of 
rant Reſtitu- it by others than the Party injured ; and if the Force 
bos. doe found, he is to make Reſtitution, Mich. 7 Edi. 4. 
| And no ather Juſtice of Peace can grant a Smperſedeas, 

or ſtay the Reſtitution. Dyer 189, 
Where there are Tenants in Common, or Jointe- 
pants of Lands, G., and one of them puts the other 
aut of Poſſeſſion by Force, a Juſtice of Peace is to 
enquire, remove the Force, and reſtore the Poſſeſſion, 
And if a Man take a Diftreſs for Rent by Force, or 
a Commoner be with-held from his Common by Force, 
or if any Perſon keeps his Beaſts in the Ground of an- 
other by Force, a Juſtice may remove the Force, but 
not award Reſtitutron. Mich. 21 Ed. 4. 10 H. 7. fol. 9. b. 
Pl. 21. So of Tithes, 3 Cr. 201. Dyer 14h | 

After Enquiry the Juſtice may break open the Houſe, 
4 and reſtore the Party himſel © 
1 Where they find a Force, and make a Record 
= - of it on their own View, they may commit the 1 2 
1 $ es th. x? A ID ers, 
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gere, but eannot grant Reſtitution. 1 Vent. 308. 


Sid. 156. | ; 
If the Defendant traverſe the Indi&ment, the beſt 
Way for the Juſtice is to certify it into B. .. 
But after a Traverſe the Court eannot grant Reſti- 


turion. 1 Vent. 365. But in Dyer there is a contrary 


Opinion. Nor can they award Reſtitution after a 


Certiorari to remove an Inquiſition of a Forcible De- 


tamer. , 7. ha 1000 

The Certificate of the Juſtices ought to ſhew the 
Time when the Complaint was made, becauſe ſuch 
Certificate is in Nature of an Indigment, and traver- 
fable. 2 Roll. Rep. 39. e 


No other Juſtice or Juſtices, (except B. R.] but he 


or they before whom t e Force is found, can award 


Reſtitution, 


lf an Indidtment be removed, and no Proſecution 


the next Term, the Court may award Reſtitution. 


N. B. A Man cannot juſtify the Breaking open of an 5 


Houſe by Virtue of a Warrant from a Secretary of 
State; and no Houſe can be broke open, unleſs there is 
a Civil-Oficer preſent, en 5 OE: 

But if a Man hath a Warrant to apprehend another, 
and miſtaking the Law breaks open the Door to ex- 


ecute it, he is only a Treſpaſſer, and not guilty of 


Felony, becauſe there muſt be a felonious Intent to 
make one guilty of Felony; but if after a Door is 


broke open, one of the Company ſteals any Thing, 
tis Felony only in him, and not in the reſt, unleſs. 


they were aſſenting to it. 


Reſtitution is to he made only to the ſame Perſon 
who was put out; ſo that if a Man be put out of the 


Poſſeſſion of Lands by Force, and dieth, the Juſtices 


of Peace have no Power to give Reſtitution to his 
Heirs. The fame if Tenant for Years be ouſted of his 


Term by Force, and dies before Inquiſition, the Juſtices 


cannot reſtore the Executor to Poſſeſſion. And the 


ſame in all other Caſes. But the Perſon committing 


the Force may be indicted, and fined by the Juſtices o 
Peace, 2 Leon. 327. Sever's Caſe, IP 


A Certiorari was brought where a Record of a Force 


was made by a Juſtice of Peace, but he omitted to 
commit the Offenders, and to fine and impriſon 
them, upon the Record in B. R. a Motion was made, 
that the Offenders might be fined and impriſoned; 


but the Court refuſed to do it, becauſe the Record of 


the Force was void for Want of Commitment immedi- 
Kely, aecording to the Statutes. Moor. Rep. 848. 
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If Fine be ſet 


on Conviction, 
| Defendant 


muſt bring his 
Writ of Error 
where there 


can be no Re- 


ſtitution, &c. 


Foꝛcible Entry, 


In every Indictment for Forcible Entry, the Eſtate 


that the Party hath in the Premiſſes, ought to be 


ſhewn ; and an Indictment of Forcible Entry made 
upon a Leaſe for ſo many Years, if a Perſon ſhould 
ſo long live, was quaſh'd ; becauſe it did not appear 
by the Indictment that the Leſſee, had any Title to 
the Land at the Time of the Force committed; and 
for that it was not averr'd, that the Perſon was alive 
at the Time of the Forcible Entry. Siyles's Rep, 14). 
Bray's Caſe.. * Eads: Hr r 
Upon a Conviction of Forcible Entry, if a Fine be 
ſer, the Conviction cannot he quaſh'd on Motion, for 
the Defendant muſt bring his Writ of Error; but it 
is otherwiſe if no Fine be ſet, becauſe then it may 
be quaſh'd on Motion. 2 Salk. 450. 

if an Inquiſition of Forcible Entry be remoy'd from 


before 2 into B. R. by Certiorari, there can be 


no Re 
Force, or pleads three Vears quiet Poſſeſſion before the 


itution if the Defendant either traverſes the 


Force, for theſe are to be tried firſt. 1 Vent. 265. 


1 Salk, 260. 


Expulſion and Diſſeiſin muſt be expreſly alledged 
in Inquiſitions and Indictments on Forcible Entries; 


but Tenants at Will are not within the Statutc. 


Where BR. 
may grant Re- 


reſtitution. 


out by the Juſtice of Peace. i ee 
8 hat were preſent at the 


ment, which is removed into B. R. that Court may 
cauſe the Party to be reſtored that before was put 


: 


So two Juſtices of Peace, t 


| Finding of the Force, may ſuperſede a Writ of Re- 


ſtitution grounded upon an inſufficient Indictment; 


and if it were found at the Quarter-Seſſions, the 8»- 


An Indictment, that he 


perſedeas ſhall be granted under the Teſte of one of 
thoſe Juſtices only, who were preſent at the Finding of 


G 5 8 


entered and detained wi th 


Force, is traverſed, and found, that he entered with 


Force, but not held with Force, is good, and Reſti- 
tution ſhall be awarded; and if upon a Traverſe it is 


found, that 'one entred with Force, and the other 


detained with Force, yet the Party ſhall be. reſtored. 
But where the Jury: found quoad the Entry Ignora- 


mut, and quoad the Detainer Billa vera, upon Neſtitu- 


tion awarded by the Juſtices of Peace, B. R. ſet it 
aſide, and granted a, Re-reftitution, becauſe. the In- 


didment being intire for the Entry as well as the 


Detainer ; 


If a Man be reſtored upon an inſufficient Indid- | 


Foꝛcible Entry. * 


Detainer; and the Jury having found but one, tis 
therefore void. Yelv. 99, 100. 2 Cro. 151. Sid. 97, 414. 
contra. | "Ay 5 
Indictment quare in medietatem intravit is void; for 
the Entry muſt be into the Whole. Palm. 419. 

If it found by one Inqueſt, that A. put out B. 
with Force, and it is found by another Inqueſt, that 
B. diſſeiſſed 4. with Force, now either Party may 
pray Execution againſt the other; but he who brit 
obtained it may be put out by Virtue of the ſecond. 
writ of Reftirution. Bro. Fore. 15. 


The Juſtices of Gaol-Delivery, or of Oyer and When [uſtices ; 


Terminer, or Juſtices of the Peace at their General of Gaol-Deli- 
- Seſſions, cannot grant Reſtitution, unleſs the Indi&- VF, or Oyer 
ment was taken before them. Bur if the Juſtice, m. — 44 
before whom ſuch AN was found, die before . g 
Reſtitution made, or before it be removed, by ſome 

Opinions, the reſt of the Juſtices at the General Seſ- 

ſions may grant a Writ of Reſtitution. But the Court 

of B. R. either upon Certificate, or Removal by Certi- 

orari, or a Delivery thereof in Perſon by the Juſtice 

before whom ſuch Indi&ment was taken, may award 

Reſtitution ; but neither B. R. nor any (beſides him 

who made the Inquiry) can perſonally reſtore but 

only by Precept to the Sheriff, Dalt. c. 94. 


Y 


And the ſame Juſtice before whom the Force is 
found, having granted a Writ of Reſtitution, may af- 
ter ſtay it by Superſedeas to the Sheriff, and no other 
JJ %% ĩ oe, 

Any Perſon of the Family in a Houſe preſerves the 
Poſſeſſion, but not his Cattle being upon the Ground. 
Two Jointenants, or Tenants in Common, and one 
puts the other out forcibly, he may have Treſpaſs 
„„ Re EEC 5 

The Stat. 21 Fac. 1. c. 15. is to be taken ſtrictly, 
and not by Equity; and an Indictment upon it for a 
Copy holder, omitting per Copiam Rotulorum Curia, was 
quaſh'd. Latch 182 Or TI 
| By 21 Fac. 3 All Writs of Certiorart muſt be How Certio- 
delivered at the Quarter-Seſſions in open Court, and rari's mult be 
ſhall not be allowed, unleſs the Party. indicted become delivered and 
bound to the Proſecutors in a Bond of 10 L upon allowed. 
Condition to pay to the Proſecutors ſuch Coſts and 
Damages, within one Montk after the Conviction of 
the Party indicted, as ſhall be aſſeſſed by the Juſtices 
in their Sefſions; and altho* the Indictment be found 
after the Teſte of the Certiorari, it is not material. 


| Re- 
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In what Caſes 
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Re-reftitution is ordinarily granted by B. R. in theſe 


If Reſtitution be made without Enquiry, it is pu- 
niſhable in B. R. „ 
1. If the Indictment removed be quaſh'd for Matter 
in the Body of it, or Exception. 

2. If a Certiorari hath iflued which hath not been 


allowed, or the Proceedings not ſtaid thereby. 


3. If any indirect Practice has been uſed to avoid : 


the Effects of the Certiorar;. 


Error may be brought. Seile 300, 303. 


4. If the Juſtices below do not allow the Plea of 
three Years Poſſeſſion, or otherwiſe misbehaye them. 


ſelves. | 


And ſometimes Reſtitution is denied, where the 
Party in Poſſeſſion offers to appear and try the Right. 
Upon View of a Force Juſtices of Peace are 00 ges, 
and may ſet a Fine; and if there be Error, a Writ of 


It is in the Election of a Juſtice of Peace to ſet 
a Fine upon the Party, and refuſe the Party to his 


Fraverſe upon View of the Force. Stile 360. 


Not where 
there is à ge- 
neal Pardon. 


| Ir is not neceſſary that the next Juſtice of Poace 
ſhould remove a Force; but all the Juſtices of Peace 


of the County are bound to do it. Stile 246. 


If a Certiorari be brought to remove an Indictment of 
Forcible Entry againſt ſeveral, ſome put in Bail for 


the Damage, tis good, Stile 360, 36. po 
One Juſtice of Peace alone may enquire of a For- 

eible Entry, and remove it by Statute 8 H. 6. c. 9. 

If a Man cometh to Lands, Sc. by an unlawful 


Title, tho“ he hath detained the Land by Force for 
three Years or more, yet that ſhall not excuſe his 


being puniſhed by the Juſtices of Peace according to 


the Stat. 8 H. 6. c. 9. Paſ. 14 H. 7. f. 28. a Pl. 4. 
But if a Man hath been ſeized by a good and juſt 
Title for three Years, and after is diſeifed by Wrong, 
and after he re-enters, he may retain with Force; 
for he is remitted, and in by his former Title 23 H. 8. 
Br. New Caſe, f. 5. b. Pl. 31. Br. Abr. Title Forcible 
Entry. No. 22 8 „ 

If a Man hath been twenty Vears in peaceable Poſ- 
feſſion of Lands, and be once removed from the 


Poſſeſſion, he cannot get and retain the fame with 


Force. Dyer 141, 142. | 
There may be a Forcible Entry into the Moicty of 
a Manor. Lat. h 224- Beverley's Caſe. oh 
If a Man be indiQted for a Forcible Entry upon 8 
H. 6. c. 9. and before Reſtitution the Force is pardoned 


by 


Foꝛcible Entry. 


by Statute or General Pardon, there ſhall be no Re- 
ſtitution on that Indictment, becauſe the firſt Force 
and Offence is pardoned. Hill. 4 Fac. 1. Tele. 99. 
Fucucet s Caſe. Cro. Fac. . 148. Ney 199. And all the 
Reports ſay it was ſo reſolved in a Caſe between the 
Lord Stafford and Sir Thomas Thynn. 

An Indictment for a Forcible Entry was quaſh'd 
becauſe the Party had made no Title. Mich. 1649. 
Style's Rep. 174. | 


Altho' one may be diſſeiſed of a Rent or Common 


by Force, which is inquirable and puniſhable it ic 
be found; yet one may not be indifed or committed 


for entering his own Land with Force, or holding bie 


own Land with Force againſt a Commoner. And this 
Statute is Not to be extended againſt any bar him 
who enters unlawfully, and ouſts another of his law- 
ful Poſſeſſion. Mich. B. R. 10 Car. 1. Cr. Car. 486. 
Pl. 10. Sydnam and Parr's Caſ ee. 


and the Juſtices of Peace refuſe it, but award Reſti- 


tution; this being removed, the Court ſaid the Ju- 


tices ought to have accepted of the Traverſe ; for the 


firſt Finding is in the Nature of a Preſentment, which 
upon the Traverſe of the Party ought to be preſently. 


tried; and if it be found no Force, no Reſtitution 


ought to be. And the Court awarded Reftitution. 


Trin. 18 Car. 2. . B. R. Cid. 287. Pl. I, Rex . verſus 

Parker & al. © „ | 
If the Juſtice record a Force, and ſend to Priſon, 

where no Force is, the Party is remedileſs; if a Re- 


they may record this alſo. | 
If it be found that one is ouſted by Force, and 
thereupon he is reſtored, and after he is oufted by 


not have Reſtitution the ſecond Time upon the ſame 
Ixquiſition. 5 _ 1 | 
If the Juſtice, upon Complaint or Notice given of 
a Force, do not remove the Force, record it, and 
commit the Offenders, it is puniſhable in B. R. Daft. 


his Warrant, and commit them ttill they find Surety 
for their good Behaviour. Dalt. 84. | 


et is the Juſtice to remove him. Black. 155. 


A Re- 
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Where one is indifted of a Forcible Entry before 
the Juſtices of Peace, and offers to traverſe the Force, 


ſcue be made of the Priſoners committed by them, 


Force again by the ſame Party, in this Caſe he ſhall 


If the Offenders are gone, the Juſtice may ſend. 


Though the Perſon uſing the Force has the Right ; 
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A Record of a Forcible Entry. 


Eſſex, * Me An quod A. B. de, #c. tertio 
* die Januarii Inno Keg", #c. queſtus 
eff mihi E. S. Pil' un' Juſticiar' dic' Dom? Keg' ad 
pacem in dicko Com' conſervand' aſlign' quod J. O. x 
J. S. de, cc. & alii Pacis dict Dom” Keg” perturba- 
rozes ignoti in domum manſionalem ipſius A. B. in H. 
* Tf it be a pꝛeb manu fozti ingreſſi ſunt & ipſum A. B. inde * dil⸗ 
Freehold, o- feifiverunt ac eandem domum manu fozti# armata po⸗ 
rherwiſe it tentia adhuc extratenent ac pꝛoinde petit a me ſibi in 
mult be expul” hac parte remedium apponi qua quidem queremonia 
or” & petitione audita ego pefat' E. S. immediate ad dictum 
+ domum perſonaliter acceſſi ac in eadem domo adtunc 
inveni p:efat* J. O. # J. S. domum iſlam manu foxtt 
E armata potentia, viz. baculis gladiis bombardis, xc. 
tenentes contra kozmam Statut' in hujulmodi caſu 
edit* à pzovis* ac pzopterea ego pzefat' E. S. pꝛedich 
J. O. & J. S. adtunc é ibivem arreſtari pzorimegue 
Gaole dic' Dom' Reg” apud H. in dicto Com' duct 
fecrut de dictis manu fozti # detentione per viſum # re- 
coꝛdum meum convict? ibidem moꝛatur' quouſque finem 
dict' Dom' Regi pꝛo tranſgr' ſuis pꝛed' fecerint. Dat 
apud H. pꝛed ſub Sigillo meo die # anno ſupzadictis. 


A Mittimus upon View of a Forcible Detainer. 


iy „ Kent, ſſ. A C. Eſq; (one of his Majeſty's Fuſticet 
bee. A, OY heed is kay the Foun 
31 Elz. C. 11. in the County aforeſaid) to the Keeper of Her Majeſty's Gaol 
1 Bulſtr. 101, for the ſaid County at Maidſtone in the County aforeſaid, 
2 Bulſtr. 221. Greeting. Whereas, upon Complaint unto me by A. B. ef 
3 Balltr. 70,52. L. in the ſaid County, I did this preſent Day go to the Dwve!- 
ling houſe of the ſaid A. in L. aforeſaid, and there did find 

C. D. of, &c. E. F. of, &c. forcibly with ſtrong Hand and 

armed Poæver holding the ſaid Houſe, againſt the Peace f 

our Sovereign Lord the King, and againſt the Form of ti! 

Statute in that Behalf made and provided. And therefore 

I hereagithal ſend unto you the Bodies of the ſaid C. D. E. F. 

and G. H. convicted of the ſaid forcible Holding by ny ob 

View, Teſtimony, and Record, commanding you (in His Ma: 

jeſty Name) to receive them into the ſaid Gaol, and them 

there ſafely to keep until they had made Fine and Ranſom 

to his ſaid Majeſty for their ſaid Treſpaſſes, and gr : 

| | | bene 
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hence delivered by the Order of the Law of this Land. 
Hef ſail vob, & e. 


A Precept to the Sheriff, in the Nature of a 
Venire Facias, to ſummon a Jury. 


+ Beg' ad pacem in Com' pzed* conſer- 


Eſſex, Ml. J S. Baronettus unus Juſticiar' Dom” 
vand' aſſign” Micecomiti ejuldem Com' 


falutem. Ex parte Dom' Keg' tibi mando quod 


Uenire Facias cozam me apud V. in Com' pꝛed' 
octavo die Januarii pꝛor' futur* viginti quatuoz pzo- 


vos & legales homines de Uicineto de V. pzedic* 


quozum quilibet habens 40 s. ferrarum & tenemento⸗ 
rum vel reddit ad minus per annum ultra re pꝛiſas 


ad inquirend' ſuper lacram' ſuum pꝛo dict* Dom” Reg“ 


de quodam ingrellu manu fozti facto in mefſuagium 
cujuſdam J. O. apud V. pzed contra kozmam Statut* 
in hujuſmodi caſu edit' æ pzovis* æ videas quod ſuper 


guemlibet juratozum per le in hac parte impaneUland* 
viginti ſolidos de exitibus ad pzefat* diem retoznes & 
hoc nullatenus omittas ſub pena viginti libzarum + 


habeas ibi tunc hoc pzeceptum Teſte me pzefat* J. P. 
10 die Januarii Anno Regni, & 


In Inquiſition upon the Force? 


I Nauiſitio capta pzo Domino Reg? apud L. in Com' 


lacram' C. L. R. R. H. S. W. N. c. cozam J. P. 


baronet un' Juſtic' din“ Dom' Reg ad Pacem in 


Com” pzeb conſervand' Allign' nec non ad diverſas 
Felonias Tranſgreffiones # alia Malefacta in eo⸗ 
dem CTom' per petrata audiend' & terminand' qui 
dicunt ſuper lacram' ſuum quod J. O. de H. in Com' 
p2ed' Yeoman, legitime & parifice ſeiſitus fuit in Do⸗ 
minico ſuo ut de feodo de & in uno Peffuagio cum 
pertin' in L. pꝛed & poſleſſionem ſuam pacificam pꝛedð 
tontinuavit quouſque J. B. de, #c. & J. S. de, #c. * 
alli Walefactozes 1gnoti triceſimo die Decembzis ult' 
pꝛeterit' vi æ Armis, viz. baculis gladiis x bombardis 
in Pelluag' pꝛed' cum pertin' intraverunt ac ip- 
lum J. O. inde “ difſeiſiverunt æ manu fozti expulerunt 
t {ic inde expulſum & diſſeiſitum ab eodem MeCuagio 
pied triceimo die Decembzis uſque diem captionis 
hujus Inquiſitionis manu fozti « armata potentia 


kxtra⸗ 


Eſſex, Octavo die Januarii Anno Kegni, *c. per 
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exfratenuerunt # adhuc extratenent in magnam per: 
turbationem pacis dic” Dom* Reg ac contra fozmam 
Statut' in hujuſmodi caſu edit'-a P2ovis* ubi nullug 
eozum nec aliquis alius cujus ſtatum iple vel ipti ha⸗ 
bent aliquid in pzed' Pelluagio cum perdin? vel all 
ua inde parcella habuit vel habuerunt infra treg 
nos pzorimos ante ingreſſym ſuum pꝛes nec ali⸗ 
quo alio tempoze ad notitiam Jurat' pzev, 


2 


A Warrant to the Sheriff fot Reſtitution. 


5 „ „ Fes, fl. Kk. Eſq; one of her Majeſ 's Fu ices, af. 
elway, p. 41. 5 , 1 57 
ry It 1 2 3 5 to keep the Ps the Aa 
Dyer 141, Gay to the Sheriff of the ſaid County, Greeting. Where- 
as by a certain Inquiſition taken before me at A. in the 
County aforeſaid, the ſecond Day of June, &c. wpon the 
Oath of A. B. C. D. E. F. &c. according to the Form ef 
the Statute, in Caſe of forcible Entry male and provided, 
it evas found that G. H. &. and others (as in the Inquiſ- 
tion) as by the ſaid Inquiſition of Record, doth more full 
appear: Theſe are therefore (in His Majeſty's Name) to Will 
and Require you (with the Poxver of the County, if need ve- 
Juire) to go to the ſaid Meſſuage, &c. and other the Pre- 
miſſes, and to cauſe the ſame with their Appurtenances to 
be veſeized ; and the ſaid C. D. to be reſtored in, and to 
His full Poſſeſſion thereof, as he was before the ſame Entr), 
— to the Form of the aforeſaid Statute. Hereof fail 


Ik the Proceedings are at the Scffions by way 
of Indictment, then the Form is, 


Eſſex, TTUR', ac. quod J. O. # J. 5. de, #c. If 

I ſumptis « Aociatis ſibi ipſis aliis ma- 

TD llefactozibus & Pacis Dom' Regis pertur- 

bats 80 hoſtili armatis quozum nomina Juratozes 
If! pid penitus ignozant nond die Yanuarii nno, c. 
en apud H. in Com' pꝛes vi à armis, viz. baculis, gla- 
mentum, it had diig, bombardis, lapidibus & aliis Armis defenſivis ? 
deen naught. invaſivis in unum Meſſuagium cum pertin' jn H, 
I be nad pal f ſuper pacificam poſſeſionem cmutdem R. N. 
ot a Freehold, intraverunt # quilibet eozum intravit de quo quien 
it ſhould be Melluagio pzed R. N. adtunc # adhuc polleſſtionstus 
adrunc exiſtens fuit P20 termino ſeptem Annozum adtunc ventur # 
mer e * # alii Malefactozes pe vi # Ir- 
IN, mis pzed R.N. a Polleſſione ſua pꝛed e 1 
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lerunt # .amoberuit # pzefat* R. N. fic inde erpul- 
um a' pzed Weſſuagio cum pertin' illicite ac manu 


i adfunc extratenuer + * adhuc extratenent con⸗ »The Word 


a pacem dict' Dom” Reg', #c. & contra fozmam adrunc is ne- 


Statut in hujufmodi caſu edit” & Pzovis'. 8 
to be awarded. 1 Vent. 2, 3. yet if the Indictment began with the Day, Time, 
and Place, all which follows ſhall be taken to be the [me Time. 1 Bulſt. 177. 
1 Yelv. 28. The Omiſſion ot thoſe Words had made the Indictment naught. 


There are many Niceties in drawing this tndi&- tn the Caſe of 
ment; and firſt as to the Entry into Lands, tis always Freehold. 


neceſſary to ſay ailtunc exiſtens liberum tenementum ; but $54 . 


to ſay adtunc & adbuc 1s repugnant, becauſe it cannot Cro. Elz. 25. 


be adhuc his Freehold, for he is diſſeiſed. 3 Bulſt. 68. Her. 73. 
= 131. Latih 10g. nas March 6. 
Bu 


t it ought to conelude with extratenuer & ad- 2 Roll. Rep. 646. 


huc extratenent ; yet in my Lord Rolle we have a Caſe - 
of an Indictment that was quaſhed for not ſetting forth 
that the Entry was upon ſuch a Place, adtunc exiftens 
liberum tenememum, and the later Autorities ſeem to 
agree with him. woes Ws "2 3 

The Offender muſt be named of a Vill and County, Sig. 


„ N 132. ” 
becauſe Proceſs of Outlawry lieth againſt him for Cro liz $86 -- 
Gs EE | 1 Bulſt. 201. 


his Offence, 
Then the Place bn which the Entry was made muſt 1 Mod. 73. 


be certain, and therefore if tis laid to be on « Rood Cro. Kliz. 475. 


J Yd IE: | 4 „ 
ret for entring into a Cloſe, and not ſaying how 
JVCCEk gogg, 05 Ho Tr ent 
It muſt always ſer forth the Eſtate of the Party 
grieved, and therefore if 'tis for a Term of Years, 
tis not ſufficient for the Party to ſer forth, that pe 
ſeſſonatus ſuit generally; but he muſt ſhew for how 
many Years; if it be for a Freehold, then he muſt 
lay exiſtens liberum tenementum. Tis true, formerly it 
hath been held; That thoſe Words are implied by 
the Word Diſſeiſevit, becauſe a Man cannot properl 
be diſſeiſed of any Thing but a Freehold ; but it hath 
ſince been adjudged otherwiſe. 2 Leon. 102. 4 Leon. 
19. 1 Vent. $06. con. | 

It muſt likewiſe be inde diſſeiſivit, for if that Word is 
left out, tis naught.” Ney 120. E 
But if the Word iFicite is left out, that will not 
hurt it, becauſe diſſeiſtvit implied it. Ney 125. 

It muſt be ſet forth to be done manu forti, to diſtin- 
puiſh it from all other n and thoſe Words are 
pecu iar to an Indictment for this Offence. Style 133. 
Cro, Eliz. 461. 2 Cr. 199. 2 Bulſt. 258. Ney 155. 

D d By 


- 
Ye; - 4" e 


— — 
r 064420 


by . 
ix 
FF C 
1 5 
[ 
1 J 
1 1 1 
i 
& 4 4 f 
e 
1 
: i 9.1 
— | | 
' *#H:43:% 
T7! 
_ 
£2; SY 
| [3 of 
{ FE 35:1} 
| 2 1 
1 1 
HAHN! 
9 17 1 . 
I , x 
3 31 
1 c : 
: * 1 
if 4 MS 3. 
3 2 41 
11 
. 
„ 
1 B19 
1 3 1 { | 
5 : 
„ 4 l 


a a 2 e 5 + <a LY 
a — he - . & 8 B . * — 2 wg 
a _ — * 2 4 — 8888 g | * 3 
. * — — 2 5 —_—_— ws * 2 — 
4 a. — > 7 4 N — — . = - 
— 20 — 7 fee — 8 : : a . . 4 
4 — * C 
þ4 7-42 * 4 . g 
0 ** v * 
— * * "5 . 
4 - 


402 Foꝛcible Entry; 
| f ' 7 A. ; 133 Adi 
Eſſex, ff. | U R', ic. quod T. p. de H. in Com! pꝛeu 
Gen' ſeiſitus fut in Dominico ſuo ut de 
feodo ad voluntatem Domini ſecundum 


» latch. 182. cons* manertii de H. in Com” * pzedick' de uns Mel⸗ 


VENT: BY | ertinen' in H. ö 
Le it had been ſuagio cum n in pzed ut tenens per 


ens ie copiam Rotulozum Curie ejuldem manerii c ſic inde 


pollelſionatve, + ſeiſitus eriſtens ſeiſinam & Poſleſſionem ſuam pꝛen 


fuit, it had Parifice # quiete dein' continuavit quouſg' J. S. de n. 


been naught, pat d Blackſmith, 24 die Januarii Anno, cc. in Pel⸗ 


becauſe uncer- fuagium pꝛedic cum Jeep vi © Armis, viz. Baculis, 
19 Vent. tc. intravit à ipfum T. P. de poſleſfione. # leiſina ſug 
5 pzꝛedick' inde manu Ffozti e armata potentia expulit + 
amovit & ipſum T. P. fic expulſum  amotum ab eo- 


dem Melluagio cum pertin” a pꝛedick' 24 die Januarii 


Anno ſupzadicto uſq; ad hunc diem. cum hujuſmodi 


foꝛtitudine # armata potentia extratenuit  adhuc ex- 


tratenet contra pacem Dom” Reg" nunc & contra 
nns ll: 24H of 05 


24 £5 } 
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To what Time UN Orfeirure is .occafioned by ſome: Offence againl! 
the torieirune |» Law, and this Difference is to be obſerved, that 
of Lands ſhall here Lands are forfeited, it ſhall relate to the Time 


relate. of the Offence committed ; but Where Goods and Chat- 


tels are forfeited, the Gonds and Chattels of the Cri- 

| minal are his own till Conviction or Attainder, 
To what Time And the Sheriff or other Officer aught not to remove 
the ho teiture them, becauſe the Property is not alter'd till Con- 
of Guods, &. vidtion, though uſually they ſecure the Goods of the 


Felon as ſoon as he is apprehended; but this is ex- 


preſly againſt the Statute of 1 Rich, 3. c. 3. by which 
tis enafted, That none ſhall ſeize the Goods of any 
arreſted for Suſpicion of Felony, before he is convicted 
or attainted thereof, upon Pain to forfeit double the 

Value of the Goods, Cc. to be recovered by the Party 
gricved in an Adion of Debt, & %“ 


If Cor PIETY If the Coroner's Inqueſt. find fugam fecit he forfeits 


und tagam le- his Goods, notwithſtanding he ſhould be afterwarcs 


cit, Gods are acquitted of the Felony by the Petty Jury, and they 


t orie. ted. ſhould find that he did not fly for the ſame : So if an 
innocent Man is purſued as a; Felon, and he flceth 
4 | all 


In 


In Fe 


in M 
laugh 
and E. 
Petit | 
ceny. 


and waverh his own Goods, they are forfeited, as if 
they had been ſtolen, for to fly from Trial, looks like 


Guilt. 


The Reaſon is, becauſe the King's Prerogative may 
take the Advantage of that Record which is moſt for 


his Intereſt, and that is the Record of the Coroner. 


If a Man is acquitted of the Felony, but the | 
find quod fugam fecit, he ſhall loſe his Goods whic 


Time of the Flight. . Goldsb. 135. 
The Forfeitures of Land. 


In Treaſon. © After Conviction or At- ¶ of what kind 
| LC tainder. i ſoe ver. 


; L Lands, 
'C For Life. 


In Petit 
Treaſon, _ King. 


k | In Tall during Life of | Offender. 
8 2 Goods and Chattels 


1 IR + from the Time of the 
| For Life. | Attainder or Convie- 


| ple for a Year | him upon Statute, Bond, 

andaDay from | Simple Contract, and 
| the Time of | upon Account, and yet 
ſn Felony, mined com- abe King ſhall not pay 


I mitted. © | ſuch Debts as the Felon 


| To the King, | owed, and if the King 


I during Life of | ty may ſue either in the 
N Offender. I | King's Name, or his 
Jen, G. Lit . 745. 

8 If. 390. Dyer 30. 


Goods only. 


ke, > Offenders. forfeit Goods and Chattels. 


Dda Goods 


ury 
he 
had at the Time of the Acquittal, and not at the 


) In Fee for « Year and a Day, to the 


In Fee Sim- | tion, all Debts due to 


And Profits aſſign the ſame, the Par- 


493 


Le - Forfeiture. 
Lands in Fee, or in Tail, Y All the Goods 26 14. 8. c. 13. 
or for Life, or Years. C and Chattels 5 E. 6. 


"CG. 11. 
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In Chance- „ Offenders forfeit Goods and Chat- 
Medly,'& ſeg tels, but they have their Pardon of 
Men, l 


i'elsn may ſell But a Felon und even a Traitor, may bona fide ſell 


his Goods be- his Goods for his Maintenance, any Time before the 
for c Convic- Weraindey 0 e 14, 35. 1533-536 51 | | 


By the Common Law, not only the Felon's own pro. 


| 2 Goods, bur'alſo ſuch Goods as he had ſtol'n, and 
or which he is convicted, were forfeited, to the King, 
unleſs they had bcen taken. upon Hue and Cry, or 
„% IIT SD, 
But now by the Statute of 21 H. 8. c. 11. if any 
Perſon hath Goods ftolen from him, if the Felon be 
thereof found guilty by Evidence given by the Owner 
of ſach Goods, or the Party robbed, or by his Pro- 
curement, then ſuch Owner ſhall be reſtored to his 
Goods by a Writ of Reſtitution, altho' be made no 
freſh Purſuit, or Hue end Cry. 
Recognizarce Forfeiture of the Recognizance. Dalt. 191. 
taken for the Fair or Market, Court, Liberty, c. forfeit by Non- 


Peacc. Uſer where the Subject has an Intereſt, otherwiſe of 


Parks, Ec. 2 Cro. 155. or for Miſaſer of Liberties. 


. t©% +: . . Ig 8 ; 2 
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1. Foꝛgery. 


 Forgery bow I S an Offence at Common Law, for which the Offer 
der is to ſtand in the Pillory, be fined and impri- 


ſoned during the Pleaſure of the Court. Ray. 81. 
"Tis likewiſe puniſhable by Statute of 3 Flix . 14 
though Mr. Dalton is of Opinion, Juſtices of Peace 
can't meddle with theſe Offenders, becauſe they can! 
take Notice of the firſt Conviction; beſides by the 
expreſs Words of the Stature of 3 Ent. c. 14. Juſtices of 
Aſſize, and of Oyer and Terminer are to hear and 
determine this Offence. Cr. Eliz. 87, 607, 69 
Co. 9, T38- ON 5 
Since the Stat. Indictments for Forgeries have been 
rare at Common Law. 
But many Indictments have been brought ſince upon 
the Stat. for forging 1. Falſe Deeds. 2. Writings ſealcd 
3. Court:Rolls. 4. Will to the Intent that the Free 
hold of the Lands, or the Right or Title thereof, mi 
be troubled or charged, | Efe 


3 


Whatſoever is a Breach of the Peace, the ſame is | 


Indictment muſt purſue ſome of the Clauſes, 
mentioned in = Stat. quod vide. Dyer 322. B. 1 Lut. 
190. Sid. 238. | | | | 
"The Puniſnment for ſome Forgeries is Pillory, and The Puniſh- 
to have his Ears cut. off there, and his Noftrils ſlice, ment. 
and to forfeit the Profits of his Lands to the King, 
during his Life, and to be committed during his Life. 
For other Forgeries is Pillory, Loſs of one of his 
Ears, _ to ſuffer but one Year's Impriſonment with- 
out Bai . | | | 
But the ſecond Offence in all Forgeries, is Felony. Wuyat is no; 
5 Elz. c. 14. but is not enquirablo by the Juſtices of #. rgery. 
Peace. Dale. 387. Cr. 56. | | 5 | 
Now Forging a Deed, by which Goods and Chattels 
are conveyed, is not within the Stat. neither is Ra- 
ring out of a Bond of 1001. the Word Libris, and put- 
ting in the Word Marcis; but if he had increaſed 
the Sum, it had been otheryiſe, 3 Leon. 170. 
Moore 619. )) 4 
Forging an Aſſignment of a Leaſc is not within the 
Star. becauſe it doth not charge the Lands, but only 
transfers an Intereſt which was in Being before. Ny 
42. Moore 655. Nor Forgery to the Perſon's own 
Diſadvantage. Moore 629, : mo 
To leave out a Clauſe in a Will which the Feſtator 
ordered to be inſerted, is not Forgery ; ſo to bring a 
Will written without any Direction to one Non compo; 
mentis, who ſigns it, is not Forgerrx . 
But if the Deviſor directs a Gift to one for Life, 
Remainder to another in Fee, and the Writer omits 
the Eſtate for Life, ſo that the Remainder Veſts im- 
mediately upon the Death of the Deviſor, this is For- 
gery. Ney 18. Moore 760. . 225 | 
Seſſions have no Authority to take an Indictment Sons have 
for Forgery, the Juſtices have no Power, but what no Power to 
they haye by A& of Parliament, and the general take an Indid- 
Words of their Commiſſion de omnibus aliis maleſactis & ment of For- 
tranſgreſſionibys quibiſi ungus muſt be underſtood of ſuch 8.7 
Crimes, as they have Power over by the ſeveral Sta- 
tutes which created or enlarged their JuriſdiQion, 
Mich. 9. Anne B. R. Ca. 9. 118. es 3 
Forgery can have no Nester, all are Principals. 
Aare dog. Pd. 91. 8 8 3 
Bye by an AG: made 2 G, 2. n enated, Ther if Forgery made 
any Perſop ſhall falſely make, forge, or Of i he Felony by 2 
1 | 


or procure the ſame, or wilfully 48 or aſſiſt in the Geo. 2. 
falſe os 6 ar counterfeiting any Deed, Will, Teſta- 
went, Bond, Writing Obligatory, Fill of Fxchange, 
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Fo2gery. Foꝛeſtaklers, 8c: 
or Promiſſory Note for Payment of Money; or any 
Acquattance, or Receipt, either for Money or Goods, 
with Intention to defraud, or ſhall utter or publiſh a; 
true any falſe or counterfeit Deed, &. knowing the 
Fi ſame to be falſe, being thereof convicted, he ſhall 
. be guilty of Felony without Benefit of Clergy. 

1 This Act does not extend to Scotland. 

Nor ſhall any Attainder by this Act work any Cor- 
++. og of Blood, Loſs of Dower, or Diſherifon of 

SR Heirs. 
Ad to be in The Act to be in Force for five Years from the 29th 
Force for five of Fune, 1729, and from thence to the End of the 
_ Years. then next Seſſion of Parliament. 7's 95 


Indictment for forging a Deed. 

If the Infor. Eſſex, ſſ. TUB", ac. quod A. B. nuper de C. #c, 10 
omen "gl ] die Aprilis Anno Regni, apud C. in 
vary in ge. Com pzed ex ſua pꝛopia mente & falfa 
Name of the Imaginatione # covina quoddam fallum factum, viz, 
Lands, tis guandam Indenturam per quam gquidam H. R. bar: 
void; bur die, ganizaret # venderet omnes rerras ſuas vorat', #c, 
9 a cum pertin' in L. in Com” pꝛed' cuidam L. M. ſcien⸗ 
Paclof Land, ter © falſo fabzicavit fecit à eandem Indenturam ad- 
which may kunc c ibidem, publicavit # legi fecit e in evidentiam 


certainly be oſtendit ad moleſtand' pertur band! Stat' polleſſion' # 
proved, and as 


titulum & interelle pꝛekat' R. in terris  tenementis 
webe eue, pred per quod idem H. R. de poſſeſſion' titulo # 
alla, Hob. 22. Intereſte ſuis ad terras & tenementum pꝛed cum 
pPertin' pzegravat' & verat' exiſtit in dict' Dom” Regis 

_ contempru” # ipſius H. R. dampnum & gravamen ac 

contra fozmam Statut' in hujuſmodi caſu edit“ * 
. Pꝛovis nec non contra pacem dic* Dom' Reg' 
Wi Hh Cozon' # digniratem ſuas, . 
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1 Fozeſtallers, Regratozs, and Engroſſers. 
l Foreſtallr D Statute 5& 6 Eil. 6. c. 14. a Foreſtaller is one who 
. buys, or cauſeth to be bought, any Corn, or 


other. Victuals whatſoever, which is coming to the Far 
or Market, City, Sc. to be ſold before it come to the 
Fair or Market: Or Perſons who diſſuade the Owners 
of ſuch Goods to bring the ſame to the Market, c 
when there, perſuade them to advance the Price, 0 
ſhall make any Bargain, Contract, or Promiſe, for the 
Having or Buying the ſame, or any Part” thereol, | 
: N IVY comi 
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Fo2effallers; Regratoꝛs, 8. 407 
coming as aforeſaid, before the ſaid Merehandize or 
Vigual ſhall be in the ſaid Market, Fair, City, &c. 


ready to be ſold. Stat. 5& 6 Ed. 6. . 14. 5 
An Ingroſſer is one who buys Corn growing upon Ingroſler who, 
the Ground (otherwiſe than by Demiſe or Grant) or | 
any Butter or Cheeſe, or other Victuals, with Intent 
to ſell the ſame again for unreaſonable Profit, and 
doth ſell the ſame accordingly. - © > 0 
A Regrator is one who in open Fair or Market, Regrator who. 
doth buy and get into his own Hands, Corn or other 
dead Victuals, and the ſame doth ſell again in ſome 114 
other Fair or Market within four Miles thereof. Ibid. 14 
Butter, Cheeſe, Fleſh, Fowl, Sc. and all Victuals 1 
are Goods within the Acts of Foreſtalling, Ingroſſing, Ki 
and Regrating. = 5 5 11 
Offenders of this Nature are puniſhed at the Quar- Where and bi 14 
ter Seſſions, on Proof by two Witneſſes or Preſentment how puunſhed. i 
by the Jury : And for the firſt Offence they forfeit the TH | 


Goods, or the Value thercof, and are to ſuffer two l 
Months Impriſonment without Bail: For the ſecond 5 RY 
Offence double the Value of the Goods, and fix : WT 
Months Impriſonment : And for the third Offence the {3-1 
Offender loſeth all his Goods, muſt ſtand in the Pillory, FER 
and be impriſoned during the King's Pleaſure.. 5& 6 1 00 
The Proſecution muſt be within two Years after Proſecution | 1 
the Offence committed, and one Moiety of the For- When. | 
ſeiture goes to the King, the other ro the Proſe- 
cutor, to be levied by eri Facias or Capias by the 
Juſtices, TO. . 1. 


Perſons buying Barley or Oats to make Malt or Oat- 3 ; 1 | | 
| meal, Purveyors of any City or Town Corporate, Oc. Nele 3 ll 
and Fiſhmongers, Innholders, Victuallers, Butchers, 48 Foreſtal. = 
Poulterers, or People living within a Mile of the Sea; ling, cc. M5; ij 
buying and ſelling Fiſh by Retail at reaſonable Rates, : ö 
vadgers, Carriers, Sc. licenſed hy three Juſtices, are | 
excepted, EF os „ 1 __ 
Perſons tranſporting: of Corn or Cattle, and Dro- $ {7 414 
vers allowed by Juſtices of Peace, and Things brought | wy 
* beyond Sea, are excepted out of the Act of Fore- 1 
allingz, 1007 81 ; | MW} 
If one buys Corn, and Grinds it into Meal, and ſells 
it contrary to Law; this is within the Statute, becauſe 
the Converting it into Meal, is not an Alteration of 
the Corn; but if a Man buys Meal, and converts it 
into Starch, it has been held not to be within the Star. 
becauſe it doth not remain the ſame, but is altered 
dy a Trade, C. Rep. 134, 1357.8 | 1 
1 e Apples, | 


Fo:eftallers, Regratozs, &c. 


Apples, Plums and Hops are not within the Stat. 
2 Cro. 214, 11. £72155, 
Mi The Indictment ought to ſet forth, that the Thing: 
BY bought were fold again in the ſame Market, and 
FF ; thereby made dearer. AAS ID Hoon” 
FY „ So if they buy ea intentions ad reuendend contra formay; 
of 5 Statuti, tis puniſhable. Cro. Car. 381. 1 Roll. Rep. 11, 
4 And the Indi&ment muſt be certain, and muſt not 


fœni, or diverſos cumulos tritici, for it ſhould be alledged 
bow many Loads of Hay and Straw, aud how many 


a By Stat, 13 of Q. Eliz. c. 25. the ſaid Act of 5 & 6 
utcheis n 
ren Cate of Ed. 6. is made —— and by Stat. 22 & 23 Car. 
to one another. 2. c. 19, Butchers within the Cities of London and 
Mieſiminſter, or ten Miles thereof, are prohibited to 
bu fat Cattle, and ſel] the ſame to any other Butcher 
dead or alive; And alſo all Perſons are reſtrained 
from buying fat Cattle in Smithfield, and ſelling the 
ſame there again. Which Act was reviyed in the iſt of 
K. Fames Il. and afterwards continued by another A& 
4& 5 V. and M. c. 24. and by another in 11 & 12 of 
W. 3: c. 13. and further continued by an Act 5 of een 
Anne, c. 2. which was ſince explained by another o 
Q. Anne, c. 6. by which Butchers were allowed to ſell 
to one another Calyes, Sheep, or Lambs, notwithſtand- 
ing the Laws formerly in Force againſt that Practice. 
By 5 & 6 Ea. 6. c. 14. he who buys any Cattle, 
and ſells the ſame again alive, within five Weeks, 


r 


ſhall forfeit double the Value 2 SNP > : 
3 By Stat. 13 El. c. 25. the Stat. of 5 & 6 Ed. 6. c. 14. ſhal 
To what . C. not extend to Wines, Oils, Sugar, Spices, 'Currans, or 


gend, _... * and Salt only excepted. _ 2775 . 
: Dk In an Indidment for Foreſtalling upon the Stat. of 
1 5e 6 Ed. 6. c. 14. you muſt lay that he was going to 
{arket with the Goods. 1 Rol. Rep. 421. . 
By Stat. 21 Fa. 2. c. 22, the Stat. of 3 & 4 Ed. 6. 
. 21. & 5 & 6 Ed. 6. c. 14. ſhall not extend to Free- 
men of London, buying Butter and Cheeſe. But if Ju- 


ter and Cheeſe ſhall forbear to buy, c. if they do 


3 thoſe Laws. FH 2 TS The 
Noperſoi thall By 1 Fa. 1. c. 22. no Perſon ſhall regrate or 
1 * N ingroſs Oak Bark, with Intent to ſell it again, on Pam 
i | Hides, © © to forfeit the ſame: And no Perſon ſhall foreſtall 
1 O'S Hides coming to Market, Sc. but in Market, or — 
4 ' 7 We | bt 4 n an 
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only ſay for ingroſhng magnam quantitatem ftraminis & 


Buſhels of Wheat, Oc. Cr. Car. 381. Roll. Rep. 134. 


Oe ow 


Jof | 


| hall not ex- other Foreign Viual brought from beyond Sea; Fiſh | 


ſtices ſhall declare in Seſſions, that the Traders in But- 


not, they ſhall not be exempted from the Penalties of | 


er 2 


. A ra moto nm ens een > eerie, ep 


Foꝛeſtallers, Ingzoſters, &, 409 


ny except of him that killeth the Beaſt, to ſpend in 114 
is Houſe, on Pain to forfeit 6 s. $4. for every Hide. 
In the Indictment you muſt ſay, that he was going 
to the Market with the Goods. 1 Roll. Re Fei 

Salt is a Victual, and the buying and ſelling thereof Caſes of Fore- 
is within the Stat. 5 & 6 Ed. . c. 14. For it is not only falling. 


of e of it ſelf for the Food and Health of Man, 
but it ſeaſoneth and maketh wholſom Beef, Pork, #*c. 


Butter, Cheeſe, c. and other Viands. 13 El. Co. 3. 
luft. ca. 59. p. 195. Cro. Car. 231. Rex. ver. Maynard. Li 4-1 
Apples are not within the Stat. of 5 & 6 Ed. 6: c. 14. Lis 
Reſolved upon a Writ of Error in the Exchequcr : 
Chamber. 6 Fa. 1. Co. Lit, 18. Cro. Fa. 114. Rolle was 
of Opinion, that Apples were not Victual within the 
Stat. 5 © Ed. 6. c. 14. Moore. 393. 5 
Davis was indicted and convided for ingroſſing and 
ſelling Salmons : And the Indi ment was bee. into 


B. R. and it was remanded ; for tho the Fiſhmongers 
may buy to carry on their Trade, yet they muſt not 11 
ſell at unreaſonable Prices. Roll. Rep. 11. Rex ver. 1 
Davis. Cro. Car. 314. Fenn's Caſe, W. Fones 320. | | (380 
An Information was preferred againſt one Wray for ” at 5 
foreſtalling ; he confeſſed the Fatt, and prayed the «„ 
Court to mitigate the Fine: And upon this the Court l 
took this Difference, that if the Statute aſecrtains a 1 
Sum for the Delinquent to pay, and does not refer it 1 
to the Diſeretion of the Court, the Court cannot make | = 1 
any Mitigation ; but otherwiſe, where the Statute doth = 1 
not preſcribe a certain Sum, but ſaith, it ſhall be the 1 1 ? 
double Value or the like. And upon producing Pre- | | | 4 1 
cedents, and reading the Ads of 5 & 6 Ed. 6. c. 14. a 
Coke ſeemed to incline that the Penalty might be miti— 3 Fit | | 
pated, becauſe the Forfeiture 1s double the Value, | TH 
1 Roll. Rep. 194. Rex ver. Wray. | 1 | 
H. was indicted upon 5 & 6. Ed. 6. c. 14. for fore WITH, 
ſtalling of Lead; and becauſe it did not appear by the | Wet 
Indictment, that he bought it as it was carrying to 5 1 | 
Market to be ſold, as it ought to do, the Indi&ment M314 
vas quaſh'd. 3 Folk, Rep. g e. Y 1 
Information for ingroſſing Butter and Cheeſe, ſets 1 
forth the Quantity and Value of the Butter and Cheeſe, „ 
and prays the double Value, but does not ſay what the | „ 
double Value amounted to, and good: For Firſt, it is „ 
ſuffeient to demand the Value in general, without men- 1 
tioning any Sum, and the Value is to be enquired by Wii's 1 
the Jury. adly, The Informer demanded by his In- | Wit? | 
forma tion the Moiery for himſelf, and ſaid nothing of % | 15 
the King's Moiety, and well enough; for the Informer Mt! 
NN . wg 18 1 
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416 Foꝛeſtallers, Jng2olſers, 8; 


js to have his Moicty firſt, Paſch, 3 Car. 1. In. ous 


156. Bedoe ver. Abe. | 
It was ſaid by Hobart C. Juſtice, and Winch in C. B. 
that if a Man hath a Licenſe for foreſtalling, upon 
5& 6 Ed. 6. c. 14. he need but only recite that Stat. in 
his Pleadings, without the Pleading the 13 El. c. 25. for 
the Licenſe is grounded only on 5 & 6 Ed. 6. c. 14. and 
the 13 El. c. 25. only qualifies the Perſon. Noy's Rep. 2). 
In dictment for con piring to raiſe the Price of Corn. 
and moved to quaſh it, becauſe it was without Addi. 
tion of Place, but ſaid Millers in general, quaſh'd. 
One indicted for foreſtalling Butter; Exception it 
does not appear to be at the Quarter Seſſions, but only 
at the General Seſſions; bur held it ſhall be intended 
the Quarter - Seſſions- Black. 23. 


An Inditment againſt Foreſtalling 


Eſſex, ff. IM R', c. quod cum quidam A. B. de C. 
Im Com' pꝛes Gen' poſſeſſionat' fuit de 
viginti pozcis ut de bonis & catallis ſuis pꝛopzus + 
ſic poſſeſſionat' exiſten' quidam J. O. de H. pꝛed in 
Com' pzeb Yeoman, quarto die Febr. Inno, #c. apud 
HH. in Com” pes # diverſis aliis diebus pekat' A. P. 


Words are en mercat' de L. in Com' pꝛeð ibidem pozcos pꝛi d vendend 
out che Indice f quod ipſe idem J. O. pzefat* A. B. adtunc & ibidem er⸗ 
tra Mercat' pꝛed' viginti pozcos venien' mercat' pzeb 
_ emit # Fozſtellavit per quod A. B. pzed Pozcos ad pꝛid 
mercat' non addurit in contemptum Dom Reg? nunc 
ac rontra fozmam Statut' in hujvsmodt caſu edit” x 


- Pzovis' ac contra Pacem dick' Dom” Reg? ac. 
„An Indictment againſt Regrators. 


Eſſex, ſſ. IU R', #c. quod J. O. de H. in Com' pꝛed 
N J Yeoman, 4 die Febr. Inno, cc. apud I. 
in Com' pzed in quodam mercat' tunc ibidem tento 
quinquaginta Jgnos po decem libzis bone # legal!s 
monete emit reqratavit obtinuit # nactus eff in manu 
* poſſeſſion” ſuas de quodam E. D. qui pzed quinqua⸗ 
ginta Agnos ad eund merrat' adtunc addurillet 


vendend' # quod immediate poſtea fcil' dictco quarto 


die Febr. Anno ſupzadico, idem J. O. in pꝛed' aperto 
mercat* pꝛed' quinquaginta Agios cuidam T. S. p20 
duodecim libzis ſimilis legalis Monete Inglie illicit? 
vendidit contra fozmam Statut' in hujulmodi caſu edit 
# Pꝛobis # contra pacem, cc. An 


obveniebat cum dictis viginti pozcts * venien' erga 


Every Billet commonly nailed... „„ 


' 
| ff 
L * 
* 4 
- 


nel and Billets. 


An Indiæment againſt Ingrofling Corn. 


Eſſex, ſſ. IM N', ec. quod J. H. de H. in Com” p2zev 
Teoman, 4 die Februarii Anno, &c. apud 
B. E K. in Com' pzed emit & engrollavu de J. A. & 
R. G. & aliis ligeis Dom' Keg? centum quarterias 
tritici æ in domibus ſuis accumulavit æ cuſkodivir ea 
intentione ad revendend' ad ſuum libirum per quod 
trititum in Mercatis & Uillis Com' pzed' multipliciter 
carius & rat ius fuit in grave dampnum ſubditozum dict' 
Dom' Beg' ac contra fozmam Statut' in hujusmodi 
talu edit” x Pꝛovis ac contra Pacem, æc. 


——— — — — 
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Fuel and Billets. 


| A LL Billets, of what Scantling or Denomination 7 Ed. 6. c. 7. 


1 ſoever, ſhall contain in Length three Foot and 43 Elz c. 14. 
four Inches, and be of the Dimenſions following, viz. 5 1 1 is : 
| x | | ; 10 * + Ys Ws 


* 


Half Quarter How to be cut 
round. Cleſt. 5 or marked. 3 


r 


a ** 


7 0. 0 o oNo Notch. . 

112 re 

3 oft5 14 3 Three in the Middle. 
o[l17 1j17 o{[Two Notches. 5 


1-3 TR IJ one at each End, 
3 1h ii 0 ) and one in the 
|5 JV 
IE 1126 286 offer - 
= 3127 2427 - olive _ 
8 0 zo 999 2|Six 
- 032 232 o[Seven 
| 5< ol34 334 o[Eight 
Y 3136 3336 i[ Nine 
2 2133 315 [Ten 
A Io oo ofEleven | - | 
Fo: 3]o of © of[Twelve 7Notches. 
5 i]o of o ofThirteen | : 
8 310 o| o ol Fourteen 1 
olo olo ol Fifteen 

1]o of o ofSixtcen - 

3] o of © o{[Seventcen 

oo of o o{[Eighteen 

1] o of © Nineteen 

210 ol o 


| 


— — 


Twenty 
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Fuel and Billets. Game; 


But 9 Ann. c. 15. extends not to Proprietors of Tree, 

who make Billets for their own private Uſe only, 
One Juſtice of Peace, Mayor, c. on Information 
that Biller 1s not thus marked, may ſummon before 
him ſix ſufficient Men of the Place where the Billet 
is, and give them an Oath to enquire and preſent 
whether all or any Part of the Billet is of juſt and 
good Aſſize; and if they preſent on their Oath that 
*ris not, then the Juſtice, c. may ſeize it as forfeir- 
ed, and deliver it to the Overſeers of the Poor of 
the Pariſh, to be diſtributed according to their Diſ. 

cretions, | 

If an Action is brought againſt the Juſtice, S. he 
may plead the General Iſſue, and give the AQ, and 
any ſpecial Matter in Evidence; and if he recover, 
mall have treble Colts, EE: 
A not to ex, But by 10 Ann. 38 the Laws for Aſſizes of Fuel 
tend to Billets are not to extend to Billets made of Beech - wood; and 
of Beech-· wood. no Perſon is to ſell Billets of Beech- wood by Retail 
in London, Weſtminſter, or Bills of 3 unleſ; 
aſſized, cut or marked according to the Ulage of 
making Beech, Billet, before the Act of 9 Ann. c. 15. 
or by Weight of the ſaid Billet, if the Buyers require it, 


— 


— 
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Game. 
Azeries, Ar * A* is the proper Term for a Hawk“ 
Every Freeman may have his Ayerics of 
Hawks, Eagles, and Herons in his qwn Wood, though | 
within a Foreſt. Cb. For. c. 21, i 5 7 bg 
It one have Goſs-hawk, and they make their Aye- 


el ries on his Land, he hath a poſſeſſory Property in 
3 4 them, and if another takes them before they can fly, 
1 the Owner of the Soil may have his Action of Tre(- | 
"FB paſs, 7 Co. 17, e 


1 Bac Same. For the better preſerving the red and black Game 
is | of Grouſe, e. no Perſon ſhall, between the ſecond | 
Of Febrary, and the 24th of June, burn any Ling, Heath, 

_ Furze, Gorſe, or Fern, on Hills, Heaths, Moors, or 
other Waſtes, on Pain of being committed to the Houſe 
1 of Correction, for any Time not above a Month, nor 
1 under ten Days. 4 8 5M & A. . 23. 


ſl And 


And Juſtices of Peace, Lords of Manors, e. may | | ö 
take away any Hare, c. from Chapmen, Ec. or any x 
other Perſon not 1 to kill the ſame as are 
{ound in their Poſſeſſion. Ib ide. 

If any Perſon enter wrongfully into the Ground kept Conies. 
for breeding Conies, though the ſame be or be not en- 
cloſed ; and chaſe, take or kill any Conies without the 
Owner's Conſent, he ſhall pay treble Damages and 

| Cofts, ſuffer three Months Impriſonment, and at his 
Diſcharge” find Sureties for his good Behaviour; the 14 
Proſecution to be in a Month, and the Conviction by | þ | 


Confeſſion or Oath of one Witneſs. Stat. 1 Fac. 1. 

% 14% 22 23 Car. 2. 6 . 
If in the Night-time any Perſon ſhall kill Conies 

upon tho Borders of Warrens, or any other Grounds 


made uſe of for keeping Conies, except Owners: And _ | | | 


thoſe who uſe Snares, Hare-pipes, or other Engines, 


ſhall-pay ſuch Sum to the Overſeers of the Poor, not mi 


; 

j 
exceeding'10 s. as the Juſtice ſhall appoint ; and in 11 
Default of Payment, be committed to the Houſe of if! 
Correction. Ibidem. | 1 T0 


May appeal'to the 'Seſhons, whoſe 7 5 is final. 171 1 
A Commoner Who hath only Right of Common, maꝓyy ou! 
kill Conies upon his Common; for as they are feræ | $94. 
nature when they are out of the Warren, the Lord Os f NI 
can have no Property in them *cill taken; and there- = 
fore the Commoner. may kill them. 4 Leon. 7. 2 Cro. {URL 
In Convictions for keeping Guns to deſtroy Game, Conviction. es 
it has been adjudged the Juſtices of Peace have no 1 
Juriſdition ; but an Indifment will lie againſt the '$ tv 0 
Offender before Juſtices of Oyer and Terminer, &c. 1 {ti 
oo „ "i 


Bur by Stat. 22 & 23 Car. 2. c. 25. Juſtices of Peace 1 


upon Examination and Conviction of the Offence my 1 | 
commit a Perſon keeping Guns not being qualified ti 10 
te hath pa id the Forfeiture incurr'd. 1-2 Wt 1 

If any Perſon not qualified by -Law, ſhall keep or Dogs. = 
uſe any Greyhounds, ſetting Dogs, Lurchers, Poin- 5 344 
ters, ©. to kill or deſtroy Game, and thereof be con- 1 | 
victed on Oath of one or more-credible Witneſſes, he WP 11 
ſhall forfeit 57. to be levied by Diſtreſs or Sale of 1 
Goods, and for want of Diftreſs, be ſent to the Houſe 1 
of Correction for three Months. 5 Ann. c. 14. 1 

Juſtices of Peace, Lords ot Manors, and their Game- 1 


keepers, Sc. may take away ſuch Dogs from Perſons 
not qualified to keep the ſame, catch 


A Man BY {14 
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Eggs. 


tor; and Juſtices may enquire, hear, and determine 


; cap. Aa a. 


Falcons, 
_ Hawks, &c. 


Ec. or from any Man's. Perſon, was Robbery at 
Common Law; and by Statute 37 Ed. 3. c. 19. If any 


made Felony ; but the Offender ſhal 


Coverts where they uſe to breed, they forfeit 10 J. to 


Game. keepers. 


authorize one or more Game-keepers who have Power 


eaten) from the Neſt, or deſtroy them between the 
firſt of March, and the laſt of June, on Pain of a Year's 
Impri ſonment; and a Forfeiture for every Buſtard's 


a Falcon, Goſs-Hawk, c. under Pain of a Year's and 


Stat. 11 H. . 1 . 1 


Hand and Seal, impower 1 within their re- 
h 


Shame. 

A Man may have a Property in a Dog, and in an 
Action of Treſpaſs for taking of a Blood-hound, 10. 
Damage was recqvered, Cro. Eliz. 125, 126. Trovyer 


and Converſion lies for a Spaniel Dog, and Treſ 
for a Greyhound. Hob. 363. Cro. Fac, 463. and Action 
on the Caſe lies on a Promiſe to deliver a Lurcher 
ſold. 1 Keeble 680. 


None ſhall take the Eggs of any wild Fowl (uſually 


Egg 1 s. 8 d. of every: Bittern, Heron or Shovelard 8 4, 
of a Mallard, Teal, or other wild Fowl 1d. 25 Hen. 8. 
cap. 11. to be divided between the King and Proſecu- 


theſe Offences as in Caſes of Treſpaſs, 25 Hen. 8. 


Deſtroyers of Eggs of Pheaſant, Partridge, &c. are 
to be, impriſoned three Months, unleſs they pay to 
Church-wardens for the Uſe of the Poor the Sum of 
20% 1 Fac 1. c. 17. | FLO 


© No Perſon ſhall take out of the Neſt any Eggs of 
Day's Impriſonment, and Fine at the King's Pleaſure. 


11 H. 7. A . Wie eis WS 4 TR | 
The felonious Taking any Hawk from the Perch, 


Man find a Falcon, Lanner, Lanneret, Sc. or ſteal 
and carry away the ſame, and not forthwith. bring it 
to the Sheriffs of che County to be proclaimed, it is 
| has his Clergy ; 

but this Stat. extends only to long winged Hawks, and 
not to Goſs-hawks or Sparroy-hawks, Co. 3. Inft: 9), 98. 
If any take away Falcons, Goſs: hawks, &c. from the 


be divided between the King and the Proſecutor. 


By 22 & 23 Car. 2. c. 25. Lords of Manors, and o- 
ther Royalties may by Writing under Hand and Seal, 


to ſeize Guns, Dogs, Hays, Nets, Snares, Sc. or o- 
ther Engines for killing ar deſtroying Game uſed by 
Perſons prohibited by Law to do the ſame. _ 

And by Stat. 5 Ann. c. 14. any Lord or Lady of a 
Lordſhip or Manor, may by Writing under his or her 
ſpective Lordſhips to kill Hare, Pheaſants, naar 


92 


Game. 
dee. but ſueh Game: keepers are not to kill Game, and 
ifrerwards ſell and diſpoſe thereof without the Know- 
ledge and Conſent of the Lord or Lady of ſuch Ma- 
nor, on Pain of Commitment to the Houſe of Correcti- 
on for three Months. 5 Ann. c. 14. LY 13 
By Stat. 9 Ann. c. 25, All Game- keepers are to be 
entred with a Clerk of the Peace in the Seſſions; and 
if any Game-keeper, beſides what is licenſed, and his 
Name entred with the Clerk of the Peace, whereof a 


Certificate is to be made, ſhall kill any Hare, &c. he 


mall incur the Penalty of 5 J. 


And by Stat. 3 Geo. 1. c. 11. All Game- keepers are to 


be Perſons qualified by Law to kill the Game, or to be 


truly and properly Servants to Lords of Manors, and 


not Tenants, &. under the Penalties of 5 Ann. c. 14. 


Alehouſe-· kee per, ſhall have in his or their Cuſtody 
upon Conviction by View, or Oath of one or more 


to the Poor, to be levied by Diſtreſs and Sale of Goods, 


muſt be within three Montbs. 
to Sale any Hare, Pheaſant, Ec. are 


or not intitled thereto, under ſome Perſon ſo qualifi- 
ed, the ſame ſhall be adjudged Expoſing it to Sale. 
9 Ann. . 3. Wa g 6174 


any Hare, Pheaſant, Partridge, Sc. and ſhall within 


diſcharged of the Penalties, and receive the ſame 
benefit as, any other Informer. 5 Ann. c. 14. 
If a Conſtable by a Juſtice of Peace his, Warrant 
find any Hare in the Houſe of a Perſcn not qualified, 
| | — 

3 


and there muſt not be above one Game- keeper ap- 
inted within any one Manor to kill Game, &, 
If any Higler, Chapman, Inn keeper, Victualler or 


and for want of Diſtreſs, the Offender is to be com- 
mitted to the Houſe of Correction for three Months for 
the firſt Offence; and for every other Offence. four 
Months, without Bail, 5 Ann, c. 14. The Proſecution 


Any Perſon. that ſhall kill or deſtroy, ſell or buy 


three Months diſcover Higlers, Cha pmen, c. WhO 
have bought or ſold, or had in Poſſeſſion any Hare, 
&c. ſo as they ſhall be convicted thereof, ſhall be 
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Hares. 


any Hare, Pheaſant, Partridge, &c. or ſhall buy, ſell, 
or offer to ſale any ſuch, every ſuch Higler, &. 


Witnefles before one Juſtice, ſhall: forfeit 51. for e- 
very Hare, Sc. Half to the Informer, the other Half 


Perſons not qualified killing or {elling, or expoling 
liable to the 
Forfeiture; of 3 J. for every Hare, e. And if Hare, 
Pheaſant, Sc. ſhall be found in the Shop, Houſe, or 
Foſſeſſion of any Perſon not qualified to kill the ſame, 


| 
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Heath Game, 
Heron, 


nor & young one out of the Neſt, om Pain of 10, 
Forfeiture. 1 76 N 


Hunting. 


190 the Owner of the Ground, by Stat. 23 EMC. c. 10. | 


MM. ca). 23. 7 


Stat. of 5 Ann. c. 14. and Offenders are liable to the 


| Perſon ; and ſo alſo for other Recreations. 11 Co. 8). 


hunt, hawk, fiſh, or fowl (unleſs in Company of the 


Partridge, c. killed; and ro be ſued as Treſpaſlers | 


Land, he may purſue it on the Ground of another, 
and the Hare is ſtill his own Property from its Being 
_ ar'firſt on his own Lands, the Property of Hares being 


Game, 

he miuſt carry him before a Juſtice of Peace; and if 

he do not give à good Account how he came by it, 

he ſhall be liable to the Penalty of this Act; but this 

is only a Sum not cxcceding 20s. nor under 5. 4 & 
5 N. & Al. c. 25. 8 5 * 

Ara killing, or deſtroying Hares in the Shoy, 


incurs 4 Forfeiture of 6s. 8 d. for every Hare, by 
Stat. 14 & 15 H. 8. . 10. and that is enquirable in the 
Moor, Heath Game and Gronſe, are within the 


like Penalty of 5 J. for killing them as for other 
' Deſtroying of Herons incurs a Penalty of 20, by 
Stat. 1 Fac. 1. c. 19. and by Stat. 19 H. J. c. 11. none 
ſhall take an old Heron out of his Ground (unleſs it 
be with Hawking, Sc.) under the Penalty of 65. 8 4 


Perſons licenſed in Seſſions to ſhoot in Birding- 
Pieces, are not to ſhoot within 600 Paces of a Heron- | 
ness 0 eie 
Any Man may hawk and hunt at his Pleaſute in his 
own Lands, that is not the free Warren of another 
If any Perſon hawk or hunt with Spaniels in ftand- | 
ing Corn, except in his own Ground, or with the 
Conſent of the Owner, he ſhall forfeit forty Shillings 


If any inferiour Tradeſman, Apprentice, &c. ſhall 


Maſter qualified by Law, they arc liable to pay « 
Sum not under 5 s. nor above 20 f. for every Hare, | 


for coming upon the Ground, wherein the Plaintiff 
Mall recover his Damages and "Coſts, 4 5 N. & 

Tho the Common Law juſtifies the Hunting of Foxes, 
Badgers, Otters, and other ravenous Beaſts of Prey in 
the Ground of another Perſon; yer a Man cannot 
dig to unearth them without Licenſe ; for if he docs 
be is a Treſpaſſer. Rol. Abridg. 5 8. 


If a. Man in Hunting ftarts a Hare upon his own | 


in them, on whoſe Ground they remain : But if ont 
ws Ee. _ 


ſtarts a Hare upon another Man's Ground, and hunt 
and kill it, he is ſubject to an Attion, tho' it is but 
ſeldom brought. Cro. Car. 553. | 

An Action was brought againſt a Perſon for entring 
unother Man's Warren, the Defendant pleaded, that 
there was a Pheaſant on his Land, and his Hawk pur- 
ſued it into the Plaintiff's Ground; and it was reſolyed 
that this doth not amount ro a ſufficient Juſtification ; 
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for in this Caſe, he can only follow his Hawk, and 


not take his Game. 28 Ed 3. Poph. 162. 
A Man may juſtify killing the Dog of Treſpaſſers, 
hunting 7 is Ground. 2 Cro. 44. Wadburſt verſ. 


Caſe, © | $67, 5 2 3 

Deſtroyers of the Game may be indifed in the Seſ- 
fions, and there puniſhed, tho' moſt Penalties on late 
Statutes.are levied on Conviction by one Juſtice, % 
A Man was indiged for ſhooting of Game without 
ſetting forth that he was not qualified ſo to do: It waz 


Damme, 3 Leon. 28. But Rol. Abridg. 567. econtra, Lewis's | 


IndiAriienty; 


ordered by the Court, that he ſhould ſhew himſelf to 


de qualified, to difcharge himſelf. 2 Neeb. 582. 


There are Licenſes of Pleaſure, and Licenſes of Licenſes} 


Profit; a Licenſe for Pleaſure is to hunt or hawk, 


&c. in a Foreſt, Chaſe, Sc. whereby a Man doth 
not gain any Property in the Game he takes; and he 
cannot hawk or hunt with any more in Company 


than himſelf, ' A Licenſe for Profit is where a Man 
has & Warrant to kill and carry away Game, and then 
he may hunt with more Company, 

Nets, Hays, Snares, Engines, Sc, for deſtroying 
Came, may be ſeized by Game-keepers. 22 & 23 
Car. 2. c. 25. And Conſtables having a Warrant of 
two Juſtices, may ſearch Houſes for Nets, Dogs, c. 
and the fame take, carry away, and deſtroy as Things 
prohibited. 7 Fac. 1. cap. 1. - , | | 

Indi&ment for not aiding a Conſtable upon Demand, 
to ſearch by Warrant for Nets, 


| has not that Power in that Buſineſs. Black. 86, $7. 


Nets 


e , for a Conſtabls 
b 


And Perſons of mean Condition, convicted by Con- 


feſſion or Oath of one Witneſs, before two or more 


Juſtices, of taking or deſtroying Game with Nets, 
Dogs, Sc. are to be committed ro Gaol for three 


Months without Bail, unleſs they pay 20 Shillings for 


evcry Bird, Sc. to the Uſe of the Poor. ) Fac. I. c. 11. 

If any Perſon not qualified, ſhall keep or uſe any 
Nets, Tunnels, Hare-pipes, Snares, or other Inſtru- 
ments to deſtroy the Game, he ſhall forfeir a Sum not 
exceeding 20 3. nor under 5 s, for every Hare, Par- 


Ee tridge, 


. * — — | 
K = « 3 
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Pheaſants and 


Partridges. 


Game. 
tridge, Se. taken by Stat. 4 U 5 N. & M. . 14, 
But by Stat, 5 Ann. the Penalty is 5 . leviable by 
Diſtreſs, Sc. | 8 5 
None ſhall take Pheaſants and Partridges with 
Engines in another Man's Ground without Licence, 
under the Penalty of 10 J. Stat. 11 H. J. c. 17. 

And by Stat. 23 Eliz. c. 10. No Perſon ſhall kill or 
take Pheaſant or Partridge, with Net or Engine in 


the Night-time, on Pain of forfeiting 20 4. for every 
Pheaſant, and 10% for every Partridge ; and if not 


1 Ec. convicted by Confeſſion, or Oath of two Witneſſes 
before two juſtices, ſhall be impriſoned three Months, 


paid in ten Days, one Month's Impriſonment, Os. 


the Forfeiture to be recovered in any Court of Record, 


and divided between the Lord of the Manor, and the 
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Proſecutor. | SOS 
The Killers or Takers of any Pheaſant, Partridge, 


unleſs they pay to the Uſe of the Poor 205. for every 


Fowl, Sc. taken or deſtroyed. 1 Fac. 1. c. 27. 
If any deſtroy any Pheaſant or Par'ridge between 


the rt of Fuly and the laſt of Auguſt, he forfeits 


40 5. to the Poor, or muſt ſuffer one Month's Impri- 
ſonment for every Time of Hawking, Sc. and 205. for 


every Pheaſant and Partridge killed. 75 Fac. 1. c. 11. 


Indictment on Stat. 23 Eliz. c. 10. for taking Par- 
tridges cum retiis, and quaſh'd, becauſe there is no 


ſuch Word as retiis, it ſhould be vetibus. Proceedings | 
may be upon this Statute at the Seſſions by Way of 
Indictment, or before a Juſtice by Examination of 


Witneſſes ; but the Juſtice can only take the Exami- 


nation of the Witneſſes, and bind over to the next 
Seſſions. 3 Bulſt. 178. Rex verſ. Rive. 
Perſons having Pheaſant, Partridge, &c. in their 
Poſſeſſion, and not giving a good Account how they 


came by the ſame, Sc. ſhall forfeit a Sum not ex 


cecding 20 4% nor leſs than 5 s. for every Pheaſant or 


' Partridge, to be levied by Diſtreſs, and in Default be 


Pidgeons. 


committed to the Houſe of Correction for a Month. 
4 & 5 W.S 1. C. 23. | Md 7 ' 


— 
. 


2 But Stat. 5 Ann. c. 14. increaſes the penalty to 51. for 
every Pheaſant, Or. and three Months Impriſonment 


on Non-payment, ConviCtion before one Juſtice. 

By Stat.) Fac. 1. c. 11. Perſons are not to fire at 
Game within 100 Paces of a Pidgeon-houſe,; and a For- 
feiture is inflicted for killing of Pidgeons, viz. 20 s. for 
every Pidgeon. killed for the Uſe of the Poor, or the 
Offender is to be committed for three Months; but 


after he hath been committed one Month, he ne 


* ; 


away 
Iider 


aiſcharged on becoming bound before two Juſtices, with 
two Snrerics in 20 l. with Condition not to commit the 
like Offence. 


The Qual: 


Inheritance of 107. per Annum, Leaſe for Life of 501. Guns, &c. 
ber Annum, or 200 J, perſonal Eſtate. 
But by Stat. 22 & 25 Car. 2. c. 25. the Qualificati- 
on to keep Guns, Dogs, Ec. is 1001. per An. of Inhe- 
ritance, or for Life, in a Man's own, or his Wife's 
Right, or a Leaſe for 99 Years of 1501. yer Annum, 
and thoſe who have a free Warren, Lords of Munors, 
and the Son and Heir of an Eſquire, or other Perſon 
of higher Degree, are qualified to keep Guns, Grey- 
* Sc. Perſons not qualified, keeping Guns, 
are liable to a Penalty of 10 J. Stat. 33 H. 8. . 3 6. 
22 © 23 Car. 2. c. 25. | ; Se ers 
And Perſons qualified to keep Guns, may rake 
away Guns from thofe that are not, and break them. 
Ibidew.: | - 3 8 | | 
Game keepers, and others by Warrant from azJuſtice Search for 
of Peace, may ſcarch the Honſes of Perſans not quali- Game. 
fied, ſuſpected to keep Guns, Sc. and ſeize them for 
the Uſe.of the Lord of the Manor, or otherwiſe De- 
roy them, 22 23 Ch. 2. c. 21. 7 


Ik any Perfon (unqualified) ſhall ſhoot at any Phea- sho ing. 


fant, Partridge, Grouſe, Heathcock, Duck, Sc. and 
thereof - ſhall be convicted by two Witneffes, or by 
Confeſſion before two Juſtices, he ſhall be commit- 
ted for three Months, or pay 20 s. for every Fowl. 
] 7%: 4 DIS iis nt: 2 pr" . 
7 Officer or Soldier without Leave, ſhall take goldier- 
or deſtroy any Hare, Pheaſant, Partridge, or any ſort 

of Fowl, Poultry, Ec. he ſhall on Convidction forfeit, 

if an Officer, 51, and if a Soldier, 20s. to be paid by 

the Officer, commanding in chief, and diſtributed to 
the Poor; and for Default of Payment within two Days 
after Conviction thereof, upon Oath before a Juſtice of 
Peace, and Demand made by a Conftable, Cc. ſuch 
Officer ſhall loſe his Commiſhon. Star. 10*Geo. c. 3. 

One, may preſcribe to have Game of Swans within Swans. 
his Manor, as well as a Warren or Park, and none 
may have a Swan-mark, unleſs it be by Grant of the 
King, or his Officers authorized, or by Preſeription. 

22 Ed. 4. c. 6. MEI 1 

He who ſteals Swans Eggs out of their Neſts, ſhall 
luſter a Year's Impriſonment, and be fined. 11 . 7. 
And where there are Swans marked and pinione or 

Ee 2 unmarked, 


fications to keep Grey- hounds, ſetting Qnalifcation 
Dogs, Sc. to take Game, by Star. 1 Fa. 1. c. 27. is an to keep Dogs, 


rr ee ed 
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Wild-Fowl. 


Penalties reco- 
verable by A- 
ction, as well 

28 before Ju- 


itices. 


Game. 


unmarked, if kept in a private River, it is Felony 
to take them: As it is likewiſe to ſteal Partridge; 
Pheaſants, E#c. reduced to Tameneſs, knowing them 
to be tame. H. P. C. 68. Crompt. Furiſ. 167. 

If any Perſon, between the firſt of Fuly and the 
firſt of September, ſhall drive and take any Wild duck, 
Teal, Widzeon, or any other Water-fowl, by Hays, Tun- 
nels, or other Nets in any Fens, Marſhes, or other 
Places of. Reſort for Wild-fowl in the molting Seaſon, 


and be proved by the Oath of one Witneſs before one 
| Juſtice, he ſhall forfeir 54. for every ſuch Wild Duck, 
Ec. one Moiety to the Informer, and the other to the 
Poor, to be levied by Diftreſs and Sale, and for want 


of Diſtreſs to be committed to the Houſe of Corredtion 
for any Time, not exceeding one Month, nor leſs than 
14 Days, there to whipped, and kept at hard Labour, 
StaT 0 0G 6 2 ES 7 E | 
Perſons ſhooting Duck, Mallard, Teal, Er. are li. 
able to a Penalty of 20 5. for every Duck, &c. ) Ja, 
1. c. 11. Vid. ante Shooting. . 3 
By Stat. 4 & 5. V. & M. c. 5. tis enacted, that in 
Convictions for killing Game, &c. no Certiorari is to be 
allowed, unleſs the Party convicted ſhall be bound to 
the Proſecutor in the Sum of 50 J. with ſuc Sureties 
as the Juſtice before whom he was convicted ſhall 
think fit, conditioned to pay the Proſecutor full Coſts, 
to be aſcertained upon Oath within 14 Days after the 
Conviction, or a Procedendo allo wet. 
By Stat. 8 Geo. c. 19. It ſhall be lawful againſt any 
Perſon liable to a Penalty on ConviGion, before a 
Juſtice of Peace for any Offence committed againſt 
any Law, for the better Preſervation of the Game, to 
proceed to recover the ſaid Penalty, either by Infor- 
mation and Con viction before a Juſtice of Peace, or to 


ſue for the ſame by Aion of Debt in any Court of 


Record; and the Plaintiff to have double Coſts. 
But the Suits and Actions to be brought, are to be 
commenced before the End of the next Term after 


the Offence committed, and there muſt not be a double 


or ſecond Proſecution, one on this Law, and another 


on the Len ee in Being. 


Any Perſon proſecuted for putting Stat. 4.85 


N. MA. c. 5. in Execution, may plead the general Iſſue, 


and give the ſpecial Matter in Evidence. 

And if the Verdict paſs for the Defendant, or the 
Plaintiff become -Non-ſuit or diſcontinue his Suit, 
Defendant ſhall have treble Colts. 


$4 | Tho 
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The Defendant was convicted upon the Stat. 5 Ann. Con ſeſſion of 
c 14. for keeping a Greyhound and killing four Hares not the Party the 
being qualified ; but it was by his own Confeſſion, and — Evi- 141 
not upon the Oath of one credible Witneſs, as that ee, Kc. N 
Stat, Directs: It was objected, that the Juſtice of 
peace having no Power in this Caſe, but what he de- 
rives from the Statuce ; therefore it ought to be pur- 
ſued, eſpecially where *cis Penal : But adjudg'd, that 
the Confeſſion of the Offender is within the Intention, 
tho' not within the Letter of the Aa; and 'tis the i 
frongeſt Evidence againſt the Perſon confeſſing ; there- 4 4 
fore when a Juſtice convias upon a ſtronger Evidence | | 
than is requir'd by the Statute, ſuch Conviction muſt 
be good, Hill. 9 G. 1. B. R. The Xing ver. Gage. 

It was held per Cur. that a Game-Keeper cannot take 
away a Gun from an unqualified Perſon by the Sta- 
tute, without a Warrant from a Juſtice of Peace, 
(uniberbach 183. Carpenter ver. Adams 


A Warrant or Deputation from a Lord of a 
Manor to a Game-keeper. 


_ a. — 


O all Pecple, to aubhom theſe Preſents ſhall come, J. T. 22 & 23 C2. 44 
| C. of, &c. Eſq; Lord of the Manor, of, &c. (by c. 25 ⁴ ana 
Vi-tue of ſeveral Acts of Parliament lately made for the 5 Kun. c. 14, $511 
Preſervation of Game) have nominated, authorized, and ap- RE 
toicted, and by theſe Preſents do nominate, &c. A. C. of, = * 
Ke. to be my e of, and within my Manors of, | = af ö 
Ke. in the County of, &c. aforeſaid, with full Power and Mit: » 
Authority according to the Direction of the Statutes in that Caſe ® q 
made and provided to kill Game for my Uſe, and to take and 1 if 
ſeize all ſuch Guns, Greyhounds, ſetting Dogs, &. Ferrets, . 
Trammels, Hays, or other Nets, Snares, or Engines fon : | Wo 
taking, killing, or deſtroying of Hares, Pheaſants, Partridges, 
other Game, as. within the ſaid Manors of, &c. and the th 
Pre incts thereof ſhall be kept er uſed by any Perſon or Perſons = 
rt legally qualified to do the ſanie: And further to alt and | 117 
4 all, and every Thing and Things which belongeth to the | = 
O e of a Game · keeper; according to the Direction of the ſaid | 11 
itts of Parl ament, for which this ſpall be his ſufficient To 7 Wis 
Marrant. Given, Se. e be 1 

Theſe Warrants are to be entered with the Clerk of - 
he Peace. 9 Annes c. 25. eo 2 SY 
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A Warrant upon the Statute of 4 5 V. & Ir 
6. 5. to enter into the Houſes, Ec. of ſuſpected 
Perſons, and ſearch for Hare, Partridge, Phea- 

fant, Fiſh, Fowl, er other Game, and to an 
prehend, and bring the Offender before the 
next Juſtice, to be examined thereupon, and 
proceeded againſt according to Lax. 


3 8 V. & M. Efe x. ff. Oraſmuch as Complaint hath been made unte 
One or more | me this preſent Day, That the Game in His 


Jultices. Majeſty's Foreſt of Waltham, bath been very much of late 
deſtroyed by many idle Perſons of your Pariſh, contrary to the 
Form of the Statute in that Caſe made and provided: Theſe 
are therefore in His Majeſty's Name, ftrily to charge and 
command you, and every of you, That you, ſome or one of you 
do forthavith, ton Sight hereof, enter into and ſearch the 
| Houſes, Out-houſes, Yards, and other Places belonging to the 
Houſes within your ſaid Pariſh, of all and every Perſon and 
Perſcns whom you ſhall ſuſpect, or be informed to have any 
Hare, Partridge, Pheaſant, Fiſh, Fowl, or other Game, and 
here ſoever you ſhall find any ſuch, to ap rebend, or cauſe to js 
be apprehended, all and every Perſen or Perſons ſuſpeRed to | Fo 

| have unlawvſully come by the ſame, and them, and every of em, / 
as aiſo thiſe in <vhoſe Houſes or Places belonging to them ary Giy 
ſuch Hare, Partridge, Pheaſant, Pideecn, Fiſh, Foul, er 
cther Game, ſhall be found, to bring before me, or ſome other 


of bis Majeſflys Fuſtices of the Peace for this County, to line 
anſwer all and ſingular the Premiſes and Matters afore. 15 
faid, and farther to be proceeded againſt according to Lau, Dop 
Go on ry 


An Information againſt a Perſon for ſelling A\ 
| ol Game, Fc. | | Pp 


The Information of C. D. &e. taken, Ke. 
eee e. "F AIS Informant ſaith, That on, &e, laft paſt, be ſir 


G. D. of, &c. at his Houſe ſituate, &c. ſell and di 
poſe of one Hare, to, Xe. for, & e. or ſaw him with Greyhound) 
x {I and deftroy one Hare, &c. in a Ground called, &c. 
Ftuate, Re. Es | | 


Game. 


A Warrant againſt a Chapman, Higler, Gr. 
for having in his Poſſeſſion, or any other 


| Perſon felling, or unlawfully killing Hares, 


Pheaſants, Cc. 


fore me, That on, &c. laſt, he ſaw in the Poſſeſſion 
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17 Hereas C. D. of &c. hath this Day made Oath be- 5 Anna c. 14, 


of G. B. at his Houſe ſituate in, &. one Hare or one 
Partridge, &c. or offer to ſell one Hare, &c. or ſav ok - 


with Greyhounds, kill and deſtroy one Hare in the Ground 


called, & c. in the Pariſh of, &c. not being legally qualified 


to da the ſame, and contrary to an Att of. Parliament in 


that Caſe made, whereby be hath forfeited the Sum of 5 I. 


Theſe are therefore in His Majeſty's Name, to Command 
you forthwith to levy the ſaid Sum of 51. by Diſtreſs and 
Sale of Goods of the ſaid G. D. ſo forfeited as aforeſaid, 
and that you do pay one Moiety thereof to the ſaid C. D. and 


the other Moiety to the Church-wardens or Overſeers of the 


Poor of the ſaid Pariſh of, &c. where the Offence was com- 
mitted, for the Uſe of the ſaid Poor according to the Directi- 


om of the Act of Parliament, and for want of ſuch Di- 


fireſs, that you do convey the ſaid G. D. to the Houſe of 


Correction, there to remain for the Space of three Months. 


Given, % 


The like Warrant mutatis mutandis for buying, ſel- 
ling, or offering to Sale an Hare, Partridge or Phca- 
ſant, or for keeping or uſing any Greyhound, ſetting 


Dog, Hay, Tunnel, Cc. or other Engine not being 


qualified by Law to keep it. 


A Warrant to levy the Forfeiture, againſt a 
Perſon for keeping Greyhounds, ſetting 
Dogs, Cc. not being qualified. 


J Heveas it has been duly proved before me, That C. D. 
\ of your Pariſh hath for ſome Time laſt paſt, kept and 
made uſe of two Greyhounds or fetting Dogs, & c. for the 
willing and deftroying of Game without having any viſpble 


5 Annz c. 14, 


Eſtate, or other legal Quali cation for doing the ſame con- 


trary to an Adt of Parliament in that Caſe made: Theſe are 


therefore to Command you to levy the Sum of 51. (which he 


tath forfeited by the Offence aforeſaid ) on the Goods of the 
, C. D. by Diſtreſs and Sale thereof, rendring to him the 
Overplus, if any, and that you do diſtribute and diſpoſe of 

E e 4 ths 
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23 Eliz. c. 10. 


Game. 


the ſaid Forfeiture as followeth ; one Half thereof to G. D. of, 
&cc. as Informer, and the other Half Part thereof for the Uſe 


of the Poor of the ſaid Pariſh of, &c. Given, c. 


A Warrant againſt a Perſon for hunting with 
Spaniels in ſtanding Corn. 


K 7 Hereas Complaint hath been made unto me by C. D. 
and E. F. of, &c. Gent. That A. B. of their Pariſh, 

did on, &c. laſt paſt, hunt with Spaniels in the Ground of the | 
ſaid C. D. called, &c. ſituate, &c. wherejn there was then 
Corn ſtanding. and growing, without his Conſent, to the great 
Damage of the ſaid C. D. and contrary to Law : Theſe are 


| therefore in His Majeſty's Name to Command you to bring the 


ſaid A. B. before me or ſome other of His Majeſty's Fuftices 
of the Peace for this County, to he examined concerning the 
Premiſſes, or to give Bond with Sureties for his Appearance 
at the next general Quarter Seſſions of the Peace to be hol- 
den for the County aforeſaid; and if be. ſhall refuſe ſo to do, 
That then you do ſafely convey him to the Gaol of, &c. and 
deliver him to the Keeper thereof, commanding you the ſaid 
Keeper, to re-eive the ſaid A. B. into your Cuſtody, and him 
ſafely to keep, until he ſhall find Sureties as aforeſaid. Gi. 


8 ven, Se. 


A Bond of Fifty Pounds, to be entred into by the 

Offender to the Proſecutor after Conviction, up- 
on the Statute of 4 & 5 V. & NM. c. 5. for Pre. 

- ſervation of the Game, upon Condition to pay 
to the Proſecutor (in Caſe of Removal of the 
Conviction by Certiorari) his full Coſts, within a 
Month after ſuch Conviction ſo removed, ſhall be 
confirmed, or a Procedendo thereupon awarded. 


\ T Dvyerinr Univerſi per P2efentes nos C. T. de 
Parcchia Sancti Johannis apud Hackney, in 


 Lbmitatu Middleſexiz Cyirothecarium D. P. de ei⸗ 
dem Parochia # Comitatu Fabzum LUtgnarium, X 


J. K. de eisdem Parochia & Comitatu Fabzum Fer- ! 
rarium teneri  firmiter obligart S. M. de eisdem 
23 t Comit atu Agricole in qumquaginta Libas 
S 


I 3 the a bore· bound C. T. was lately convifted be- 
fore C. D. Eſq; one of His Majeſty's Fuſtices ef 
be Peace for the County of Middleſex above quritten, 5 
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the Proſecution of the above named S. M. of keeping and uſing 
Greyhounds, Setting-Dogs, Coney- Dogs, Luvchers, Ferrets, 
Croſs -bows, Hays, Nets, Tunnels, Lou bells, Hare Pipes, 
vail-Pipes, Snares, and other Engines and Inſtruments for 
the Deſtruct ion of the Game of this Kingdom, not being 
thereunto N by the Laws of this Realm: And where- 
as the ſaid C. T. hath ſince by His Majeſty's Writ of Certio- 
rari removed the ſaid Conviction, and the Prodeedings there- 
on into His 1 Court of King's Bench : The Condi- | 
tion therefore of the Obligation above-awritten is ſuch, That 4 & 5 W. & M. 
if the ſaid C. T. do, and ſhall (according to the true In- cap. 5. 
tent and Meaning of the Statute in that Caſe made and pro- | 
vided) ell and truly pay or cauſe to be paid unto the afore- 
ſaid 8. M. bis full Coſts and Damages, to be aſcertained upon 
the Oath of the ſaid S. M. bib he ſpall ſuſtain, or be at 
in any wiſe, touching or concerning the ſaid Proſecution of 
the ſaid Contiction, or in making his Defence upon the Re- 
moval thereof within one Month next after the ſaid Convition 
ſoall be confirmed, or His Majeſty's Writ of Procedendo 
ſpall be awarded by the ſaid Court of King's Bench thereupon ; 1 
that then the Obligation above-written to be void and of no Dy 4 
Effect, or elſe to ſtand and be in full Force and Virtne. 13.0 


e 
are y * 


FHO' Gaming be not unlawful in itſelf, yet it is Ore ſuſtice 
F ſo, as prohibited by ſeveral Statutes, to certain may enter 
Perſons, and to be uſed in certain Places. 2 Vent. 175. © \ming-houſe, | 
Every Juſtice of Peace may as well within Liber- eder der, >. 
| ties, as without, enter into any common Houſe or 
Place where any playing at Cards, Dice, Tables, or | 
other Games prohibited by Law, ſhall be ſuſpeQed ro 
be uſed, and may as well arreſt the Keepers of ſuch 
Place, as the Players there, and impriſon them till 
4 find Surcties not to play any more, Sc. 33 
+ Co c. 9. heed ap | 
And Mayors, Sheriffs, Conſtables, Sec. not ſearch- 
ing Places ſuſpeded of unlawful Gaming, are ſubje& 
to a Penalty of 4os. and the Statute againſt uſing un- 
awful Games is to be proclaimed by Juſtices every 
Quarter-Seffions in open Court, and four Times a Year 
in the Market-Place. Ibidem. | a 5 
It is an Article of Enquiry at Seſſions, if any one 1 
keeps any Place for unlawful Games, and Anno 29 _ 
| Eliz, ſeveral Perſons were taken at a Gaming houſe in Yi} * 
Haßferaſyire, by one of the Juſtices of Peace of that = 
3 | County, „ 


2 und — 


County, and were indicted thereof, and he that kept 
the Houſe was fined 5. and every one that played, 
205. and they were committed to Gaol till they paid 
their Fines, n 4 that; 

H. was convicted of keeping a Cock-pit fix Days 
the Court agreed it an unlawful Game within Stat. 33 
H. 8. c. g. and took their Meaſures for his Fine at 40 fl a 


Day, tho' the Indi&ment was at Common Law, and 
fined him 121. Trin. 2% Car. 2. B. R. 3 Keeble 510, 


| Rex. v. Howel. | 


One Juttice may alſo commit Perſons playing in ſuch 
Houſes, until they find Sureties not to play any more, 
and they forfeit 6s. 8 d. for eyery Offence, and Artifi- 
cers, Apprentices, &c. ufing Plays out of Chriſtmaz, 
are liable to a Penalty of 20s. 33 H. 8. c. 9. 

And now by Stat. 2 G. 2. where 1t ſhall be proved on 
Oath by two or more Witneſſes, before any Juftice, as 


well as where he ſhall find on his own View, that any 


rieble the Va- 


. ſuch unlawful Game. 
Lijable to pay 


Perſon hath uſed unlawful Games, contrary to the Stat. 
of 33 H. 8. c. 9. the Juſtice thall have Power to commit 
ſuch Offender to Priſon without Bail, till "he ſhall enter 
into Recognizance, with Sureties or without, at the 
Juſtice's Diſeretion, that he ſhall not any more play at 


By 16 Car. 2. c. 7, If any perſon ſhall by Fraud in | 
playing at Cards, Dice, Tables, Sc. or by bearing a 


Part in the Shares or Stakes, or in betting on the 


Hands of ſuch as play, c. win any Sum of Money, 


or other valuable Things whatſoever, the Perſon ſo 


offending ſhall, ip/o facto, forfeit treble the Value of 
the Money, or other Thing ſo obtained, and the In- 


1f loſe more 
thin 1091, not 
jiable to make 
it god, arid a 
decuriiies, &c. 
void. 


former or Proſecutor recover treble Coſts. 


And further, That if any Perſon ſhall play at Ga- 
ming, {other than with or for ready Money) or ſhall 
bett on the Sides of thoſe that do, and ſhall loſe any 
Sum exceeding 100]. at any one Time, and not pay 
down the ſame at the Time it is loſt, the Party loſing 
ſhall not be compelled to make it good. All Jude- 
ments, Bonds, Bills, Sc. enter'd into for Satisfaction 


hall be void, and the Perſon winning is to forfeit treblc | 
the Value of all his Winnings above 100 J. and the In- 
former to have treble Cofts. 16 Car. 2. c. 7. | 


Torr Or more 


J-tices may 
cau'e Geme- 
ifers ro appear 
before rhein. 


By Stat. 9 Ann. c. 14. Any two or more Juſtices of the 
Peace may cauſe ſuch Perſons to be brought before 
em as they ſuſpect have no viſible Eſtate or Profeſſion 
ro maintain themſelves; and if they do not make 1 


appear, that the Principal Part of their Expences is 


maintained without Gaming, then the Juſtices ma) 
| require 
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require Securities for their good Behaviour for 

twelve Months; and if they cannot find ſufficient Sure- 

ties, they are to be committed to the Common Gaol. 
Ann. c. 14. 1 EY 

f If they play or bett during the Time, to the Value 2 their 

of 205. they forfeir their Recognizances. Stat. bid. 2 
And if any Perſon, by Fraud in playing ar Cards, if p S» | 

Dice, &c. or by bearing a Share in the Stakes, or by 1 


: heat at Pl 
betting, ſhall win to themſelves, or any other, any 2 win oe 


Sum or Sums of Money, or other valuable Thing or 101. ar one 

Things whatſoever, or ſhall win any Sum above 104. Time, to torfet Us 
at one Time, and being convicted of either of the = 2 Fon | 40 1 
ſaid Offences by Indiament or Information, ſhall for- liable * the 18, 
feit ive Times the Value of the Sum or Sums of Mo- pillory. 

ney, or other Things ſo won as aforeſaid; and in Cale 

of ſuch Fraud as aforeſaid ſhall be deemed infamous, | 11] 4 
and ſuffer ſuch corporal Puniſhment as in Caſes of 301 


wilful Perjury ; and ſuch Penalty to be recoyered by 27 14 
ſuch Perſon or Perſons as ſhall ſue for the ſame by ſuch - ö | 


| 
| 
Action as aforeſaid. 9 Ann. c. 14. ae 8 11 
Any one that aſſaults, and beats, or challenges to If any aſfault [3 
fight any other Perſon, on Account of Money won at or challenge at war's 
Gaming, being convicted thereof, ſhall forfeit all his Fan. 1 
Goods, and be in. priſoned during two Years. Ibid. F 
Any Perſon, playing at Cards, Dice, Sc. or betting perſon tofing e 
and loſing the Value of 10. and paying the ſame, above rol, 11 
may within three Months ſue for and recover the Mo- may recover 1 
ney ſo loſt from the Winner, with Coſts, Sc. and if his Mone i ' 
the Loſer do nor ſue, any other Perſon has Power to ge 1 Ae. 
ſue and recover the ſame, and treble the Value, with any one may 
Coſts; one Moiety to the Proſecutor, and the other to bring the = 
the Poor. And all Notes, Bills, Bonds, or other Secu- Acton. 1 if! 
rities given for Money won at Gaming, or for repay- = 
ing any Money knowingly lent for ſuch Gaming or 827 +14 
Betting, ſhall be void, and of no Effect. Ibidem. 1 
On an Action brought in a Caſe of Gaming, the De- Nh 
fendant, in Conſideration the Plaintiff would give him 4 
55. promiſed ro give the Plaintiff 405. if ever he _ 
play'd at a certain Game for Money or Wine. 443 
It was moved, that there was no ſuch Play as the 1 
Came mentioned; but the Action was adjudged good, 
and the Court approved of the Conſideration to re- 
tran Gaming. Raym. Reb. 1 | 55 
Gameſters becoming Bankrupt ſhall have no Relief Grmelters be. 
out of their Eſtates. Vide Scat. 5 Geo. c. 24. coming Ban- 
By Stat. 2 % 3 P. ©? M. c. 9. All Licences to keep Ut. 
Houſes or Places of unlawful Games ſhall he void. 


wy 
. 
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By 
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All Securities 
for Money won 


at Play are 
void. 


bged to an- 


wer upon 
Oath, 


Playing for 


Recreation not 
_ within the ga- 
ming Acts 


ming Acts, 


Gameſfters ob- 


What Sums are 
within the ga- 


\ 


made Vagabonds. 


9 Ann. c. 14. ſhall be obliged and compellable to an- 


aforeſaid. 


lable ro diſcover or anſwer a Bill in Equity, but might 
| have demurred, it being to make him liable to For- 


kept for Lucre or Gain. 


all the Court was of Opinion, that Indeb. Aſumpfit doth 
not lie for Money won at Play; but it ought to be a 


_ that the ſeveral Meetings were purpoſely to clude the 
Statute, it might be otherwiſe. 2 Mod. 54. Hill and 


2: be to different Perſons, yet it is within 16 Car. 2. 


Gaming, 
By Stat. 39 Eliz. c. 4. Feneing and Stage-Pla 3 
unlawful Games; for the Offenders in ap king rey 


One Juſtice may commit for cheating at Play. Cy, 
Car. 235. | - 

By Stat. 9 Ann. c. 14. All perſonal Security given 
for Money won or lent at Play ſhall be void; and if 
tis in Lands, c. it ſhall come to the Perſon to whom 
the ſame ſhould come after the Death of the Mart- 
gapor ; and all Conveyances made to prevent it from 
coming to him, ſhall be fraudulent and void. 

All Perſons hable to be ſued by Virtue of Stat. 


ſwer upon Oath ſuch Bill or Bills as ſhall be preferred 
againſt him or them, for diſcovering the Sum and 
Sums of Money, or other 'Thing ſo won at Play, as 


N. B. Before this Act the Winner was not compel- 


feitures and Penalties 1 e 
It has been reſolved, that if the Gueſts in any Inn 
or Tavern call for a Pair of Dice or Tables, and for 
their Recreation play with them; or if any Neigh- 
bours play at Bowls for their Recreation, &:, that 
this is not within the Statute, for theſe Houſes are not 


In the Caſe of Whitgrave and Chancey, 1 Lut. 180, 


ſpecial Declaration. 
If a Ring of 20/. Value be loft and delivered at 
Play, and Bond given for 100 J. more loſt at the ſame 
Time, the Bond is not within the Statute of 16 Car. 2. 
c. 7. Danvers and Thiftlethayt's Caſe. 1 Lev. 244. 

$0 1. was won at one Meeting, and another Meeting 
was appointed, and the Defendant won Jol. more, 
above 100 l. in all; the better Opinion was, that it 
was not within the Statute, tho' if it had been pleaded, 


Pheaſant in B. C. the Caſe of Edgbury and Roſendale 

was cited. „ ES 
If one loſe at one Time above 1007. on Tick, tho 

c. 3. Hndſon and Malin's Cate. Trin. 28 Car. 2. B. R. 


Bus 


Gaming. 


But if a Wager be on a meer collateral Matter, If = Wager on 
a ccllareral 
Matter, not 


withiu the Ad. 


and the Event doth not depend on the Succeſs of the 
Game, it is not within the Statute. 185 
One owes me Money bona fide on a Bond a Year 
ago, now we meet, and I agree if this Horſe wins k 
will e the Bond up; this is within the Intent of 
the Act. | 

There is a Proviſo in 9 Ann. c. 25. That any Perſon 
may play in the King's Palace, while he is there 
reſident, 2 e e 8 wi | 


A Warrant to apprehend a Perſon for unlaw- 
15 ful Gaming, having no viſible Eſtate. | 


IJ Hereas we are informed, That C. D. of, &c. doth 
frequently uſe and play at Cards, Dice, and other 


Games in the Pariſh of, &c. and we have good Reaſon to 
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9 Ann. c. 25. 


ſuſpe#, that the ſaid C. D. hath not any Eftate, or follows + 


any Employment to maintain himſelf, but that be lives moſtly 


by Gaming and Sharping other People: Theſe are therefore in 
fis Majeſty's Name to require you to apprebend the ſaid 


C. D. and bring him before us, or ſome other Fuſtices of the 


Peace, to anſaer what ſhall be objected againſt him by, & c. 
and that he may be examined concerning the Premiſſes, and 


ſealt with according to Law. ; Given, Sc. 


The Warrant of Commitment. 


| Eſſex, {l. * Hereas we whoſe Names are hereunto ſuh- 


. ſeribed, two of His Majeſty's Fuſtices, & c. 
raving juſt Reaſon to ſuſpect, that D. T. of Hornchurch in 


the ſaid County, hath no viſible Eſtate, Profeſſion, or Call- 


ing, but doth for the moſt part ſupport himſelf by Gaming, 


did on the Day of the Date ba, cauſe the ſaid D. T. to 


be brought before us, and upon his Examination, and other due 


Proof, it appeareth unto us, that the principal Part of his 
rpences is maintained by Gaming; and he being required by 


us at the ſame Time to find Securities for his good Behaviour 


for twelve Months, reſuſed ſo to do. Theſe are therefore to 


| require you to convey the ſaid D. T. to the common Gaol for 


the ſaid County; commanding you the Xeeper thereof to re- 


ceive him into your Cuſtody, there to remain till he ſhall give 
ſuch Security as aforeſaid. Given, &c. Eg Ay 


A Com- 


— — 
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commit Felons and others to the Compter in London, 


Gaming. Gaol and Gaoler; 


A Commitment of a Perſon for keeping an 
unlawful Gaming houſe, 


IE. C. D. has this Day been convifted before me, 


| for keeping an unlawfnl Gaming houſe in the Pariſh 
of, &e. and refuſing to give Security for his not keeping ſuch 
Gaming houſe for the future, as the Acts of Parliament in 
ſuch Caſes require: Theſe are therefore to command you to 
convey the ſaid D. C. to the common Gaol of, &c. aforeſaid, 


| bereby requiring you the ſaid Keeper of the ſaid Gaol hin 
ſafely to keep in your Cuſtody, until he ſhall give Security as 


aforeſaid, and pay the Sum of 408. which he bath forfeited 
or the Offence ar Bev Given, Sc. 5 


An Indictment for keeping a Gaming: houſe, 


Eſſex, ſſ. I UR, #c. quod C. D. be H. in Com, 
Ic. Dutoz 4 die Febr Anno, #c. ac di- 
verſis aliis diebus # vicibus ante diem 


hujus inquifitionis commune holpitium apud H. in 


Con! pzed* manutenebat é adhuc manutenet #& ibidem 


diverſas perſonas ſuſpect” cum pictis Chartis e alcis 
illicite ludere permittebat tam in die quam in nocte poſt 


hozas debitas æ legitimas ad gravamen inhabitantium 
ibidem et in malum eremplum aliozum dic Dom Beg' 
ſubditoꝛum & contra fozmam ſtatut' in hujuſmodi caſu 


xdit's pzovis, & contra pacem, c. | 


Gzep-hound. Seo Game. | 
Garden, See Yedge-bzeaking, 


Gaol and Gaoler, Vide Pꝛiſoner. 
Y Stat. 1 E. 3. c. 7. the Juſtices of either Bench, 
Aſſize, and Gaol-Delivery ſhall hear and deter- 

mine all Plaints mace againſt Sheriffs and Gaolers. 
By Stat. 5 H. 4. c. 10. Juſtices of Peace ſhall im- 


riſon none but in the common Gaol. But by 11 & 1: 
V. 3. c. 19. (Murderers and Felons only are declared 


to be meant) avg to Lords and others (who have 
e 


Gaols) their Franchiſe in this Caſe. Cro. Elix. 830. 
And therefore the Juſtices of Peace offend, who 


and 


quart 
tion, 

0 pa 

* 
lectin 
| Up 
a Gao 
the m 


for t 
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Gaol and Gaoler. 
and other Priſons than the common Gaols. Tris, 10 
J. 1. C. L. 9. f. 119. Co. 2. In. 43. Cro. Eliz. 289. 
Savage verſus Tatebam. 5 

By Stat. 19 H. 7. c. 10. the Sheriff of every County 
tall have the Keeping of the common Gaol there, 
except ſuch as are held by Inheritance or Sueceſſion; 
alſo all Letters Patent of the Keeping of Gaols for 
Life or Years are annulled and void. 

Every County hath two Gaols, one for Debt, which 
may be in any Houſe where the Sheriff pleaſes, the 
other for the Peace and Pleas of the Crown, which is 
the County-Gaol, and the 
of. Lat h 16. And if a Gaoler voluntarily permit 
a Felon to eſcape, it is Felony ; tho' he may kill an 
unruly Priſoner, and it be no Felony ; but if it be by 
hard Uſage it is Murder. And if the Gaol be broken 
by Thieves the Gaoler is chargeable, bur not if it be 
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aoler is the 155 0 there- 


broken by Enemies. 3 Inſt. 52. Co. 9. Rep. f. 95. 6. 


20% 8 55 
; If a . refuſe to receive a Felon ſent to him 
by lawful Warrant, &c. he is liable to be fined, and 
the Townſhip ſhall keep him rill the Gaol-Delivery. 

If - Felon break Priſon, tis Felony ; but if the 
Doors are open, and he go out tis nor, and Eſcaping 
from the, Hands of a Conſtable, where lawfully de- 
tained. 16.4 Breach of FIRE. 6: 

Reſcuing of a Felon 1s Felony in the Reſcuer ; and 
and if a Priſoner be reſcued at the Gallows, or going 
to Execution, it is a Breaki 


but if t 


tary, tis Felony in the Priſoner, and a Miſdemeanor 
only in the Gaoler. Dalt. 377, 378. 


Seſſions have Power to tax every Pariſh in the Coun- 


be levied every Sunday by the Church. wardens, and 
quarterly paid to the Conſtables; or if in a Corpora- 
tion, to the chief Officer; and ſuch Officer, &%. is 
to pay the ſame to the Colle dor every Quarter -Seſ- 


lecting their Duty are liable to forfeit 5 J. 14 Eliz. c. 5. 
Upon Preſentment by a Grand Jury in Seſſions, that 
a Gaol is out of Repair, inſufficient, or inconvenient, 
the major Part of the Juſtices may agree upon a Sum 
tor the Rebuilding or Repairing thercof, and by War- 

I go | rant 


Gaaler reſuſing | 
to 1CCEIVE a 
rrifones.. 


ſoa. 


Refuing a 


Pr 1{oner. 


of Priſon ; and if a 
Gaoler permits a voluntary Eſcape tis Felony in him; 
e Eſcape is only negligent, and not volun- 


For the Relief of Priſoners in Gaol, Juſtices. in Relief of Pri- 
ſoners in EFTIN 
ty, not exceeding 8 d. per Week, and this Tax may 


ſons, who is to diſtribute it weekly; and Officers neg- 


Gaole our of 


Repairs 


Breaking pri- 


4 


* 
r N 


Th ar. - . 


juſtices may 5 
provide Mate- 


ſioneis to Wo k. 


When a Sheriff Sheriff, or any other Perſon, having the Cuſtody of 


| Juſtices to et-. Three Juſtices (Quor. one) may ſettle Gaoler's Fees 
te what Pii- for Commitment, Diſcharge, and Chamber- Rent with- 
ſouers are to in their ſeveral Preeincts, except London,  Middleſer, 
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rant under their Hands and Seals may order the arms 
to be levied upon the ſeveral Hundreds and Diviſion, 

dy a proportionable Rate. 11 & 12 WN. z. . 19, 
And if any Perſon refuſe to pay the Rate, one ju- 
ſtice preſent ar the Seſſions may make a Warrant to 
the Collector to levy it by Diſtreſs and Sale, Sc. and 
if not paid in four Days, then the Goods may be ap. 
praiſed by two Inhabirants reſiding where taken, or 
other ſufficient Perſons, and fold by the Collector, re- 
turning the Overplus; and Receivers are to be ap- 
pointed by Juſtices in Seſſions on their giving Secy. 
rity to be accountable for the Money. 11 U 12 V. ;. 
r. 19. 10 Ann. c. 14. | | opp 
| Juſtices may covenant with Perſons for building, 
finiſhing, or repairing, Ec. 5 
The aforeſaid Act of 11 & 12 W. 3. c. 19. was to con- 
tinue for ten Years ; but by Stat. 10 Ann. c. 14. tis 
continued from the firſt of May, 1712, for ſeven Years, 
and from thence to the End of the next Seſſion of 
Parliament, . FR at 
Juſtices in the County have no Power to meddle in | 
Corporations, but Head Officers only. 14 Eliz. c. 5. 
Juſtices of every County, at . e may 
provide (if needful) a Stock of ſuch Materials as they 
find convenient for ſetting poor Priſoners at Work, 
by ſuch Ways as other County Charges are by Lav 

_ raiſed, to pay and provide Perſons to overſce and ſet 

ſuch Priſoners at Work, and make ſuch Orders about 

the Premiſſes as ſhall be thought needful, and for pu- 
niſhing Neglects and other Abuſes, and beſtowing the 

Profits ariſing by the Priſoners Labour for their Re- 

lief, and may alter and revoke ſuch Orders when ne: 
ceeſſary. No Pariſh to be rated above 64. in the Pound 


rials to fer Pri- 


toward the Premiſſes. | 


ro remove the Gaol, may by Conſent of three pes (Quer. one) 
rnoners. in the Time of Infection, remove fick and other Per- 
ſons from the Gaol, and provide ſafe Places for them 
Juſtices in Corporations have the ſame Power, 
Juſtice, or Quarter-Sefſions, may ſettle what Perſons 
ſhall pay, that are under Arreſt for each Night's Locz- 
ing, or-other Expences. Stat. 22 &? 25 Car. 2. c. 20. 


Pay. and Surrey, which are to be ſettled by the two Chief Ju- 
ices and Chief Baron, or two of them, and the ju- 


ſtices of the Peace in their ſeyeral Juriſdictions. wes 
th 


Gaol and Gaoler. „ 
the ſeveral Rates and Fecs are to be ſigned by the Chief 
Juſtices and Chief Baron, or two of them, and tho 
fuſtices of Peace for London and Middleſex, and Surrey, 
and by the Judges in their Cireuits, and the Juſtices 
in their Preeincts in the other Counties; to be re- 
giſter d by the Clerk of the Peace, and hung up in a 
Table in every Priſon. Ibid. | 
No Officer ſhall carry any Priſoner to any Tavern, Officer not to 
cc. without Conſent of the Party, ſo as to charge cany a Uri 
ſuch Priſoner with any Sum of Money for Wine, Beer, loner into Ta- FEI8 
or Victuals, but what the ſaid Perſon ſhall call for on e eee —_— 
!! en. 1 
Priſoners ſhall be permitted to ſend for their neceſ- ſoners to have 
ſary Food whence they pleaſe, and uſe ſuch Bedding, their Victuals 
Linen, and other 'Things as they think fit, without pur- 1 they 
ſoining, detaining, or paying for the ſame. [hid Pee il 
_ Priſoners for Debt and Felons ſhall not be lodged to- Ui 
> uf 


gether ig one Room. Any Sheriff, Gaoler, or Keeper — 
of Priſons offending herein ſhall lok his Place, and 1 
treble Damages to the Party grieved, to be recovered 19 
by Virtue of that AR. Ibid. = 5 

Gaolers Calendars ought to declare who are bail'd, BY 
as well as thoſe in Priſon. Blac. 152. r mv} 


An Indi&ment againſt a Perſon for breal.ing 


n', cc. quod C. D. nuper de; gc. in Com” 
pzed* die & anno, #c. apud, #c. in Com' ped' 
x arreffat' & impiſonat fuit in Gavla dict' Dom” 
Regis apud, #c, in Com' pzed* p20 diverſis feloniis 
per ipſum perperrat* die, gc. ſupzadick vi & armis, 
kt. quodque ipſe pzed* C. D. Gaolam dict Dom* Ne⸗ 
gis apud, ec. pꝛed' fregit & E. M. & K. L. adtunc 
pziſonarios in eadem Gaola exiſten' adtunc & ibidem 
felonice ad largum ire permiſit contra Pacem, ec. 


A Gaoler ſhall take but one Fee of a Priſoner in- 
dicted for two Felonies. I LS 
Where Impriſonment is directed by any Statute, and 
no Time appointed for the Commitment of an Offen- 
der, it * be preſently ; and if no Time is exprefy 
limited for the Continuance in Cuſtody, 'tis at the 
Diſcretion of the Court, 3 Rep. 6 


So much of the Act 10 Ann. c. 14. for reviving and conti- HRW: 
nuing ſeveral Acts as relate to the Building and Repair- A 
ing County-Caols, is made perpetual by 6 Geo. c. 19. 45 Wi 1 

5 
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And by the ſame Statute, Juſtices of Peace within 
their ſeveral Juriſdictions, my commit Vagrants, and 
other Offenders, charged with ſmall Offences to the 
com Gaol, or Houfe of CorreQion as they ſhall 
thin c. | wry | 


Gauger. See Excife. : 
Good Behaviour, Vide Behaviour. 


" 


Quantity al- O Perſon is to keep more than ſix Hundred 
low'd ro be Pounds of Powder at a Time in any Store. 
2 in one houſe, c. in the Cities of London and Weſtminſter, or 
1885 the Suburbs, within three Miles of the Tover, St. 
Fames's Palace, &c. or two Miles of any Magazine: 

Two Tuftices may ſummon Perſons. dealing in Gun- 

if powder, and examine them on Oath; and if the 
| have more than the Quantities above mentioned, ſhall 
| cauſe them to remove the ſame; refuſing to remove 

it in 24 Hours, after Notice, incurs a Forfeiture of 

20 f. for every Hundred Weight; and refuſing to be 

examined, they ſhall be committed to the County 

G - 06. 1: 6 2066S IE no | 

juſtices Power e owns may iſſue their Warrants for ſearching 
ot ſearching. in the Day-time any Store: houſe for keeping of Gun- 
powder, and juſtify Breaking open Doors. Perſons 
oppoſing the Search to forfeit 5. to any Perſon who 

vil fue for the ſame in fix Months. 5 


| Ms Juſtices of the Peace in Eſſex, Kent, and Surrey, at 


— 5 1 — 
_ Cs "> Y i 
« 6 4 - 


| their General Quarter-Sefſions, may appoint proper hicer 
q mr — of 8 not exceeding 5.48 —. 2 one to 0 
| Place, for ere&ing Ware-houſes for keeping Gun-pov- Mar 
der, agreeing with the Owners of the Ground, c. If 

How Gun. No more than twenty Hundred Weight of Gun- Purſ 

ou der is to powder is to be carried at a Time thro' London or gene 

e carried thro' Weſtminſter, &. and all Gun- powder ſhall be carried T 

London, &c. in cover'd Carriages, and the Barrels cloſe jointed here 

and hoop'd, and be put into Bags of Leather or Can- At, 

vas. Gun-powder, carried by Man or Horſe, ſhall As, 

be put into ſuch Caſes, on Pain of Forfeiture ; the Cour 


Conviction to be before two Juſtices. But this does 
not affect any of his Majeſty's Magazines, Oc. Stat. 
5 Geo. 1. C. 20. 

4 RE 


Sun Powder. 
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By Stat. 11. G. 1. It is enacted, That it mall not be How much 


lawful to keep within London or Myſiminſter, or the Sub- Gun- 
urbs thereof, or within three Miles of the Tower, or ma! 
of the Palace of St. Fames's, or within two Miles of 
any Magatine belonging to the Crown, more than 
mo hundred Pound Weight of Gun- powder at one 
time in wy, Houſe or Houſes, or other Place under the 
ſame Roof, or in any Yard, for more than 24 Hours, 
on Forfeiture of all the Gun-powder, and the Value, 
with full Coſts to any Perſon, other than the Owner of 
the Gun-powder. © v7 ber e eh 

The Juſtices of Peace ſhall on Demand by any Pa- 
rim Officer, or two or more Houſholders, affigning a 
reaſonable Cauſe iſſue Warrants gratis; and upon every 
ſuch Search, the Searchers ſhall immediately ſeize, 
and within twelve Hours amove all ſixth Gun-powder as 
ſhall be found within the ſaid Limits, exceeding the 
Quantity allowed by this Act; and every Perſon ob- 
ſtructing ſuch Seizure or Amoyal, ſhall forfeit 51. to 
the Informer. . 


wder 
kept 
in one Place. 


If any Perſon ſhall uſe any Iron Hammer, ſhod or None to uſe 


plated with Iron or Steel, in any ſuch Place, while any Iron Hammers 


Gun-powder is there, being convicted thereof, in one where Gun- 


Month after the Offence, before any one or more ju- 
ſtices, he ſhall forfeit 20s. to the Informer, to be 
levied by Diftreſs and Sale of Goods, and for want of 
Diſtreſs, ſhall be ſent to the Houſe of Correction not 
exceeding-one Month, or leſs than fourtcen Days. 


Not to extend to any Store-houſe or Magazine be- Not to extend 


the 


longing to the Crown, wherein Gun-powder, or other to the 


G as aig: Tignes o 
Stores ſhall be kept for the Uſe of the Publick, or to Crown. 


binder the proving Gun- powder by his Majeſty's Of- 
ficers as is uſual, or to the carrying of Gun-powder 
to or from ſuch Magazines, or with Forces in their 
Marches. | 3 , 1 
If any Suit be commenced for any thing done in 
Purſuance of this Act, the Defendant may plead the 
general Iſſue, Q. and recover treble Coſts, > 
The Act 5G. 1. c. 26. and all the Proviſions therein not 
hereby altered ſhall be in full Force; and the ſaid 
Act, and this Preſent, ſhall be deemed to be publick 
Aas, and be judicially taken Notice of as ſuch in all 
Courts and Places. Ds oa 


Ffz 


M 


t 


powder is 


Continued by B. Stat. 8 & g MM. 3. c. 25. every Hawker, Pedlar, or 
9 & 10 W. 3. 
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A Warrant to ſearch for Gun- powder. 
Midd. A. Hereas Notice has been given to us A. B. ke 
; W and C. D. Eſqrs, two of bis Majeſty's 0 
Fuſtices of Peace for the County aforeſaid, that J. S. of, Kc. 0 
within your Pariſh, keeps a larger Quantity of Gun powder in D 
his Ware-kouſe than is allowed by Lau: Theſe are therefore to 
require you to make diligent Search in the Store-houſe of the he 

| ſaid J. S. in the Day-time, for ſuch Gun-powder ; and if you til 
Find in the ſaid Store-houſe more than tævo Hundred Pounds hi 
Weiolt, that you do certify the ſame to us, in Order to our th 

_ Proceeding therein as the Lady dires. Given, Oc. ha 
Y VVV rar 
Guns. See Game, 


ane Yares and Hawking. See Game, 


Vide Raym. 378. 1 Ven. 39, 419. Sid. 24. 1 Saund. Sel] 


|  Dawkhers and Pedlars, 


Petty Chapman, or other 5 Perſon, going Mak 
GO win from Town to Town, or other Mens Houſes, their 
72 2 77 W.; 1 rene ige, r 3 Appr 
What Hau. If with Horſe, Aſs, or Mule, for eve- very; 


kers, &c. are ry one of them four Pounds LS 0 A - 
to pay. Every Hawker, Sc. muſt rake a Licenſe; and if he 
travels without, or contrary to his Licenſe, he forfeit, 
for every Offence, to the Informer and Poor of th! 
Pariſh where diſcovered, 121 _ 

Refuling to If he refuſe to ſhew his Licenſe; being demanded by 
ſhew his Li- any Officer of the Peace, he forfeits to the Poor, where 
cenſe. the Demand ſhell be made, 5 J. and for Non- pay men 
| of the ſame muſt ſuffer. as a Vagrant, and be ſent tv 

the Houſe of CorreQion. 5 
Whoſcever ſhall forge or travel, with any forge 
Licenſe, forfeits 501. one Moiety to the King, tb. 
other to the Proſecutor, to be recovered in the Courts 
-of Weſtminſter, and be ſubject to the Penalties #0! 
Forgery. 


Forging a 
Lice L. ſe. 


| Children, / Making. 
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perſons ſued may plead the General Iſſue, and give Perſons ſued. 
me Act in Evidence, and, if Verdict for em, ſhall 
have treble Coſts. ; 

Conſtables, or other Officers, negleQing or refuſing Officers reſu- 
to aſſiſt in the Execution of this Act, convicted on — to do their 
Oath before à Juſtice of the Peace, forfeit for every © . CC 
Offence, to the Poor 'and Proſecutor, to be levied by 
Diſtreſs, Sc. 21. 1 | | 4 

Any Perſon may ſeize and detain ſuch Hawker till Any Perſon | 
he produce a Licenſe, or if trading without a Licenſe, may ſeize and #11 q-1 
till Notice be given to a Pariſh Officer, who is to carry detaig Haw- | | 
him before a Juſtice of Peace, who, upon Confeſſion of ker, &c. 
the Party, or Oath, of one Witneſs, that the Offender 
had traded without a Licenſe produced, ſhall by War- 
rant levy 12 J. 5 | | | | 


Not to extend to 


| 
5 PET” | To whon the 1 l 1 
"Ads of Parliament. 1 af Acts does not i310 
} Almanacks licenſed. | extend. 1 
| Fairs, ſelling Goods therein. Abs lt! 
Fiſh. "BLN | 1 
| Fruit, | 


Sellers of Gazette. 
I Markets, ſelling Goods therein. 
Prayers, Forms thereof. 
papers licenſed. 5 8 
IProclamations. 
nn 


their Agents, N Of any Goods or Wares in this Kingdom, 
Apprentices, & and ſelling Goods of their o WÜ ̃ 


dervants. 


Other Perſons, trading in 
mending Kettles, Tubs, 
Houſhold Goods, or Har- 
neſs, going about and car- 
rying with them proper 
Materials for mending 
the ſame. 


Artificers; 


All Perſons may ſell any Sorts of Goods in any Perſons may 
publick Market or Fair, as they lawfully might have (ell Goods in 
dene before the Making the ſaid At, And by 9 & oo 8 
10 W. 3. c. 27. the Act is not to extend to licenſe any * 
tanker, Oc, to ſell any Wares, Ss, in any City, 

| 5 # Hs Vorovghy 
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Borough, Town Corporate, or Market: Town, other- 
wiſe than might have been done before the Making the 
ſaid AR. 1 % tents 

No Perſon to By 3 & 4 An. c. 4. the ſaid. Acts are continued 
lend or hire out from 1710 for 96 Years; and every Perſon. trading az 
his Licenſe. a Hawker, c. is to produce his Licenſe on De- 
mand, or elſe he ſhall be liable to the ſame Penalties, 
as if he had traded without a Licenſe. And if any 


Perſon lend a Licenſe to Hire, the Lender or thc 


Trader ſhall forfeit 40 J. one Moiety to the King, gh 

and the other to the Informer, to be recovered by 15 

Ad ion of Debt, Information, c. and the Lender liz 

ſhall forfeit the Licenſe. But 'Traders in the Wool- * 

len and Linen Manufactures, ſelling their Goods at Coo 

Markets or Fairs, are not to be deemed Hawkers, 0 

And Makers and Sellers of Engliſþ Bone-Lace, going * 

from Houſe to Houſe, c. are not adjudged Hawkers, him 

„ Ks by 4 Geo. I. c. 6. | T | | | Ds ea 

| None to hawk By an Act made 2 G. 2. no Perſon ſhall hawk, or 5 

id Erandy, &cc. Fell any Brandy, or other Spirits about the Streets in 1 

# a Wheelbarrow, or upon the Water in any Boat or od 

| Veſſel, or on any Bulk, Shed or Stall, or on, or in 2 

f any other Place, other than in his Dwelling-houſe, on 2 

Forfeiture of 10 l. and any Juſtice of the Peace near LE 

the Place where the Offence is committed, on Confel: Kc. 

4 ſion of the Offender, or on the Oath of one or more n 

1 | Wirneſſes, ſhall. hear and determine ſuch Offence in a of 8 

. | ſummary Way, on Complaint within one Calendar {4 

=. Month after the Offence committed; and on Convic- neſz 

. tion, the Forfeiture ſhall be levied under their Hands _= 
in | and Seals; one Moiety to the Informer, and the other 

1 no the Poor, c. and if the Perſon convicted ſhall re- * 

4 fufe to pay, or ſhall not haye Goods, on which the \ 
Ji ſame may be levied, the Juſtice ſhall commit him tv 

{| the Houle of Correction, to be kept to hard Labour 

i for any Time, not exceeding three Months, nor leb Wi Ege 

14 than one Month. Ct Oe | 

If any Perſon be ſyed for any thing in Purſuance of Wl Pa 

this Act, he may plead the general Iſſue, and give the „ 


A& in Evidence; and if the Plaintiff be non: ſuited, 
Dec. the Defendant ſhall have treble Coſts. 5 
This Act to continue for five Years, and to the End 
of the then next Seſſion of Parliament. 
Nat to extend to Arrack, Rum, Citron- water, 0! 
Uſquebaugh, uſually imported from the Eaſt Indies, 
or the Britiſo Plantations, or from Ireland, nor i 


B's Scotland, 
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Conviction of a Hawker refuling to pro- 
duce his Licenſe. | 


Emorandum, That on, &c. at, &c. A. B,9&10W.3. 
came before me, and as well for himſelf as the © ) 

Poor of the Pariſh, &c. exibited an Information on Oath | 
againft E. F. of, &c. that he the ſaid E. F. not being _ 
the real Worker or Maker of any Goods, Wares or Merchan- ©! 
dizes, within the Kingdom of England, &c. and not being | 
the Apprentice or Servant of any real Worker or Maker of 
Goods, Wares, or Merchadizes on, &c. in the Fur of, &c. 
was found wandring abroad from Houſe to Houſe, and trading as 1 
a Hawker, Pedlar, and petty Chapman, carrying about with } 1 
him divers Parcels 7 Goods, viz. &c. and that in ſuch = 
coandering, he the ſaid E. F. did expoſe to Sale ſeveral Goods, I 
nt being in any Market or Fair without producing any Li- : —_ 
cenſe for the ſame, contrary to the Statute in that Caſe made. | Vt 1 
And the ſaid E. F. after having been firſt ſummoned in bis | [5M 
own proper Perſon, appearing hefore me one of his Majeſty's 
Juſtices of, & c. (and the Information being read to him and AT 
beard) he the ſaid E. F. did confeſs before me, that he did on, ee 
&c. ſell, &c. as in the ſaid Information mentioned. Where- th! 
upon it doth manifeſtly appear, that be the ſaid E. F. is guilty 
of the Offence laid to his Charge in the ſaid Information; and 
] do hereby declare bim convicted thereof, &e. In Wit- 


A Warrant to levy 121. for Hawking with- 
dodut a Licenſe. N 


Eſſex, ff, J Hereas Information hath been given unto , : 
me, one of bis Majeſiy s Fuſtices of the " 5 WP 

Peace for the ſaid County, upon the Oath of C. D. of, Ke. 

that A. P. of, &c. Labourer, did on the 4th of May Inſtant, 

trade and hawk without Licenſe in, &c. and carried about 

and extoſed to Sale three Pieces of Silks, called, &c. be not 

being the Maker of ſuch Silks, nor Apprentice, Agent, Child, 

r Servant to the real Worker or Maker of ſuch Silks be ſo 

carried abroad and expoſed to Sale as aforeſaid, which the 

ſaid A. P. bath confeſſed before me upon his Examination, 

contrary to 'a late Att of Parliament for licenſing Hackers, 

Ke. for aphich ſaid Offence he the ſaid A. P. hath forfeited 

lie Sum of 12 J. the one Moiety thereof to the Informer, and 


Ff 4 tbe 


Hay, and Pay-Market. 


the other Moiety to the Poor of the Pariſh of, &c. where 


| the ſaid Offence was committed. Theſe are therefore to an- Be 

thorize and require you, or any of you, upon Sight bereof, ts Ti 

| " demand of the ſaid A. P. the ſaid Sum of 121. and in Caſe no! 
U be refuſe to pay the ſame, that then you levy the ſaid Sum fei 
7 0 55 Diſtreſs and Sale of the Goods, Wares, and Merchandizes del 
of the ſaid A. P. (rendering to him the Overplus, if any be, pls 

reaſonable Charges for taking the ſaid Diſtreſs being fer ſt de- da. 

ducted) to be employed to the Uſe above mentioned, and in Caſe co 

of bis Inability for Payment thereof, that then you forthayith for 

bring the ſaid A. P. before me, or any other of his Majeſty's giy 

Fuſtices of the Peace of the County aforeſaid, to be farther Cii 

dealt with as the Laws in that Caſe provided. do direct. And an 

hereof fail not. Given, Re. j by of 

Hays. See Game. 
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| Whot Weight Erſons offering Hay to he ſold within the weekly 
| a Truſs cf Hay Bills of Mortality, between the laſt of Auguſt 
moult be of. and the firſt of Fune, not weighing 56 Pounds a Truſs 870 
e at leaſt, and between the firſt of Tune and the laſt of | 
Auguſt, not weighing 60 Pounds a Truſs new, and a 
old 56 Pounds, forſcit 13. 64. a Truſs by Diſtreſs ( 
and Sale; if not paid in fix Days, committed till Pay- 5 
ment; if on Conviction, to Poor and Informer; if on Co 
1 5 view, to Poor, and Repair ef Highways. Stat. 2 . . Da 
1 SM es. wo : 4 FR 0 ; 1 8 
10 do Carre to No Perſons hall ſuffer their Waggons, Carts, &c. De 
0 1 to ſtand in any Place within the belly Bills of Mor- 
F wo a-Cleck. rality loaden with ay or Straw to be fold from 
* ”— Michaelmas to 1.ady-day after two a-Clock in the At- wit 
mo ternoon, nor from /.ady-day to Micbaelmas, after three 
WZ gn YA Ns = EK 
CER Owner of every Load or Parcel of Hay brought in- Ba 
& hat every to Hay Market, ſhall pay 3 d. and 1 d. for every Po 
tis ed” Load of Straw to ſuch Perſons as Juſtices of Midale- vo 
Scraw. ſer and Weſtminſter ſhall appoint, towards the Amend- lea 
| ing the Street called the Hay market, the ſame Hay, T} 
rc. not being ſold, ſhall not pay twice; on Refuſal, be! 
Diſtreſs by Warrant from one Juſtice on Oath of tbe 201 
| Party demanding the ſame, Sale of, c. in three Days. ve: 
Rounds of rhe Poſts, or Stones to be let up by Juſtice for the Bound or 
Hay-maiket. of the Hay- market. 9 8 ma 
ant 


Toll- 


Pedge-B2eaking. 
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Toll-taker twice every Maket-day, ſhall ring a T ae 


Bell an Hour before, and at the Expiration of the i 


Time when Carts are to leave the Market, Perſons 
not departing with Carts after ſuch Notice, ſhall for- 
ſeit 5s. by 2 W. & M. c. 8. which Forfeitures ſhall be 
demanded the ſame Day Offence is committed; Com- 
plaint to one Juſtice (Qgorum) before next Market- 
day; Offender to have Notice of it next Time he 
comes to Market, or elſe not liable to pay. - Collec- 
tors of ſaid Toll ſhall yearly at every Eafter Seſſions 
give to the Juſtices of Peace of the ſaid County and 


City a particular Account upon Qath of their Recciprs 


and Disburſemens, and the Overplus to go to the County 
lidl e 


| Heath, See Game. 


_—_— 


FI 


Hedge⸗ breaking. Sce Wood. 
Reakers and Cutters of Fences, Hedges, Pales, 


or Rails, Cutters and Carriers away of Corn 
growing. | 


away. 1 11 is 
Cutters and Spoilers of Poles, Trees or Wood. 
bein 


Pullers up of Fruit- trees with Intent to carry them 


S & 9 W. 
e. 17. 


'o a B. l. 


3. 


Colle dor of 
Toll o Ac- 


C Unt pen: 
jaltices. 


How Rreakery 
ot Hed ore, &c. 


T 


414 1. aſh d. 


convicted before one Juſtice, eitber upon 
Confeſſion or Oath of one Witneß, muſt pay what _ 
Damage the Juſtice ſhall think fit; and if not able, 


may be whipped by the Conſtable, who negleCting may 


de committed without Bail till it be done. 

The ſecond Offence is Whipping. 

But the Juftice may not proceed in his own Cale 
without Aſſiſtance of another Juſtice. Sat. 43 Fliz. . 7. 


And by Stat. 15 Car. 2. c. 2. A Conſtable or any o- 5 
ther may apprehend Perſons ſuſpedted of ſtealing 


Bark, Broom, Furze, Gates, Hedge wood, Pale, 
Poles, Poſts, Rails, Stiles, Trees growing, Under- 
wood, Wood, and by Warrant from one juſtice, may 
learch their Houſes; and if they find any of thoſe 
Things, they may carry the Perſon on whom found 
before a Juſtice of Peace; and if he cannot give a 
good Account how he came by the ſame, or in a con- 
venient Time produce the Perion of whom bought, 


or ſome Witneſs to prove the Sale on Oath, he ſhall 


make ſuch Recompence as the Juſtice ſhall appoint, 
and pay a Sum not exceeding 107 for the Uſe 2 
cor 


o panith:d 
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ä 


CCC ² 111 OO 


— 


— TED 


— 6 1 592 
— 5 a ** ur a K 
/ 2 
= — _ a % its Fo 
— 4 
2 — - f 


Ppuriſhed. 


— 
— r 3 


442 


Yedge-B2eaking, 

Poor where the Offence. was committed; and for De- 
fault thereof, he ſhall be ſent ro the Houſe of Cor. 
rection for any Time, not exceeding a Month, or be 
whipped ; the ſecond Offence, to be committed to the 
Houſe of Correction for a Month, and to be kept to 


hard Labour, and for the third Offence to be adjudg. 


Juſtice may or- 
der Buyer of 


ſtolen Wood to 


y treble 
ages, 


How malicious 


Deſtroyers ot 
Trees are to be 


ped once a Month in the Market-Town, where the 


ed an incorrigible Rogue. 
If one be convicted of buying ſtolen Wood, knowing 
it to be ſtolen, one Juſtice may order ſuch Buyer to 


pay treble the Value to him, from whom ſtolen, 
and on Non payment, may levy the ſame by Diſtreſs; 
and in Default thereof, commit the Offender for one 


T ͤ er prick 4 . 

The Conviction muſt be within ſix Weeks after 
the Offence committed, and none ſhall be puniſhed 
by this AR, if he hath been puniſhed for the ſame 
Offence by any former Law. Stat. 15 Car. 2. c. 2. 

For malicious breaking down, cutting up, plucking 
up, throwing down, barking, or otherwiſe deſtroying, 


defacing, or ſpoiling any Timber-Trees, Fruit-trees, 


or other Trees, the Offenders are to be ſent to the 
Houſe of Correction for three Months, and to be whip- 


Houſe of Correction ſtands, or the next Town by Or- 
der of two Juſtices, or the Seſſions. And the Offender 
is not fo be diſcharged till he hath found Sureties for 
his good Behaviour for 2 Years; and if any Perſon 


Pariſh to an- 
{wer the Da- 
mages, unleſs 
Offengers be 
convicted in 6 
Months. 


maliciouſly ſer Fire to any Wood, Underwood, or 
Coppiee, tis Felony. Stat. 1 Geo. 1. c. 448. 
And by 6 Geo. 1. c. 16. where any Perſons by Day or 


Night ſhall cut, throw down, bark, burn, ſpoil, or car- 
ry away any Trees, Woods, Wood ſprings, Thorns, 
or Quickſets without the Owner's Conſent, or break 
open any Hedges, Gates, Poſts, c. of Wood- 
Grounds, and the Offenders cannot be known, the 
Owners ſhall have ſuch Remedy and Satisfaction 


from the Inhabitants of the Place as for Dikes and 
Hledges overthrown by Perſons in the Night, by Stat. 


13 Ed. 1. c. 46. by which the Pariſh ſhall be diſtrained 


to make good the Damage, unleſs the Offender be 


convicted within ſix Months after the Offence com- 
mitted, 9 | 


And where any Perſons deſtroy Wood, Timber, 


Cc. the Juſtice of Peace of the Place, or Juſtices in 


Seſſions on Complaint by any Inhabirant, or the Owner 
of the Wood, are to cauſe the Offender to be appre- 
hended, adjudge the Offence, and inflict the Puniſh- 
ments in the AF. I Geo, Is Ce 48. | 


' 
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Dedge-bzeaking, 

The Conviftion of Hedge-breakers, &c. muſt be by 
the Confeſſion of the Party, or the Oath of one Wit- 
neſs before one Juſtice, Perſons ſuſpe&ed not giving 
a good Account how they came by Wood, Sc. in 
their Poſſeſſion, is a Conviction. Whereupon the Ju- 
tice may order Recompence to the Party injured, 
and 10s. to the Poor, and on Default of Payment, 
the Juſtice may at his Diſcretion either ſend the Of- 
{:nder to the Houſe of Correction, or cauſe him to be 
whipped. 15 Car. 2. c. 2. e 5 

In Convictions on the Stat. 43 Eliz. c. 3. for cutting 


Nature of the Trees ought to be expreſſed; for in this 
ReſpeR, tis like an Action of Treſpaſs, where the 
Number and Nature of the Trees are to be the Mea- 
ſure of the Damages; ſo that if an Action of Treſpaſs 


ſhould be afrerwards brought for the Trees, the Con- | 


viction might be pleaded in Bar. | 3 
The Defendant was convicted by two Juſtices upon 
the Stat. 1 G. 1. c. 48. for deſtroying Fruit- trees; and ir 


was moved to quaſh this Conviction, becauſe it did 


rot ſpecify the Puniſhment inflicted by that Statute, 
which is to be ſent to the Houſe of Correction for three 
Months, Oc. and the better Opinion was, that this be- 
ing a Special Judgment of the two Juſtices, they 


ſhould have ſpecified the Puniſhment inflied by the 
Statute, becauſe it might be different from the Pu- 
niſhment appointed by them; however, there being 
no Forfeiture in this Caſe, it was held, that Ideo con- 


ſideratum eſt quod convictus eſt, was ſufficient without ſet- 
ting forth the Puniſhment. Tryin. 9 G. 1. B. K. 


Warrant to apprehend a Perſon for deſtroy- 
ing Tirngver- Trees, 


Berks, fl. XI Hereas Complaint hath been made before me 

Y by D. E. of the Pariſh of S. in this 
County, that on the ninth of June laſt, C. D. of the ſaid 
Pariſh, did maliciouſly cut and ſpoil one Timber-Tree, belong- 


ing to bim the ſaid D. E. in a Ground called Long-Cloſe, 


contrary to the Statutes ſor Preſervation of Timber and 


Wood : Theſe are therefore in his Majeſty's Name, to require 
and authorize you to apprehend the ſaid C. D. and that you 


bring bim before me, or ſome other of his Majeſty's Fuſtices 


ef the Peace for this County, in, order to an Adjudication of tbe 
Offence, and Awarding the Puniſhment which the Statute 
weft, Given under my Hand and Seal, &c. Th 

| * iv „„ N he 


Sid. 107, 312. 
Style 215. 


| 1 Cro. Car. 
down Trees in the Night, the Number as well as the 289, 439- 


1 Lon. 108. 
Raym. 487. 


6. i. e. 14 
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| fence was done; 
" 3 of eleven and two a Clock of the ſame Day, and for your |; 
ration, then he doing, this ſpall be $38 


444 Dedge-bzeaking. 


The Conviction or Mittimus for maliciouſly 
deſtroying Trees. 


+ G.1. % % Hereas upon the Complaint of A. B. of, &c, 
Two juſtices. 5 we whoſe Names are bereunto ſubſcribed, 
tevo of his ., Fuſtices of the Peace for the ſaid Couny, 
did cauſe F. K. of, & c. to be apprehended for a Treſyaſ;, 
and being now brought before us, Me upon his Examinatin, 
and ither due Proof do adjudge that the ſaid F. K. did on 
| the 5th Day of Auguſt laſt paſt at M. in the County afor- 

* Or cut up, ſaid, maliciouſly * cut doaun Fruit trees of the ſaid A. B. 
pluck up, contrary to the Statute in that Caſe made and provided, of 


| bark, or ſpoil bie b Offence be is now, and doth ſtand convicted? We there- 


e ogg fore require you to convey the aforeſaid F. K. to the Houſe of 


any other Correction, at M. in the ſaid County; and to deliver bim to 
Tees as the the Maſter thereof; and we hereby require you the ſaid Ma- 


Caſe is. fter to receive the ſaid F. K. into your Cuſtody, and hin 
_ + Mult give ſafely to keep in the Houſe of Correction f for three Months 


Sureries tor his „rt enſuing, and until be ſhall be legally diſcharged from 
Bchav'our er thence And wwe do likewiſe [rk order that the ſaid F. K 

ppall be publickly <whipped by you the ſaid Maſter once in every 
* If the Ot. Month, during the ſaid three Months in the * Town of M. 
in the ſaid County on a Market day there, betaveen the Hour 


your Warrant. Given, &. 


mu't be & hir- 


V7 rg 
PO An Order for the Buyer of ſtolen Wood to 
pay treble Damages, according to the Act 
of Parliament, 1 
15 Car 2. c. 2. 1 Hergas it bath been duly proved before me, That S. P. 


of, &. bath lately bought ſeveral ſmall Quantitie: 
of Coppice Mood of R. C. of, &c. who is a Perſon reputed 
to be of late very much addicted to Stealing of Mood, and that 
the ſa d S. P. knew the ſaid Copp ce-Mood epas flolen at the 
ſame Time he bought it of the ſaid R. C. and that the ſame 
<vas the Wood of T. A. of, &c. and was worth the Sum «f 
5 s. at the Time the ſaid S. P. bought the ſame: I do there- 


fore order and direct, and hereby charge and require you the | 


faid S. P. to pay unto the ſaid T. A. the Sum of 15 8. being 
treble the Value of the ſaid Wood, which you have forfeited b 
the Offence aforeſaid, according to the Act of Parliament in 
that Caſe made, Given, 4. 


em 


1 4 
hemp and Flax, 


JY Stat. 15 Car. 2. c. 15. Foreigners, uſing the Foreigners 
Trades of breaking, hickling, or dreſſing Hemp * che FOR 

or Flax, and of making and whitening Thread, and 2 3 

ſpinning, weaving, making, whitening and bleaching ** 3 Years, 

Cloth made of Hemp or Flax only, and making Twine have all the 

or Nets for Fiſhery or Stores, Cordage, or making Privil-ges of 

Tapeſtry Hangings, and taking the Oaths of Allegiance N 

and Supremacy before two Juſtices, ſhall enjoy all ** __ 

Privileges whatſoever as the natural-born Subjects of 

this Kingdom, after having exerciſed the ſaid Trades 3 

Years; nor ſhall they be liable to other Impoſitions 

than natural born Subjects, unleſs they trade as Mer- 

chants to and from Foreign Parts, in which Caſe they 

ſhall pay Aliens Cuſtom for five Years next enſuing, 

and no longer. FIT 


Hides and Skins. See Leather, 


. = OY OY tt. * . . 4 px 2 2 4 


| Vighways, See Stabengers. 


THO private Ways are to be repaired by the By whom pri- 


yet publick Ways are to be repaired by the Pariſh, to be repaired. 
unleſs ſome others in particular are thereto obliged Cre! 1 54 
by Cuſtom or Preſcription, and even Clergymen who — St 
are liable to all Charges impoſed by Acts of Parlia- 

ment, unleſs particularly excepted, are certainly liable 

to repair Highways; ſo alſo, the Lands of the Church 

in the Hands of the Parſon are liable to be charged for 

the Repairs of the Highways; and twas ſo adjudged 

by Hale, and the whole Court, Trin. 27 Car. 2. B. R. 

2 Lev. 139. 3 Keeb. 476. Web ver. Batchelor, S. C. is re- 


ported 1 Vent. 273. | ; | 
The Statutes which relate to Highways in general, A!l the Statutes 


are 2 & 3 P. & M. c. 8. 5 Eliz. c. 13. 18 Eliz. c. 10. Htg to the 


14 5% 32 Car. 2. C. 2. & c. 12. 2 . & Mc 8. 3 4 J. 
M. & M. c. 12. 57 & 8 N. z. c. 29. 8 9 W. 3. c. 16. | 

I Ann. c. 18. 6 Ann. c. 29. 9 Ann, C. 18. * Geo. 1. Co 11. 

I Geo. 1. c. 52. 5 Geo. I. c. 12. 3 : 

I find no Mention made in our Law-Books of Survey- , . ; Philip 
ors of the Highways before the 2 & 5 of King Philip and & May, c. 8. 
Queen Mary, c. 8. when a Statute was made, wherein it 

+ Was 


Village, and ſometimes by a particular Perſon ; vate Ways ae 
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Un e. 13. 


Su rve yers have 
Power to turn 
Water Courſes. 


ſes, Orchards, Gardens, and Meadows, filling up the 


18 Eliz. c. 10. 
Every Ferſon 
having a 
 Piough- Land, 
charge- ble 
with a Itam. 


22 Car. 2. c. 12. 
Truſtees muſt 


let Lands woft 
tor the Bene tit 


of the High- 
_ ways. 1 


If any negiet 
their Labour, 

or to ſend their 
Teams. 


Et. of every Pariſh ſhould yearly call together a Nun. 


tire Plough-lands in ſeveral Pariſhes, he ſhall for 


provement and Employment thereof, (other than of 
| Lands given to Colleges and Halls in either Univerſi- 


of the Donor ; if they find that the Perſons entruſted 
have been faulty; and upon ſuch Orders, Appeal to 
Owners of Lands, Houſes, Sc. adjoining to the High- 
| Lond:n, Borough of Southwark, and City, and Liberty 


may be a Diſpute who ought to repair the ſahhe, the 


Highways. 


was enadted, that the Conſtables and Church-warden,, 


ber of the Pariſhioners, and then ele& and chooſe tuo 
within the Pariſh, to be Surveyors of the Highways 
for the Year following, who ſhould forthwith take that 
Office upon them under the Penalty of a Fine. 

By Stat. 5 El. c. 1 3. the Surveyors have Power to turn 
Water-Courſes hurtful to the Highway, into any Man's 
Ditch, and' rake the Rubbiſh ready dug ; and for De. 
fault of Gravel, to dig in any Grounds except Hon- 


Pits, &c. and of appointing 6 Days in the Year for the 
Amendment of the Highways. | 


By 18 El. c. 10. a Cottager, if he be in the Subſidy 5 
in Goods, or 405. in Land, ſhall find two able Men, 
Every Perſon having a Plough-Land in ſeveral Pa- 
riſhes, ſhall be chargeable with a Team or Draught 
in that Pariſh where he dwells: Howbeit having in- 


every one of them find a Team in the ſeveral Pa- 
riſhes where they lie, altho*' he be not Inhabitant there, 

By 22 Car. 2. c. 12. Truſtees of Lands given for Main- 
renance of Highways, c. ſhall let them to Farm at the 
moſt improved yearly Rent without Fine. The Juſti- 
ces of Peace in their open Seſſions may order the Im- 


ty having Viſitors of their oun) according to the Will 


Chancery lies, as to a Deeree of a charitable Uſe. 
The Occupiers, and where there are none, the 


ways, Streets, Sc. in the Suburbs and Liberties of 


of Weſtminſter, which arc, or ſhall be payed, ſhall be 
liable to the Scavenger's Rates, as by 14 Car. 2. c. 2. 
is appointed ; and where any. Ground lies ſo as there 


Juſtices of Peace in their Quarter-Sefſions ſhall deter- 
mine it. Jbidem. )% ˙ 0 xa - 

If any fail to make their Day's Labour, or .negle& 
to ſend their Carriages, &c. the Surveyors ſhall com- 
plain to the next Juſtices of Peace, who upon Oath 
thereof by one Witneſs, may levy by Diſtreſs and Sale 
of Goods, for every Day Labourer without reaſonable 
Cauſe, 1s. 6d. for every Man and Horſe 3 4. and for 
every Cart with two Men 10:5. the Penalties to be em- 
ployed for repairing the Highways. Ibidem. The 


The King (by the Common Law) may award his 
Commiſſion for the amending of the Highways and 
Bridges throughout his Realm, ſo as the People may 
have ſafe Paſſages thereby. Dale. 101. | 

We ſhall treat next, iſt of the Duty of Surveyors ; 
2dly, of the Juſtices of Peace relating to Highways. 


Surveyors. of the Highways how choſen, their 
Office and Duty, G. 


JUT me aboveſaid Starutes being in many Par-; & 4 W. & 


M. c. 12. was made, whereby it was enated, that Surveyors are 
every Year on the 26th Day of December, unleſs that choſen. 
happen on a Sunday, and then the Day following, the 

Pariſhioners muſt meet, and make a Lil of a compe- 

tent Number of Perſons thus qualiſiec. 


| 1. They. muſt. have an Eſtate of 101. 3 
either in their own Right, or in the Right of their 
Wires. 1 %% $1ts | 4 on gk 
2. Or they muſt be worth 1007. in perſonal Eſtate. 
3. Or Rent 30 f per Annum. | VVA 


If there are not any Perſons in the Pariſh thus qua- 
liked, then a Liſt muſt be made of the moſt ſufficient 
b6.l! Äà 
The Liſt myſt be returned to two or more Juſtices 
of the Peace near the Diviſion in which the Pariſh 
lieth at a ſpecial Seſſions to be held on the third Day 
of 2 or within 15 Days after. 2115 5 

If the Conſtables negle@ to return ſuch Liſt, each 
of them forfeits 20s. Tears ts 

Out of this Liſt ſo returned, the Juſtices at that Seſ- 
lions do appoint one or more to be Surveyors, &c. by 
an Order _ age Hands > wr Seals. EE _ 1 5 

Within fix Days after the Perſon thus appointed has 9 | 
Notice thereof — him by the Conſtable, by leaving .. 
a Copy of the Juſtice's Order at the Houſe of the Party, tice. hh 
be muſt take upon him the Office. | . 

And if he refuſe after being ſo nominated and ap- Sutveyor mult 
pointed, and ſerved with the Order, then he forfeits 51. take on bim 
to de levied by Warrant from 3 of the ſame the Office. 
Diviſion ; or in Default thereof, from the neighbour- 
ing Juſtices upon Oath made, &c. and one Moiety of 
the Forfeiture is to go to the Informer, and the other 
o repair the Highways; and the Juſtices may again 

—— appoint 
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ticulars defective, the Statute of 3 & 4 W. & M. c. 12. Ho 
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Every four 


7 For publick Funday after Sermon ended, of what Default he find; 


He Buſt ac- lo muſt give an Account upon Oath at a ſpecial Seſ. 


Count of hir 


448 Highways. 1 
appoint one or more Surveyors, who upon Notic 
ke take upon him or them the Office, &*c. under he 
ſame. FRAGMty.!: in a nnigalt cid ned foo: | 

His Duty when Within 14 Days after the Acceptance of his Office, 
choſen. he muſt, and ſo from Time to Time every 4 Months, 
view the Roads and Bridges, Se. 

He muſt preſent upon Oath to the ſpeeial Seſſion; 
ſuch Ways which are not in Repair, or he forſein 
51. unleſs the ſpecial Seſſions ſhall allow his Excuſe. 


M-nths muſt give publick Notice in the Pariſh Chureh the nent 


and if not aniended within thirty Days afterwards by 
rhoſe who ought to repair, Sr. then the Surveyor mult 
within other thirty Days next following, amend the 
count upon ſions, of all Money that comes to his Hands, and 
On. how diſpoſed, ©. and if any remains, he muſt deli. 
ver it to the next Surveyor, or forfeits double the Va. 
lue of what the Juſtices ſhall judge in his Hans, to be 
| levied by Warrant of two Juſtices, one Part to the 
Infornies, Se : 5005007) ne 

He forfeits For any negle& of his Duty, he is to forfeit 40. 
40s. for every one Motety to the Informer, the other to amend 
N. glect. the Highways, to be levied by a Warrant from tuo 
If te does not J But if he neglect to give an Account of the State 
give an Ac. and Condition of the - Highways, more eſpecially of 
"eto be a. ſuch Faults and Defeats as want to be amended, and 
mended, or- Of thoſe who are bound to find Labourers and Teams, 
tens gl. be forfeits 5]. one Moiety to the Informer, the other 
to mend the Highways, unleſs the ſpecial Seſſions illov 

a reaſonable Excuſe. „ 


Troſe Ways The firſt ſeaſonable Time that comes, muſt be taken 


mult be firſt by the Surveyors to repair the Ways, ſo as it may be 
m-v<.d oh ch done before Harveſt, if poſſible, and they muſt repair 


| Jultices orcer. thoſe Ways firlt which the Juſtices in their ſpecial 


Seſſions ſhall order to be repaired, if any ſuch Order 
/ dh gt an 3 5 
He mult ap- He is to appoint fix Days for providing Materials to 
point the ix amend the Ways, giving Notice of the ſeveral Day! 
On 2 1 by tim appointed, at which Time all Perſons liable 
2 n muſt work, and the Ways muſt be amended before the 
TY Feaſt of St. Luke. „„ 
What Carr,Ac, Every Perſon keeping a Team of Horſes mult ſei 
mult be lein. out a Cart, and two able Men, and if he keep Oe", 
then he mult ſend them out, and a Wain and two " 


He muſt every four Months from Time to Time 


Highways. 1445 16 
w work eight Hours every Day ſo appointed by N. 5 14 
the Surveyor, on Pain of 105. for every Default of a Oe. T1 
Cart with two Men, and 3s, for every Man and op 19+ 
Horſe to be employed in mending the Highways, | "59 
and as many Draughts as he keeps, ſo many he muſt 
ſend out. a5 an 11+ 0 . | 

If the Surveyors do not think all the Carriages in If Cart, &c. 
the Pariſh neceſſary, then the Perſon whoſe Carriage are ſpared, 
is ſpared, muſt ſend out two able Men, or forfeits 10 5. _ . — 
for every Man not ſent. 9 8 , 
Every one, be he Labourer and Cottager, or Houſe- Every one ob. 
holder able to labour, and being no hired Servant by liged to work 
the Year, ſhall by themſelves, or one ſufficient La- or ſend. 
bourer for every of them work each of theſe ſix | 
Days, or forfeits by Stat. 22 Car. 2. r. 12. 1s. 6d. per 
bermerly 100 Acres, but now 80 Acres are deemed, * { 

| | z 
x1 
4 


ig inthe” nit Wer f IF 1 
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but by Stat. 7 & 8 W. 3. gol. per Ann. is a Plough- 
land, as to Highways, Raym. 186, 1 | 
In ſuch Countries where Carts are not uſed, the In- yypere Carta 111 
hahitants muſt ſend Horſes according to the Cuſtom are not uſed 1 
of the Place, with able Perſons, r. under the like Horſes muſt be N is 
Penalty. VVV n 1 
All Land in the Parſon's Hands, except only his 

For levying the Penalties, the Surveyor may com- How the penal. 
plain to the next Juſtice, &c. who on Oath made of = 2 
the Default, may ſend his Warrant to levy the For- 


' feitures by Diſtreſs and Sale of Goods, viz. LETT 

5 On a Man neglecting. 00 on 06 
r For every Man and Horſe, Sc. co 0J oo 
i For every Cart with two Men. | 00 10 o 


For every Day they ſhall neglect, and the Penalties 

—_ levied, muſt be imployed towards the Amending 

[he Ways, 15 nd 45 „ Tate od 
If Buſhes, Boughs, Sc. grow, ſtand, or overhang No Buſhes, &c: 

ary Highway not 20 Foot broad, the Owner of the mult overhang 

Soil within ten Days after Notice given by the Sur- ME 1 

reyor, is to eut them down, or be liable to the Penalty Foot broad 

of 55. to be levied by Diftreſs, on Warrant of two 

Juſtices, on Oath of one Witneſs; one Moiety to go to 

the Informer, the other towards Repairing of the 

Ways. 3 & 4 N MA. c. i424. 5 
A Surveyor may make every Cart- way . Lew Every Cartway 

Market-Town eight Foot broad at leaſt, and Cauſes eight Foot 

vays for Horſes muſt be moe Foot broad. Ibjidem. ET broad, & 
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455 Highways. 

How and The Surveyors, Sri may take Stones and Rubbici 
where * already dug out of any Quarry without Leave of the 
a Wee Owners, and they may gather Stones in any Land 
for Rubbiſh, ©! og e 1 
&c. without Trefpaſs; and may dig in any Ground near 
the Hiphways, ſo it be not in 4 Houſe, Garden, 
Orchard, or Meadow; and it muſt be but in one pit 
or Hole; not above: twenty Foot in Length and 
Breadth,, which muſt be filled up by Order of the 
N within one Month, under Penalty of five 
Marks. N 0n | T6 


208. Forfeiture , Thoſe who; are convicted. by. Oath of one witneſ⸗ 


to remove any 


Folk, Great Y before one juſtice of the Diviſion, or upon his own 


View of. pulling: up, cutting or removing any. Poſt 
— Block; Great Stone, Bank of Earth, or wh — 
of a Horſc- way or Cauſe-way for Waggons, Carts; 
Ec. forfeit for every Offence 205. to be levied by hit 
Warrant by Diftreſs and Sale, rc. one Moiety to the 
. e to repair the Ways, the other to the 
Informer. K HA 5 


Ho Surveg- In Pariſhet where the Surveyors are forced to buy 


mw 8 128. Sand, Gravel; or other Materials .with' their own Mo- 
Such er ney; in order to be re · imburſed, they muſt attend tie 
Pocket, &c. Juſtices at a Special Seſſions, and ſwear what Money 
| chey have expended, t. and then two Juſtices at the 

Seſſions may make a Rate upon every Inhabitant, 
Parſon; Vicar, and%other Oecùpier of Lands, Tithes, 
Woods, Oc. in the Pariſn, which Rate being allowed 
by the ſaid Juſtices in their ſpecial Seſſions, may be 

tevied on Perſons refuſing to pay by Diſtreſo, Er. 3 
1 4. & M. c. 12. 555 | | Ro 
What thoſe If thoſe; who have Lands adjoining to the Highway, 
cs Ma in which Pitehes ought to be ſcoured, neglett to ſcour 


e them as often as there is Oecaſion, and lay Trunks or 


Bridges where there are Cart-ways into any Ground, 

_ that the Water may have a free Paſſage; for ten Days 

after Notice from the Surveyors; they forfeit 5. to 

be levied by Warrant of two Juſtices of the fame 

Diviſion, Se. upon Oath: made; Gr. one Moiety to 

the Informer, the other to amend the Ways: 3& 4 

T. ²⅛ » ,, onthe ay eG dd7 ai ho 4c 
What they for-. he Perſon who ought; and who negletts or delays 


| feit who leave 


for thirty Days after Notice by the Surveyor to ſcour 
os rhe open his Dirches near the Highways, on Oath 
thercof, before the Juſtices at their ſpecial Seſſions, 
forfeits 2 5. 6d. for every eight Yards of | Ditehing not 
ſeoured and kept open, to be levied by Warrant under 
the Hands and Seals of the Jaſtices in ſpectral Seſſions 
by Diſtreſ and Sale, . if 
EEE 1 


Highways. 
if k ouring the Dirches, they tay 
fighways, and ſuffer it to lie there 8 
tie, they forfeit, not exceeding 51 NG 
uli $1 be levied, and emplo 
Gen. I, c. | ( AS36453 35: 4 4 b4{ hed $54 Said 3 3 
burgby67s hays Power to tutn any Spring or Watet- 
courſe out of the Highways into thoſe Ditches, and 


ays after 


* 


* under twenty 


s Seil in 2 


ved as aforeſaid, 1 


Surveyors have 
Power to make 


where the Ditehes already made, are not ſifflicient to Drains and 


carry away the Water, they may make new Ditches 
and Drains, in and through the Lands «joining, which 


they muſt keep ſcoured, and to that Purpoſe, may 


come with Workmen upon the ſaid Lands without be- 
ing Treſpaſſers. 3 © 4 N. & M. 12. 


twenty, Foot broad, forfeit 5s. to be levi 
ployed as aforeſaid, and if Timber, Srone, Hay, 
Lira, Stubble, Sc. or other Matter for making Dung, 


or on any other Pretence, be laid in any Highway, 


ind diſpbſe thereof to their own Uſe, nor can they my 
Logs or Timber in the Highways, though there 


All 


the Offence committed, The Party grieved may ap- 
peal from any Act done by the Juſtices to the Quarter- 
Seſſiohs, whoſe Order ſhalt conclude all Parties, and 


by Certiorati + Nor no Fine, Iſſue, Penalty or Forfeitu 
for not amending Highways, ſhall be rerurn'd into th 


the Hands o 
amendment of ſuch Highways. And if any Action 


tution, they may plead the general Iſſus, and give 
the Alt itſelf; and the ſptcial Matter in Eyidence ; 
ind if the Plaintiff be nonſuited, diſcontinue, or a 


r 
any Surveyor of the Highways neglef to erett 
or fix a Stone or Poſt, where two or more Croſs ways 


F 


i en for Travellers left. fbilem 
tters concerning the Highways muſt be deter- 

mined in the County where they lie, and not elſe- 
where, and no Proſecution but withifi fix Months after 


vo Preſemment, Indi&ment; or Order ſhall be removed 
Exchequer ＋ other Court, but ſhall be levied into 
the Surveyors, to be applied towards the 


de commenced againſt thoſe who put that AQ in Exe- 


Verdi@t againſt him, the Defendant ſhall have double 


| Coſts, 3 AFR, PLA... wi wi Dd 

. Star. 5. © 8% 5, . 29. Surveyors compounding 
dich, * receiving any Reward N Ottenders 
5 ant that, or any other Act about Wa 8, by 
vay, of conniying. at, or overlooking. uch Offences, 
5 


Water. courſes. 


All Perſons layi 15 any thing in 4 Hi ny ribt Owners of 
orf. d a em- Laud adj oin- 

ing, may take 

Dung letr in 

the Highway 

: / . to their on 

thoſe who poſſeſs Lands next adjoining, may remove Ul, 


Survey ors nee: 

lectiag to fi- 4 

neer, with" an Inſcription thereon in large Letters, where Gre 
» an Inicrip x: 1/5 wat in larg CT — —4 
m_ WJ RY 


r " 


455 PighWivs. 
How and The Surveyors, & may take Stones and Rubyich 
where Suvey- already dug ont of any Quarry without Leave of the 
yo Rubik Owners, and they may gather Stones in any Land 
&c. without Trefpaſs; and may dig in any Ground near 
the Highways, fo jt be not in 4 Houſe, Garden. 
Orchard, or Meadow; and it muſt be but in one pit 
or Hole, foot above twemy Foot in Length and 
Breadth, which muſt be filled up by Order of the 
1 e within one Month, under Penalty of fie 
arks. -- | an en 8:16 x5 
208. Forfeiture Thoſe who are convitted: by Oath of one Witne, 
Polf. Ges) before one Ipſtice of the Diviſion, or upon his own 
| Stone, . Wich an pulling: up, cutting or removing any Poſt, 
= - Block}. Grear Stone, Bank of Earth, or other Sceurity 
of. a. Horſo. way or Cauſe- way for Waggons, Carts; 
ec. forfeit for every Offence 205. to be levied by hit 
Warrant by Diſtreſs and Sale, Ec. one Moiety to the 
bo e to repair the Ways, the other to the 
1 Informer. i e een ee 
How, Survey-- In Pariſhes where the Surveyors are forced to buy 
2 c eg Sand, Gravel; or other Materials with their own Mo- 
Fe eee, neyl im order to be re- imburfed, teh muſt; attend the 
Pocket, &c. Juſtices at a Special Seſſions, and ſwear what Money 
they have expended; t. and then td Juſtices at the 
Seſſions may make a Rate upon every Inhabitint, 
© Parſon; Vicar; andother Oecùpier of Lands, Tithes, 
Woods, &. in the Pariſn, which Rate being allowed 
by the ſaid Juſtices in their ſpecial Seſſions, ma] be 
nd levied on Perſons. refuſing to pay by DiftreG; Er. 5 
What thoſe If thoſ&-who have Lands adjoining to the Highway, 
ng fo in which Dirtches ought to be ſcoured, neglect to ſcour 
ſorteit. ches, them as often 28 is Oecaſion, and lay Trunks or 
Bridges where there are Cart-ways into any Ground, 
chat the Water may have a free Paſſage; for ten Diys 
after Notice from the Surveyors; they forfeit 57 to 
be levied by Warrant of two Juſtices of the fame 
Diviſion, Se. upon Oath: made; Ge. one Moiety to 
1 % 8 to amend the Ways. 3 4 
S ory The Perſon cok neglefs or delays 
Mag &c 15 for thirty Pays after Norice by the Surveyor to ſcour 
Highways. ang kcep open his Ditches near the Highways, on Oath 
8 mercof, before the Juſtiers at their ſpecial Seſſions, 
forfeits 2 s. 6d. for every eight Yards of Ditching not 
ſegqured and kept open, to be levied by Warrant under 
tte Hands and Seals of the Juſtices in ſpecial Seſſions 
by. Dinren and Sale, S . if 
"HEY 


the Di is, = | N 
Katze 5 4 11 1 os 5 18 Foil in th { 


115 get bo er it to 
hi forfeit no t exceedin 1. nor 4 70 1 
5 ; levied, and pa op as aforeſaid. 1 


hays l to tutn any Spri ping or. or Ware, Surveyors have 
wurſe out 0 ighwa ys into theſ and Power to make 
tan the Piber already made, are not feat fo Drains and 
way the Water, they may make new Ditehes Water-courſes, - 3438 
Dells, in and through the Latids ddiaftiag, #hidh "n 
they muſt keep ſconred, and to that Purpoſe, may „ N 
come with Workmen upon the ſaid Lands without be- 
ing Treſpa no 3. & 4 N. & Mom) ! 

ul Perſons l 4 15 any thing in 4 Highws bi bt Owners of 
wenty, Foot broa rfeit 3. to be levie em- Laud adj oin- 

ojed as. aforeſaid, and if Timber, Stone, Hay, : « By « Sag 
Fo mu, Stubble, Se, or other Matter for making Dung, e 
or on any other Pretence, be laid in any Highway, to their own 
thoſe who poſſeſs Lands next 82 may remove Uſe, 
and diſpoſe thereof to their own Uſe, nor can they y lay 
Logs or Timber in tho Highways, though there 
* Room for Travellers left. Ibilem 
tters concerning the Highways muſt be deter- 
Fry in the County where the lie, and not elſe- 
where, and no Proſecution but withifi fix Months after 
the Offence committed. The Party. grieved may ap- 
peal from any Act done by the Juſtices to the Quarter- 
beſliods, whoſe Order! ſhalt conclude all Parties, and 
po Preſentment, Indi ment, or Order ſhall be removed 
by Ceitiorati + Nor no Fins, Iſſue, Penalty or Forfeitu 
for not amending Highway Ys; ſhall be rerurn'd into th 
Exchequer or other Court, but ſhall be levied into 
he Hands of the Surveyors, to be applied towards the 
amendment of ſuch Highways. And if any Action 
de commenced againſt thoſe Who p 1 that If 3 Exe- 
tution, they may plead the genera nd give 
the AQ itſelf, and. the ſptc Weer. & in Eyiderte : ; 
nd if the Plaintiff be nonſuited, diſcentinue,. or a 
erdict againſt him, the Defendant ſhall have double 
| ts, 3& 4 W. E WY 12. 
By Stat. * S 85 Ci 29 Sbr re hard eee e 


th, or receiving 46 8 ai fg e | 


devinſt thar, or anz other Act about Highways, by 


x of conniying at, or overlooking uch Otfences, 

ty ROME. of the Highways neglect — 2 = 
a fix a a vtone or Poſt, where two or more Croſsways Sone er i 
meer, with an Inſcription thereon in large Letters, yhere Croſs, 


Gga contain- ways mech 


4 
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containing, tho Name of os. the r Market - To 

which 1 of the adjoining Highways leads, acct, 

ing to the Precept to Pin itekted by the Juſt Pas 

their ſpecial Seflions for the Highways! be forfeits 194 

5 be levied by Warrant from one Juſtice; and en. 
oyed towards erecting ſuch Stone or Poſt, and th, 

5 (if any) in e the e Stat, 

&9 FW. E Co | BN, bs 


The — * of a Fe of a Highwy 
yr 9 of Repair made by a Surveyor, 


1 A. B. Su yor ＋ the gr of, and within th 
I Pariſh 7 e. in toe County, of, &e. do bereby reſet 
| that the Highway leading 1 4- Ke. to &c. in the ſail 
Pariſh, is very much out Repair, and dangerous to al 
. Travellers who paſs that Road, and that the Inhabitant i 
; the ſaid Pariſh , &e. e "right to repair and ana 

| the ſame. 
I do alſo preſent udon Oath; Had C: D. of the Pariſh 
Kc. bas lately laid ſeveral great Logs and other Tina 
5 in oP LJ . to the Four xr pond FAY Kc. 


The Power and Duty of Juſtices of ber 
„ ben Highways. 


v Stat. 1 Gs. 1. e. 48. The Juſtices of the Dini 
are to hold a ſpecial Seffions i in the Diviſion, &, 


every Year on the third of January, or within fifteen 7 
ons after, of which they are to g ve Notice ten Da ser. 
before they hold the e to l Conſtable withit Mor 
the n 5 | | i 
; 114 ter, 
The Juſtices: 8 to the Cenfabis 0 An 
bring in a Liſt of Perſons fie to ſerve e 
© Surveyors. peat our path top 
I Heſe are to give Fan „ Votet 15 on e the 5; Cha 
I F January next, at "the Houſe of, &c. tber cer 
i be a ſpecial Seſſions _ for putting the As of 29. T 
in Execution ny o the Repairing the Highways, ® Mor 
| and cobere you ar A. tred penſonally to be and 22 Men 
Aan to bring <vith — a Lift of the. Names of tbe Þ & 
_ 07.366 within your Pariſh fit to be Surveyors of the Highways jand 
296 Teer er (viz.) ſuch Cs bow: an Eſtate of 10 a Phy 
pilot erer 193 
8 2 Anne 2 2 L 


— 


<> 


SNN 


* 91 ; 
inn, have 4 perſonal Eſtate to the Value of 100 l. \ov as do 

wit; zol. 4 Lear; and i you have not any ſuth, 4 Lift of © 

the Names of the moſt ſufficient Perſons in pour ſaid Pariſh, 

according to the Direction” of the Acts of Parliament in that 

(aſe made, &c. | MS 14D e Nie 4 | l 


They are to nominate; under their Hands and Seals, 

our of the Liſts brought unto: them, one or more Sur- 
teyors of every Pariſh within the Diviſion for the | 
Year enſuing, and upon the Refuſal of the Party fo © 
rominared, and paying the Forfeiture of 1 by War. 
rant granted upon Oath of one credible Wuneſß, Ys 
then they are to nominate ſome other fit Perſon. 1 
Geo, I. . 48. * V 


' 3 


An Appointment of à Survęeyor of the High- 
ways by Juſtices of, Peace. 


So CY SERIE ie TOY 2 HO CUOSHI-JUQ C4 45 #4... {323335 «gh 
At a ſpecial Seſſions held for the Highways on, c. "wad 
% Jon wry 30k; kd 2d for ib osÞF:96140 90% 44 
E, ævboſe Names are hereto ſubſcribed, being bis Ma- 
| jefty's Fuſtice of the Peace in the County of, &c. 
4 bereby appoint A. B. of. &c. (one of "the: Perſons mentioned 
in 4. Liſt this Day, returned to us by, &e. Conſtable of, & e. 
Surgeyor of the Foc in the Pariſh of, & e. aforeſaid, 
for and during the Space, of one whole Tear next enſuing, 
the Date, hereof according to the Farm of the Statute in that 


: 


Caſe made and provided. Given, Cc. 


n ESO YO, r 3 5 
Tuo of them may allow a reaſonable Excuſe of a Two juſtices 
durveyor,;not: vie wing or not preſenting every four way allow a-: 
Months in what Condition the Ways are. n Ex- 
If Notice is given on Tha after Sermon next, af- it Surveyareſs 
ter any Default found, if within thirty Days after ſuch ter Notice dotty 
Notice, tho Party who gught to amend, it, negle& ſo amend the 
o do, and if the Surveyor within thirty Days after- Roads, he is to 
rirds dothamend it, and the Party negleRing refuſeth de tepaid. 
lo pay * es, then upon Oath made of Notice, 


7c. as afgreſaid, the Surveyor ſhall be fepaid ſuch ' 2 
np as the Juſtice, ſhall think fit, which is to bs 
levie by his Warrant, Sc. i tres ts 1 251 * 5 8 who | x 
They are to hold. à ſpocial Seſſions once in four [uitices are to 


Months, and ſummon the Surveyors thereumo, and to bold a tpecial | 


ch them What they are {obliged 10 do:; and at this Sf erer, 


deſſions the Jufti | | . four Months: 
ir es way by Writing under their Hands | 
fand Seals, order the {Af MANCE 


eparation of thoſe great Roads 
Lach do moſt want Repairing in that Hundred, where 
Gg3 „ 


May examine 
on Vath rouch- 


| May make a I any Fine or Forfeiture impoſed on any Pariſh, be 


1 Geo. 1 c. 48. 
Norwithſtand. f 15 18 Wass theix 


binn 


3K WS M. The Jaftices'of Middleſex may 5 1 ee bh 


c. 1] ons," make Rates for paving Ker 
188 neg- The Juſtices negleſting or re ng 900 what op 
I Riog: cbeir ired y the Act, forſeit 51. Hut "Miiety to the Pri. 
Pury, donfeilt fecutor to de recovered by Adion of Debt in any 
78 775 OY the King's Courts of Record, the other Moiety to be 
50 _ emploj ed 7 1 the Ae where the Proſecurs 


3 Ofghways, 


CAP the Seſſions is, which ſhall be rſt repaired, and j i 
hat Time and Manner. 

They may hlikewaſe at this Seſſions examine on 2 

Perſon 2 can give an 3 of E 

ing _y for — to be applied for mending e e and 

Fre levy the aal and diſpoſe o my Forfeitures, one 

Maiet # to the Suryeyors of the Highways where the 

Offence: was done, towards the Ropairs thereof, and 
| the other to the Informer. 
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t, 


Rate to repay Jevied upon any particular Inhabitant, then upon Com- 
any Perſon en plaint thereof to the Juſtices at che ſpecial Seſſom 
oo wu Jovi . they or two of them may by their Warrant cauſe | 
cdl. Rate, to be made to repay that Perſon or Perſory, 
which Rate the Suryeyors ſhall levy and pa within « 
Month after the Making thereof. 
Quarrer Feſhons nat be 175 
Fan amended without el 
OE TINY of the AR of 3 84 . M. . 12. may ors Ad 
beer, pertorm- —＋ to be 7 1 on every | Perſon uſually ratable u 
the Poor not eeeeding 6 d in the Pound for the'yeur 
Cu Value of the Lands, nor of 6 d. for every 20. pe. 
al Eſtate: ' Theſe Aſſeſſments muſt be made, a 
ed by ſuch Perfons,' and in ſuch Manner as th 
bea I "their Seſſions ſhall direct and © appoint 
and the Money mult be employed according to — 
Order for ene of the High-ways ; and if not pi 
Within ten 2 ter Demand, 4 be levied by 1 
ſtreſs, notwith ding the s 6 Days W ork hath, nom 9 
form d. i 
A rieved by ſuch Aſſeſſment, m 
t at 197 (the n wboſe Order ſhall been 
Nagt-Quareze- Ahe next Quarter-Sefſions may make ſuch Order 
— ke , as they ſhall think fit where any Perſon finds himſal 
Gate ''8 grieved dyany thing done 15 Wege of the Stat 
Geo. 1. 6. 48. except for the Neglect of Nouri 
0 a 9025 © Ditobesy: and: carrying away the Boif taken out of the 
1 8 ſamoe, or ho mall not carry Away Stone, Timbes, 
| _ Straw, or Dung left in the Highways, or not reno 
any other Anheyanees by Wäre pal lte, Sr. 


liveth“ 0 


Ay 


Dighways, 
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be Quarter-Seſions may appoint Scaye ers, and Quarter-$ 1. 
order the Repairing and Clea g the $tree in any ons may ap 


or Market-Toyn, and hg . fpdiee Perſons 't point Sca ven- 


Cr 
ke Aſſeſſments on every ON: and Occupier of en in Cirics 


Lands and Houſes equally, not exceedingis * er Pound 22 
Am. to defray the Charges of ſu avengers, 
af h Aſſeſſment allowed under the And and 


deals of the Juſtices,” 82 may be collected by ſuch 

Perſons as they es mh and be levied by their War- 

rant on the Goods of thoſe who ſhall no ay it with- 

in eight Days after Demand, and the Mop bel thus rai- 

ſed; Mall be 99 and accounted” fart according 

o the Direction of the Foray for ae, and 
cleanſing the Streets. 1 G. I. . 5 


Aa" 


to take no 


cial Seſfions, ſhall not take any thing of a Survey eee 
fr . ab ar bis pops given ty to Ras u * Fees of Sui 
orteiture of 190. to IF vered in any Court 
1 ang 7 upon. hi 5 ledge preſent at Juſt 
7 Juſtice upon his own nowledge reſent at Juſtice may 
the general Face any- Offence concerning Highwa Li preſent on his 
25 which, 2 Court may. aſſeſs: a Fine, Lk the "of own Know- 


| fender. A which Fine ſhall - not be taken off, ledge, e. 
t unleſs the Party, i do certify. ho Amendment 
i 2 by 2 1 8 50 A. 8. and 5 12. 
0 may pry fro . ang of al 
j 4 Fehn Highways „e. : 
. ie «4116 ö | 
1 Toe Form of which Convigion i is 25 
a 3 
n. 6 
ex, e, c, un 
at "M4 Tir _—_ 1275 f "ad pacem 
ny 25 un $ Felo⸗ 
he oP F Melee 0 eodem 
ct Ih > 25 4 Aale aſlign* 
e ee acig Cam dieb 
11 apud 8 9 177 Com 2eb 22 die OQoh. 
fi 155 12 £0zam A. B. 508 y F th nn⸗ 
age 2 dic? 17 15 Statut“ D 
fe egine Angle in ang Says | pub 
. mi mon 12 die e be Fans Bag ry —_— 
1. Anden, 5 z effe Tatut' 4 5 
TJ Ih W. 3h, 0 175 ig af e a KM ane 25 
1100 : ok a od 5 8. be nd bp _ 
P2opaiam notitiam (yam pzeſenta 
2 3 : 


Wedam Co 


ivy Regi via abi 90 
rochiam 


The Servants or Clerks of 2 Juſtices ar their ſpe- Juſtices Clerks 


! 
| 
# 
o 
4 


EY «x 
Ra eo. = 4 


” 


Highways 
rochiam de M. in Com” peu que ducit de Parochy 
pred ad villam de Ain Com pzed. (Mercato 
Villa exiſten ) a quodam loco vorat', ec. in Parg, 
chia de M. pꝛed' uſque guendam locum, ec. in p. 
rochia de M. pzed' non eſt bene c lufficienter te 
parata * emendata ſecundum, kozmam # effecun 
Statut' pzed* ſed modo eſt in magno decaſu ita que 
ſubditi dic“ Dom' Regis per viam pꝛed' cum Equi 
lauſtris Carucis 4 Carriagiis 4 aliis neceCarig 
nis pzout lolebant & debent abſgs magno pericuy 
_ tranfire ſeu labozare non poſlint in cujus rei Teſting, 
nium pies J. S, manum & Sigillum fuum appoſuit, 


The Order thereon is as followeth, 


Q Uper quo ad eandem Generalem Seſſionem Pac 

O ibidem tent” die 4 Anno kupzadictis peed Juſt 
Ctariit Dom' Reg” ad pacem dicti Dom' Reg" in Tom 
zed* conſervand' Allign' aſteaverunt & impolſuerum 
 finem 201. levand' de Inhabitantibus dick' Parochy 
1 | de NM. in quozum defectu via pꝛed' non eſt ſufficient 
i | rirparata ſecundum fozmam Statur“ pzed' fi pzed' vi 
_ RR. non eſt ſvfficienter reparata à emendata ante Feſtun 


Sand! Johajors Yapriſs prox” neur'" "> - 


13 Sacha Con: MX. B. That upon ſuch a Cogpiction the want of Re 
Al viction not pairs of the Highways cannot” be” traverſed, but the 
7 i ꝛraverſable. Defendant may plead that ſome other Perſon ought 
"bf a fo repair, and traverſe that he ought not, 

9 Juſtice my Every Juſtice knowing that any Officer has received 
1 Preſent Off- Eſtreats for levying Forfeirures, Sc. and negledel 
14 Count, or not accounted, and paid ir between the firſt Day d 
4 I | "BUDS. 8 March and the lat Day of April to the Conſtables, &% 


- ” 


may preſent it. ee To : : 

Two fuſtices Two Juftices (Puorum unus) may take the Account 

| (Quorum u. of a High Conftable, and may compel him to pay the 

f —— take Fine levied to the Petty Conftable, or commit hin; 

" a _ but then he is to be allowed 8 d. per Pannd for collet 
b ſtable ing, and 124. for the Fee of the Eſtreat. And aty 

; one Juſtice on Complaint may compel thoſe who hart 
been Conſtables, to pay the Arrears of Money by tben 


- | levied on r e 7 oe 
One ſuctice One Juſtice eace upon his one View, or upd 
Þ may —— Conrad by the Oath of one Witneſs, may commll 
itt Perſons reſiſt. him who reſiſts any Perfon employed to put the 4% 
os. concerning Highways in Execution, or of reſcuing 
Gods diirainey gar he pay. 45% To the sven 


« *. 
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e he refuſe to pay the ſame within ſeven Days after l 1 
1 90 af ſuch Conviction. 22 Car. 2. c. 11 {4 


In whoſcever's Ground or Side a' Hedge ſhall be, Hedg- and — 1 
to the Owner of that Land belongs the keeping the Ditch brlong 11 
ane Hedge, and alſo the Diteh adjoyning and belong to the Owner 
ine to it on the other fide in Repair, and ſroured. 8 "og and, 

The Soil of Highways publick or Private, belongs 
to him on whoſe Land it is on each Side of it. Berry 
ver. Gradman. 2 Leon. 1489. : 

By Stat. 8 & 9g W. z. c. 15. five Juſtices at Quar- Fiv- Juſtices at 171 
ter Seſſions have a Power of enlarging: Highways, not Quartet 1 1 


to take in above eight Yards in Breadth. No Power „nf ee ay 
to pull down any Houſe, or take away the Ground of ebony 179 
any Garden, Orchard, Court or ard. Juſtices may 10 
impanel a Jury who muſt take an Oath, that they =_ 
| will aſſeſs ſuch Damages to the Perſon whoſe Groun eg 
is taken, as they ſhall think reaſonable, not exceed. © | 1 
ing Twenty-five Years Purchaſe, beſides reaſonable ova 1 
N Recompence for a new Ditch and Fence to that fide 1 
: of the Way that ſhall be ſo enlarged, and alſo Satiſ- | 1 
/ fation to any other Perſon- injured by, Oc. five Ji 34 | 
f flices may Order one or more Aſſeſſments to be made ' = 
on the Inhabitants of the Pariſh, who ought to repair; | 1: 
the ſame Money raiſed. to be accounted for, and em- N 11 
loyed according to Juſtice's Order towards purcha- —_ 
* ſuch Lands, Oc. and enlarging Highways, Sc. on | = 
a Refuſal of Payment in ten Days of aforeſaid Rates, RE. 
e Overſeer by Jultice's Order may levy by Diſtreſs, &c. 29 'N on 
it no Aſſeſſment to exceed 6 d. er Pound in one Year. by LING 
Juſtices to give Notice to Owners of the Ground, to N 1 
5 appear at Seſſions, and ſhew Cauſe why Ways ſhould l | 4 At 
0 not be enlarged. Perſon aggrieved may appeal to 4% bi 
6 Judge of Aſſize, at the next Aſſize only, who may af- 14:1 | 
| rm or reverſe the fame; and if they ſee cauſe to af- 1 
firm to award Coſts againſt the Appellant. And after 14 
* an Order is made for the lay ing our of Ground for en- $361 
he larging Highways, the Owner hath Liberty in 8 Months 1 
" fer to cut down any Wood or Timber growing upon 204 
& the ſaid Ground; or upon negle&, the Juſtices ſhall 1's 
nj ell it, and deliver to the Owner the Value. High- . 
il ways encloſed after a Writ ad quod damnum, c. Per- 15 
en ſons aggrieved by ſuch Encloſure, may appeal to 1 
| Quarter-Seffions next after ſuch Inquiſition who have a 14 
p0l Pover finally to determine ſuch Appeal. 8 9 W. 3. c.15* RP; 
10 By Stat. 6 Ann. c. 29. No Cart or Carriages, except _ 
* or Husbandry, manuring of Land, Hay, Straw, * , 4 . HH 
ie, Coal, Chalk, Timber for Shipping, Materials b, iGo f ln. 
't Wu what Number ot Horſes, &c. Carriages —_ be drawn, &c. | 1 
| | or 1 
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i One Moiety 
the Proſecutor, Who muſt diſtribute it * as by that Act is directed. 
gheglecting to Cattle to the Suryeyor or Pariſh Officer, forfeits 20), 


ded 20. and Sale, Ge. and for want thereof to be ſent to the 


Parſon em- : 


ſub 
| Carrier, for- aſſiſting 


6 tcus 5 1. 


tber Waggon, Conſent of the Owner or Driver, Sec. add more Horſes 
Road ro help | 


more than rhree 


Miahn IVS, 


for building Stones of all ſorts, or Ammunition, & 
for His Majeſty's Service, ſhall be drawn with bon 
sx Horſes, on Forfeiture of 51. to the Amending th, 
Ways, and the Informer ; Penalty to be levied þ 
iſtreſs of all, or any of the Horſes, Sr. by Warrant 
rom one Juſtice, if not paid in three Days to ſel 
the ſame, rendring Overplus, Charges firſt deduded. 
urveyor negleCting to put the Act in Execution 
orfeits 51. 6 Ann. c. 9. ly oo 
By Stat. 9 Ann. c. 18. Tis enaQted, that any Perſon 
_ diſtrain or ſeize Horſes, Oxen' or Beaſts drawing 
with more than 6 Horſes (againſt the Star. 6 Any, c.:9, 
and deliver them to the Surveyor, or other Par 
Officer of the Place where the Offence ſhall be com. 
mitted: And if the Penalty of 5 1. inflicted by that 
Ad is not paid in three Days, the Surveyor or other 
Pariſh Officer, may by a Warrant of one Juſtice, (ell 


of - * the Diſtreſs, and deliver the Money to the Juſtice, 


658 


FRI . * 


— OE 0 hs 


Perſon ſeizing, The Perſon ſeizing, Ge. but negleRing to bring the 
ring Cattle to go be levied by Warrant of one Juſtice by Diftrek 


Gaol till paid, one Moiety' ro the Repairs of the 
Highways, the other to the Informer; the Surveyot 
neglecting to deliver the Sum by him receiyed to 
the Juſtice, forfeits 20 J. to be levied as aforeſaid. 
Any Perſon employed by a Carrier or another, and 
ject to the Penalties in that Act, and driving or 
| to drive any travelling Waggon or Cart with 
more than ſix Horſes, c. ſhall forfeit 5 J to be levied 


225 AUR. oo mM, a a. rem at Wo 4 A. ee et. 


vloy'd by a 


. 


and diſpoſed as aforeſaid. Wat 
May add more And where fix Horſes, &. are not ſufficient to dray 


* 


Horſes from o- up Hill, or out of any fonl Way, any Perſon may by 


2 


Se. on me a. from any other Cart or Waggon on the Road. 


— 
= 


> — 


1p Hill, &c. 9 Aun. c. 18577 5 | 
if © 78h is By Stat. 5 Geo. I, c. 12. No Waggon travelling for 
drawn with Hire, ſhall be drawn with more than fix Horſes, either 
more than 94 in Length, or in Pairs, or Side-ways; no Cart travel. 
or Cat dun ling for Hire, ſhall be drawn wich more than three 
Horſes, any Horſes, on Forteiture of all the Horſes aboye fix in the 
Perſon may Wagon, with all the Furniture belouging to the fail 
ſeize all above Horſe or Horſes, and all the Horſes above three in the 
that Number. Cart, Ec. by Owner or Driver, for the Uſe of ie 
ee Perſon ſeizing the ſame; who muſt deliver ſuch Hor 
0 - or Horſes to the Conſtable, or other Pariſh Officer d 

the ſame, next or adjacent Town where ſeized, * 

b 3 | | 5 5 1 | 


7 


dice, 


ee till the erſop making the 
os . e pen ald Na 11 / 
gs ples Fey j- "which mag uſtice hal * 
dt to che Fan or, 4 9 os liyer he 
rſs, ore 1 the} Ae or Part ies oo ſeized 
= me, ng ſuch reaſoga ing 
9 53 lg aid lag fo mall alla! fa for keoping 
Waggon traye or Hire, hay) the Wheels N. B. The For- 
hound with Strea or the Tire of a le fs Berk feiture he Fe F 
than two Inghes and Hef when N or gr 858 fer or ſame, if the 
falined on with Roſe-headed erg drown d. _ of yy 

with more than three Horfes, on oft be all the A 7 

Horſes above three, by the Ong r 7 river, together laſtned og with 
with their 1 to be ſ 1 nd Tec rerec Ei A- Ruſe-headed | 


foreſaid'; An Perſon by by Force, otherwiſe peri Nails, 
5 


40 


or endeav qui ng to bind 25 ſuch Sire, Bf 
14 ir on” EE 0 0 one Witness, before. He 
ſaid Offence 


copmliged Got Ford 
per « 8 oſt Bail 1 . and 
it 1101. to be levied by by Pget by 


po 1 Hu 5 40 2295 yo Wa by Ing 75 
; | ae, mae | 5 norhreſhed, 9 15 
Challe, of any oye, 175 or! piers of Timber,” or any 
Stone or Block 0 f Mg 


b 1 covered, e tes of of Nohlemen and Gen- 7 To incu | 


1 — or Arti 
His Heirs and 


commenceg, ang Plaintiff dene his bs Fl KA 
Cc b 


nonſuited, or Judgment given againſt 
. ſts TG 9 oe 12. 0 
t. 6 Geo, 1. c 6. No Perſon fhall carry in che whit Weigl 
a $ London and Weſtminſter, or within ten Mile 8 wage 
| thereof, La or err 4. 8 their Wheels gons are to 
bound WI one more than ſeven rr) in Lon- 


ery for His | N Mick 19 0% 's Service THE to, e 


0 Hundred 220 Aa 22 alf If of 7 one Chalger of Coals, don nd Welt- 
minſter, or ten 
ri weed Sacks of Meal, ol f five Buſh cls to the Sack, Aa! e . 


welye Quarters of Malt, o oo Noone i of one of the 


A Horſes, with the Gear Fu ne c. to apy one who 
1 hall {ej the nd 6 10 Men as apy Tone ties 
rhe wy TH ro 4 fen e a and applied by th e 9555 
by "or 7 12, e do Carriages drawn on ah 
5 th is to be made of the Offen before . Juſtice 

of Peace, who on Convidtion i 1s to order the Forfeiture 


3 bo the vetzor, Sc, | Per- 


| tlemen for their own ger 10 Uſe ; or yeh Timber, Statute . 
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Paſſengers ma 
be Into * 


The Pariſh li- 
able to be in- 
dicted here 

the Ways are 


foundrous, 
notwithſtand- 
ing they work 


the whole ſix 
Days. 


1. Salk. x 
.- Juſtices 2 Peace 


repairing a common Highway or Bridge, and that 
Manor afterwards Gee to be divide n 
| Hands, eyery one of the Aliences being Tenants of 40 


| ſuch Charge comes to the Crown, yer the Duty upog 


56. 


wards the Reparation of the ede according tg 
e 


4 EEE 


ty, and give in Evidence that Part of the Pariſh that 


ought, to Repair. 


Parcel, either of the Demeſies or Services,, ſhall. be 
liable to the whole Charge, and are. eontriburary 
among themſelves. And though the Manor, ſubjed i 


it ſtill continues; and all claiming under the Croyg 
afterwards ſhall be liable to India ment gr Inform 
tion for want of Repairs, Salk, Js: 


1 


* 4 5 


n 


Dighways, 461 


tt is not juſtifiable to ſtop one Way (which was bad) Style 130. 
and Jay out another (mithour Authority ).1 Cy. 266. 8 180. 


Pop: 14%. * ; a5 50 Rep. 
Ln Action for ſtopping or incroaching upon an Neileay 33. 4 
Highway, is not maintainable without particular Da- Pl. 4. 


mage, and the uſual way is by Indictment. Teig 2 Ca. 2. 
if a Man be obliged to repair the Highway ratione i Sid. 4c0, 464, 
nne of certain Lands, although he lay thoſe Lands 469. 40 
open to the aid Way, he continues till liable to repair 
it. Trin. 21 Car. 2, Roll. 406. 2 Saund. 160, 161, : 
By Hale, Chief Juſtice, if a Way lead to a Market, What is a 
and were a Way for all Travellers, and does com- Highway. 
municate with a ors, Sc. it is an Highway; 
but if it leads only to a Church, to a private Houſe 
or Village, or to Fields, there *tis a private Way; but 
'ris a Matter of Fact, and much depends upon common 
Reputation. 1 Vent. 19... 0 
An Indiqtment will not lie for a common private 
Way, dut an AGtion on the Caſe. 2 Vent. 208 
N. B. No Ways are properly under the Cognizance 
of the Surveyors of the Highways, unleſs they are 
common Highways. . 25 
He that hath a Plough-Land, though he hath no 
Plough, but doth ſuffer his Land to lie freſh, ' yet he 
is to find a Team for this Work, and ſo it hath been 


# * 


zpreed by the Judges. Mich. 21 Fac. 1. 


in the Highway, by Stat. Marlb. c. 75. 3 Cro. 710, and Rent can't be 
where a Lord er a Manor Jitkrains in the Highway, 2 in the 
the Tenant may have an Action of Treſpaſs, or make Swap. 
Reſcous. 17 E. 3. c. 1. c. and there can be no Pre- 0 
ſeription againſt a Statute. 9 H. 6, 56, Sc. 


LSatutes which concern Highways and Bridges 
in particular Places. 


Edford, F 5 Ann 8 Ann." 9 Ann. 12 Ann. 3 Geo. 1. 
Berks, 12 Ann. 4 Geo. 1. 12 G. 1. 1 G. 2. 3 G. 2. 


'Eliz, yo 2 * 
Chepſtow, 3 Fac. 1. c. 23. . 1 
Cheſter, 37 H. 8. 4 3. 4 5 Ann. c. 29. 4 G 2. 

 *h, 6 OR VE 
Cumberland, 43 Elz. c. 16. 11 C. . | Dor- 


Diſtreſs for Rent -Service cannot legally be made Diſtreſs for 5 


r 22 123 Fre 3 
> "—- a „ — 


— OR 
* 2 * * 


= Diehl 4 


3 , 9. 1 1. . 1. FER 
15 | 1. "24 I, 

3 : © Glouceffer, 9 & 16 . < 9 * 

0 11 G. 1. 13 s i 3 G. 15 4 78 „6e 


bes. I The Ao 12 6. 1. 
Hertford, 1 15 10 9 10 5 * 


10 4 Sn. * Co 
a d & 78 n er 
. & 2 ah, s 9 Aa 


Huntington, 
72 e 1G +. 2. 
W 1 E. c. 2 
| Ty, 14.47 45 Kl 8 4 44 b. 10, 
onto 26. iz. tt 19. 8 Ann. 11 45 10 
811 Geb. 1. 3 C. 2 

Landeaſter, 8 146, 1. 3 G. 4. 4 6. 2. = 
Leiceſter, 12 G, 1. | 

London, 24 KL 8. cap. 11, 23 H. 8. C45 755 
c. 17. 368.8 8 rag 1 Bhs c. 23 . I. c. 12. 
19 Car. 2. 3. 22 & 8 334%, 8 
e. 12. f A. & 12. 1 G. 2. 
Middleſex, 10 Ann. 11 Ann. 14 Ant. 1 . 1. 
6 37. 3 G55. 1. J Ged. i. 8 Gib. 1. 16 8 11 Gev. 1. 
118.1. 12 Gf. 1 G. 2. 2 G. 2. Fe?! 
ort, 23 Elie. 4 11. 39 El IH 
Norfolk, 27 Elz. c. 24. 7K W. 1 1 4¹ 
10 Am. 16 Ge 1. 11 Gt 
| Noftharliprofi, F Ann. 11 6. 1. 
Nottingham, 2 G. Fo Bs 
Fe. 18 TO c. 11 27 c. CY 
|  Salop, 12 G. 1. 
| Somerſet, I Iles. Co 5 S 6 Ann. 7 Geo. 1. ; 6. 5 
Soutbumpton, 9 Ann. 4 Geo. 1. 12 G. 1. 
Stafford, 12 Ann. 196.2: 2 G. 3. 
. Suffolk, 10 An. 5 
Surrey, 39 Eliz. cap. 19, 8&9, 10 M. 3. tap, 1 
4078 1, 16 Ow: 1. 1 | 
_ Suſſex, 15 H. 8. c.6.. 46 K. . 6 7 2 6 3 
48 r. fo G. f. 46. 4. | 
. Warwick, 11 Geo: 1. 11 8. 1. 12 6. 1 
Wilts, 5 Ant. 12 Aun. Wy 1. IT G. HH d 
n £0'Þ>— 
Worceſter, 12 Ann. 12 2 13 G. 1. 7 6. 2. 
York, 11 G. 1. 12 C. 1. . 1, 
As to Indiftments about Hig ways, they are either ; 
As 1. For gbſtrucing of ſto ping a Way, or 2. Fot 
| not repairing, 3. For au ee: Or 4. For not work 
ing on them. 1, For 
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Highways. 463 
For obſtrutcting or ſtopping a Way. 95 
* Indi went for doping the 1 * n 
in Kenſington, good without ſaying from ſuch a Place, 

to ſuch A Place, otherwiſe of a common Way. Ney 90. 

2 Saund. 157. Bun is s , 1413 e 100904” 

An Indi men for ſtopping a Way to a Church, 

without 1 Communis via good. Popb. 206. 2 Sand. 

1% Latch 18 7. e 

% was my Lard' Hale's Opinion, that every Inhabi- 

tant of the Pariſh, may have an Action upon the Caſe 

for ſtopping the Way to the Church, * 

An Indi&ment againſt Lord of a Manor ſtopping of a 

Highway in his own Lands, is good without laying 

the Offence done, vi & armis. Poph. 206, 5 
For ſtopping quandam partem Aque, it was quaſhed; 2 Cro. 524; 
for it ſhould have been terram aqua coopertam. A Man 1 Vent. 238. 
vas indicted for ſtopping communem vium pediſtrem ad 
Edeftan de H. and it was held, if the Way had been 

alledged: to be pro Parochianis, it had made the Indict- 

ment ill; for then the Nuſance would extend no far- 

ther than the Pariſh, and every Pariſhioner might 

have an Action; but it was laid ad commune nocumen- 

tm; and in ſuch Caſe the Church ſhall be only intend- 


ed the Terminus ad quem. 2 Co. 524. 1 Vent. 238 7 -:.-:. __ 
Where the Detendant pleaded, that he laid out a Ad quod danis = || 
more commodious Way, and that before it was done num pleaded, * N 
he brought a Writ of ad qavd dammim, Ec. viz. Whe- 7 1 
ther it ſhould be a Damage if the King ſhould give a | 34 
Licenſe to ſtop up the old Way; and upon the Inquiſi- '#\6 
tion taken, it was found that *twas no Damage. | „ 
| This was held no good Plea, becauſe he did not 4 wi 
plead that he hed obtained the King's Licenſe ; nei- FR 
ther did he ſet forth by what Authority he laid ont [- f 
| the Way; for tis but at his Pleaſure, and he might l 
flop it when he would. Cro. Car. 266. | '1 


an Inditment for ſtopping quandam partem Vit ng: ment t 
Repie apud G. is not e aliedging how much — 4 —5 
in Breadth and Length. Roll. Abr. 2. part 8 1. but much of the 
jou wuſt not ſay per eſtimationem, for that is un- Way is ob- i 
Lo SET -— Ps 
ne Word (Divert) not being a Term r anc er Tem 
cplicible 10 c Wiy which may be obfirfed, bur for n Wa. 
cannot be diverted, therefore a — a Leet 

fr diverting a Way is vol. 1 
r indictment for ſtopping a Way valde' neerſſurlam 4 Leos. 121, | 11 
or the Subject, qui ſhed, becauſe it did not allecge it 

o be Regian pin. 4 Deon. 121. 


ls 


The 119 


4 Pighwars“ 
Cro. Eliz. 148. The like for alledging it to be ad meumemum disc, 
1 Vent. 4. forum, Sf. it ſhould be of all the People. Co. Elz. 

148. 1 Vent. 4. H n 
The Information was for ſtopping, and the Evidence 

was, that he ploughed it, and held good. 
| ah, For not repairing the Highways 
On not Guilty Upon not Guilty pleaded, the Decay only comes in 


4 tte Decay only Queſtion, for if another Perſon ought to repair, it mu 
din e be pleaded. Paſch. 26 Car. 2. per Hale. ny 

1 1 Won debet rebarare is a bad Iſſue, but yet if found for 
1 the Defendant, and not who ought to repair, he ſhall 


1 de acquitted, tho' no Judgment can be given upon ſuch 
2 . a Verdict. Sid. 10. ö 
A Preſcription to repair ratione tenuræ is not good, 
becauſe it ought to be by Cuſtom which is local, giz, 
that in ſuch a Place, there has been a Cuſtom Time out 
of Mind, c. to repair. Sid. 464. Style 400. 
Latch. 206, Where a Man is indited for not repairing vatine 
1 Vent. 331. tenure, omitting the Word: ſue, tis well enough, for 
the Forms are both ways, and in the later Indif- 
ments the Word ſ is often left out. Latch 206, 1 

- / DIM zan It 309-3 20 
How a perſon When a Perſon by any Encloſure ſtraitens a Highs 
makes himſelf way on both ſides, tho' the-Pariſh repaired it before, | 
liable to repair yet now he is obliged to maintain it at his own Charge; 
WT... — if he abates the Encloſure, and leaves the Way 
open as it was before, then the Pariſh is to repair it 
again. Cy. Car. 366. Saund. 160. Roll's Abridg. 390. 

Trin. 10 Car. Duncumb's Caſe. gr en 
Tho' the King have granted before 2 & 4 Ph. & 
M. that Lands ſhall be exempted from repairity, 
Sec. Let that is not a good Diſcharge for the Land. 3 

| Mod. 99. 7 yd dries 3 
Highway is to. A Highway. is that which leads from one Market 
be repair'd by Town to another, and is to be repaired of common 
the Vari, Right by the Pariſh where the Decay is, unleſs ſome 
ad other Perſon is bound by Preſcription or Cuſtom, and 
therefore reparare debet generally, without ſhewing bos, 
ä mne „ 

Sid. 140. But if the Defendant pleads rebarare non debet, and 
1 Vent. 256. *ris ſo found; he ſhall: be acquitted, tho' it doth not 4 
Ik Pariſh have pear who ſhould repair, and the Reaſon may be de. 
pr are 3 cauſe de communi jure the Pariſh is bound to repair thi! 

ſive mult own Highways, and therefore they are never allo 
plead it. to plead not guilty, and give in Evidence that anotber 
ought to repair by Preſeription or Tenure, for if theſ 

would diſcharge themſelves, they muſt plead it. 
140. 1 Vent. 256. 4d 


Highways. — 6 
A common Way is that which leads from a Village How a priva- wet 
or Town, to the Pariſh Church or Fields; 'ris alſo. Way * be 1 
called a private Way, and is to be repaired by the Fa | 4 
Village or Hamlet, and ſometimes. by a private Per- 
ſon, if ſuch a Way be out of repair, every Inhabitant 
may have an Action, but an Indictment will not lie. 
4 Vent. 2086 FRE | E Of DOI . 
But a Hamlet within, a Pariſh cannot be charged 
enerally to repair without Preſcription, &. Style 163, 
Indiftment for not N a ruinous Houſe ſtand- = 
ing on the Hay and likely to fall; and this was 1 
brought againſt a Tenant at Will and alledged, that he 1 4 
was bound to repair ratzone tenure; ſed non allocatur; for 5 61 
the Occupier is anſwerable to the Publick, who are to 

look to him, and not to what Eſtate he hath in tho 

Houſe. 1 HIER - 


If the Inhabitants of a Pariſh are indicted for not Tho' a Pariſh 14 
repairing a Way, and they ſubmit to a Fine, and pay 727. a 2 1 
it, This is not enough, for Writs of Diſtringas ſhall be anlels the way =; 
awarded. in 0 0 till 'tis repaired. _ de repaired. ws | 
If the Defendant before Verdict brings a Certificate where 2 Con- 11 
that tbe Way is repaired, then he may ſubmit to a ſtat is neceilary. 
Fine, but after a Verdict ſuch Certificate will not do, 
becauſe the Convidion being upon Record muſt be 
anſwered by Matter WA. "high a Nature, and that 8 447 
muſt be a, Conſtat to. the Sheriff, who may return that 1 J 
ts Aeg oo 7 * 


" 


Many Indi&ments were, exhibited ſeverally againſt Con, 2; - 
1 Men, becanſe each by himſelf ſuffered his e C1 
| Door to be unrepaired, and it was ſhewed in the In- dictments, be- 1 
dictments that every one ought to repair, and there- to e the Wa 1 
upon twas moved that they might be quaſh d; bur the s om 17 
Court wou d not quaſh, them without Certificate that = 
the Parties had repaired their Doors. Trin. 15. C. 1. 1 
Marche's Rep. 45. Pl. 71. See Stile 364. p. 159. | 

Of Common Right. all the County oughe to repair 
the Highway (except where ſome are particularly 
bound to repair it) becauſe the Country have their 
1. 06 Pang by it. Co. Rep. 13. þ. 33. Paſ. . | 

an Indictment againſt the Inhabitants of Shoreditch Indictment 
and Hackney in -Aidaleſex, for not repairing the High- quaſt'4 where 
ways, was quaſh'd, becauſe the Pariſhes were jointly 49 Parithes 
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1 e 42 have born Teyeral. $91" 74,” hen ey {l 
Wd? * 5 Oye i MY ev RUE 41.1 
An, Indid ment againſt the Inhabitants of Mile-End, been levetal. r 


whin the, Pariſh of Stebonbeath, alias Stepney, for not re- 
puring the Highway, was 7 becauſe , is 


rr „ 2 


x | 


F Highways. 
Ha nlet not but a Hamlet within a Pariſh, Which cannot be char; 
chargeable to to repair a Highway, except it be by Preſcription 
5 repair High- or for ſome other ſpecial Reaſon, but the Whole Þ,. 
't od riſh or Vill is to be charged. Style“, Rep. 163. 
How an In- An Indi kment for not R a Highway wy 
dig ment was quaſh'd, becauſe it did not ſer forth from what Place 
quaſh'd. to what Place the Way did lead, Style's Rep. þ. x56, 
tho” it hath been held otherwiſe in Halſet's Caſe, Mid, 
2. Car. 1. Noy's Rep. 53 6 mY | i 5 5 
An Inditment against Sir Riebard Lucy for not re- 
Ne a Highway, was quaſh'd, becauſe it was not 
hew'd of what Place he Was an Inhabitant, Ny? 
| Reh. þ. 87. Bentbeve' Rep. b. 198. ee 
Where ode is Where one was preſented ar Seffions for not repair- 
* 0c, ing a Highway, which he ought to repair in reſpett of 
| 5. ns, aud bis holding certain Lands, Parcel of the Way unre- 
where by 1ea- pair'd, and alſo which Lands he had incloſed and in- 
ſon of Inclo- croached, on Removal into B. R. the Court were of 
hut, Kc. Opinion, that he ought to Have been charged either 
1 by reaſon of his holding the Land fingly, or by his 
incroachirg fingly, and Xelynge. C. F. ſaid, that tho 
by incroaching upon the Highway, he became liable 
to repair it 1o long as the Ineroachment continued; 
but ſo ſoon as he lays the Land open again to the 
Way, he ſhall be diſcharged from the Repair of it: 
But where a Man is obliged to repair a Highway in 
reſpe&t of his holding any Lands, altho' he leaves 
| thoſe Lands open to the ay, Vet de is always obliged 
to repair the Way. Trin. 22 Car. 2. B. R. Sauder: ». 


2860. Sir Nicholas Stoughton's Caſe. In 
| Where one is The ſame Caſe is in 1 Siderf. p. 464. where C. J. 
. by in- ſaid, none deny ing it, that if one ineloſe Land of one 
1 bean fide the Highway, which was anciently ineloſed of the 
e, ther Side, he who made the new Ineloſure ſhall re- 
pair all the Way: But if there had not been an ancient 
ficlofuts of the other Side, he ſhou'd have repaired 
but half the Way: But if one make a new Inclolure 
of both ſides the Way, there he mall repair all the 
Way agreeable to Sir Edward Duncomb's Caſe, Trit 

ne, 
Ci. J. Hale ſaid in Auſtin's Caſe, Hil. 23 & 24 Car.: 
that if there be no ſpecial Matter to fix the Repair of 
the Highways upon others, the Pariſh where the High 
way is, 'ought to repair it of common Right, Vert 

Re. „ I LL // 

See the Form of a Conviktion for Reel 
the View af a Juſtice of Peace, 'Kelyng's Rep Zi 

An Indi&ment "againſt §. for hot fepairing the High" 
Kay, the Way laid to be the King's Highway, or the 
oa AE; ow 


— 


Highways. 4M 
common Street, quaſh'd, becauſe it was not laid for all 
the King's Liege People. B. R. Hig. 9 W. z. the King 
aoainft Sanders. Co. Lit. 56. Cro. Eliz. 63, | 
zy, Fora Nuſance in the Highway, 
An Indictment for a Nuſance in a Horſeway was Where it 
quaſh'd, becauſe it ought to have been the Queen's *. A. 
Highway or the Highway. Mich. 29 Eliz. B. R. Cro. Raeder. 5 
The Indictment muſt conclude ad commune nocumen- 
tam ligeoru m, Er. if tis reſtrained by the Words prope 
inbahitantium, it will be quaſh' d. 1 Ro. Rep. 406. 1 
Vent. 26. 3 . Bd | 
Upon an Indictment for a Nuſance, the Court never 
admits the Perſon to a ſmall Fine till *tis removed, and 
Affidavit made thereof, or elſe certified by two Juſtices. 
Neither ought the Defendant to take any Exceptions 
to the Inditment till he bath pleaded to it. TR | 
"Tis a Nuſance to erect a Gate croſs a Highway, Gates muſt be 


db the Gate is eaſy to be opened, any Man may 2ncicn'ly fer 
1s break it or cut it. Cro. Car. 18 5. Cro. Car. 133. Fone's 8 * | 
7 Rep. 221. Jenes and Harward, So tis to erect a Dam jatlifiabſe. 2 


on his own Land, and Part of it on another Man's Roll. Abr. 137. 
Land, and therefore the other Perſon may pull his Part ES 


de down, tho' the Owner's Part fall. 5 

t: In Indictments for Nuſances, the Place in which 

in the Nuſance complain'd of was done, is to be expreis d. 3 
7es On an Indictment the Defendant muſt produce a When there 
ed Certificate, that the Nuſance is removed, before he mult be a Cer- 


can take Exceptions to it, but a Preſentment in ſuch a 8 MY 


Caſe muſt be quaſh'd withour a Certificate, Ec. mod. 
An Indictment for putting a Layſtall next a Highway x 
not good, without ſhewing from and ro what Place the 


the Way leadeth. 2 Ran. Abridg. 81. © 

* | 4thh, For not working on the Highways. url, 
eſt In Eafter-Term 20 Car. 2. In an Indictment Notice What Notice 
5 was alledged, Die Dominica poſt feſtum, &c. and did not mult be let 


ſay jrorima, which ought to be by the Statute 2 & 3 eth. 
Phil. & Mar. c. 8. for which Reaſon it was quaſh'd. 
if « Man bath eight Plow-Lands, tho" tis all Pa- 
N ſure, he ought” to find eight Teams for fix Days. 
. 2. Raym, 186. „ ; Kn R 47 y . . 
The Indigment was, that the Defendant habens tan- Occupier of 
iam terram did not work ; and it was objected that Lands only is 
Vent the Defendant might have Lands and not uſe them him- chargeable. | 
ſelf; and this was held to be material, for in this Caſe 1 
upon ide Statute charges the Occupier. If 44 
An Information was for ſtopping a Way, and the — 
"dence ploughing it, and held good. 1 Vert. 4- 
Hha ers, 
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A Warrant to levy the Forfeiture of a Conftz- 
ble, or, &c. for refuſing or neglecting to 
return Liſts. v1. eee 


Hereas C. D. the Conſtable or Tithing-Man of the 
Pariſh of, &c. in the County aforeſaid, bath refuſed 
or. neglected to make and return a Lip of the Names of a 
ſufficient Number of Inhabitants of the ſaid Pariſh of, &c, 
qualified by Law to ſerve the Office of Surveyor or Surveyor; 
of the Highways in the ſaid Pariſh for the Year enſuing, 
notwithſtanding we ſent our Precept to bim, requiring the 
ſame this Day at, &. being a ſpecial Seſſions held for the 
electing of ſuch Surveyors, and for putting the Laws in Exe- 
cution for repairing of Highways, whereby he bath forfeited 
the Sum of 20s. Theſe are therefore in His Majeſty s Name 
to command you. to levy the ſaid Sum of 208. by Diſtreſ 
and Sale of the Goods of the ſaid C. D. rendring to him 
the Overplus, if any ſuch ſhaſi happen to be, the neceſſary 
| Charges of aiſftraining being firſt deducted. Given, &c. 


3X4 W. & M. 
c. 12. 2 Juſtices, 
1 Witneis up- 
on Oa:h. 


Kiran 6 ty, ts Paige for pun 
e ſerve the Office of Survey or, Gr. 


Moiety to In- Hereas C. D. of, & e. as at a ſpecial Seſſions bel 
former, the 4 on the zd Day of this Inſtant January, lawfully ro- 
1 rica minated and appointed to ſerve the Office of Surveyor of the 
2&3 3 & M. Highways in and for the Pariſh. of, &. for. the Tear enſu- 
c. 8. Two juſti- ing; and it having been duly proved: before us, That the ſaid 
ces. C. D. had Notice of the ſaid Nomination within ſix Days 
| aſter the ſame, and that be hath refuſed to take upon him the 
ſaid Office, whereby he bath forfeited' the Sum of 5 J. One 
'  Moiety thereof to be paid io E. D. of, &c. who bath in- 
formed us of the ſaid Offence, and the other Moiety to be aj: 
| plied towards the rebairing of the Highways. Theſe art 
therefore to command yon 10 levy the ſaid Forfeiture of 5l 
on the Goods and Chattels of the ſaid C. D. by Diſtreſs ant 
Sale thereof to be paid and employed as aforeſaid, and ibu 
you do forthavith return to us or ſome other Fuſtice, &c. tht 
Names of :other ' Perſons ævithin your. Pariſh fit to ſerve tle 
ſaid Office of Surveyor, that the Buſineſs of the Highszays 

4 may not be neglefed. _ Given, Ec. Het kobe te M | 


— 


A War 


Warrant to impower the Surveyors to dig 
Gravel, & c. upon Waſtes or Commons out 
of the Pariſh, 


Eſſex, ff. JD Oraſmuch as (by the Information of the Sur- 5 Eliz. c. 13, 
| weyors of the Highways in the Pariſh of A. Two jultices. 

in the County aforeſaid) it appeareth unto us, that there is not 

ſuficient Gravel, Chalk, Sand, Cinders and Stones within . 

the ſaid Pariſh, to repair the common and publick Highways: 

He do therefore, according to the Form of the Statute in that 

(ale lately made and provided, hereby allow and approve that 

the ſaid Surveyors or either of them, and ſuch Perſon or Per- 

ſms as they or either of them ſhall appoint, ſhall and may 

dis, take and cn away Gravel, Chalk, Sand, Cinder er 

Stone out of any Waſte or Common of any Pariſh, Town, 

Vilage, or Hamlet neighbouring to the Pariſh aforeſaid, or 

um the Sea-Coaſt, without paying any thing for the ſame. 

(for the Repairing and Amending of the Highways aforeſaid) 

ſo as they fil up the Place within one Month next after. 

their Digging aforeſaid (if required by the Owner of the Soil.) 


Given, Sc. 


A Warrant to levy the Forfeiture on a Sur- 
veyor, for not erecting a Poſt at Croſs-ways 
for Direction of Travellers 


F Hereas the Po ſometime Hoo erected and ſet ub in 8% g W. z. 
J the Highway leading to, 1 


c. at the Meeting of ſe- c. 16. 
val Croſs-evays therein, is decayed and conſumed, ſo as to be 
fender d uſeleſs, and E. D. Sc. Surveyor of the Highways 


1. in the ſaid Pariſh. of, &e. being order d by us to ere, fix, 
F ard ſet up a new Poſt. at the Meeting of the Croſsways aſore- 


ſaid, with an Inſcription thereon in large Letters, ſetting 
joth the Name of the next Market-Town, to which each of 
tie ſaid Croſsevays leads, according to the Ad of Parliament. 
" that Caſe made, bath neglected to do the ſame, whereby 
be bath forfeited the Sum of 108. to be employed towards the 
Eriting and Setting up ſuch Poſt. Theſe are therefore to ve: 
ine you to levy the ſaid Sum of, ze. 


Hh 3 I Vets; Gs 


* 


470 | Dighways. 


The Form of an Aſſeſſment for repairing the 
Highways. 


N Aſſeſſment made on the Inhabitants of the Parif 
of, &c. in the County of, &c. for and towards the 
Repairing and Amending of the Highways in the ſaid Pariſh, 
ts Towr, be © MOI 13 


I. „ 


TIN bes . 
. H, Teoman a e r er nen, 8 5 0 
E. F. Merchant — —m—rmmrrm——_ — 0 5 0 
„„ F A 
A. B. Oe. r ee — — 0 3 © 


Memorandum this Day, &c, the above Aſſeſſment was 
allowed and confirmed us, &c. Two of His Majeſty's 
Fuſtices of the Peace ſor the County of, &c. aforeſaid, ani 
ave do hereby empower, &c. Surveyor of the Highway, in 
the ſaid Paviſh to ask, demand and levy the ſame of the (+ 
vera Perſons concerned as the Ad of Parliament dint 
lor to levy the ſame by Diſtreſs, if not paid in ten Days) 
Given under our Hands and Seals the Day and Year abo. 
cvritten. , TY e 


. 


Two Juſtices may cauſe a Rate to be made for Re- 
imburſing of a Perſon, where a Fine or Penalty it 
levied on him for the Parifh's Neglect in repairing if 

the Highways. 3 79 
If any Perſons find themſelves aggrieved by theſe 
Aſſeſſments, or any Act by the Iuſtices of the Peace, 
the Juſtices at their General Quarter-Seffions are 
take Order therein, which fall conclude all Parties. 


— PD R ˙u1m!.. . ̃ 


A Warrant to diſtrain on 2 Rate and Aſt 
ment made for repairing of Highways 


1 g. 0 \ VN Complaint has been made unto us, That th 
Z T4 WS: ſeveral Perſons here undernamed have 17 paid will 
5 you the Sums of Money aſſeſſed on them for the repairing aul 
amending of the Highways in the ſaid Pariſb of, &c. bt 
let they refuſed to go the ſame eben demanded, conn) | 


rss =} 


|  Dighways, 471 
the Laws in that Caſe made and provided : Theſe are there- 
ſore to require You to levy the ſeveral Sums here under men- 
Yoned, on the Goods and Chattels of the ſeveral and reſpective 
Perſon: herein ſpecified, and that you do imploy the ſaid Mo- 
nies in ſuch manner as by the Statutes is directed and ap- 
pointed. Given, Ec. 


A Warrant to reimburſe a Surveyor by char- 
ging him who ought to repair, and who 
neglected aſter Notice, &s. 
Eſſex, fl. WF F Hereas it hath been duly proved before T. One 110 
715 C. Eq; one of His 75 N So e 
as 


s 
the Peace for the County . aforeſaid, That S. T. of, $1 | 
ought to repair a certain Highway in, &c. as often as the 
ſame is in Decay: Aud whereas upon Oath made . before me 
this preſent Day, by T. P. Surveyor of the Highways in 
and for the ſaid Pariſh, that he having found a Default 
in the ſaid Way, did the next Sunday afterwards, aſſoon 
a; Sermon <vas ended, give publick Notice thereof in the 
Pariſh Church of, & e. and that the ſame was not amended 
within thirty Days after ; whereupon the ſaid T. P. did, 
within thirty Days next FR, amend the ſaid Default, 
and that the ſaid S. T. uo ſhou'd bave done the ſame, 
bath refuſed to pay the aforeſaid T. P. the Charges thereof. 
Theſe are therefore to wwill and require you forthwith upon 
Sight thereof to levy the Sum of * twenty Shillings by Diſtreſs * Lis ac the 
and Sale of the Goods of the ſaid S. T. and that you pay A ſhail 
the ſame to the ſaid T. P. which ſaid Sum I think rea- = reaſon- 
ſenable to be levied as aforeſaid, in order to reimburſe bim 


the Charges laid out in amending the ſaid Way; and berof | A 
jail not. Given, Sc. EW 7 ql 
A Warrant againſt a Surveyor refuſing to 1 

Accompt. | 1 
Eſſex, fl. Hereas it hath been duly proved before us = : Ri ; 1 | 

| D. D. and R. B. Eſquires, two of His = Alon 1 | 1 | 
Majeſty's Fuſtices of the Peace for the County aforeſaid, upon Oath, 1 
that J. O. of, &c. Serene of the Highways in and for 197 
the ſaid Pariſh, hath neglected to give an Account upon Cath VHF 
at any ſpecial Seſſions of all Money which bath come to bis 1 
Handi, and dubich gugbt to be employed in amending the 11 


alweyt, and hosv he bath diſpoſed thereof, ſo that for ſuch 1 
bi veglett be bath forfeited the Sum of 408. one Moiety 10 4 
the _—— aud the other to repair the Highways in the ſaid if 
Pariſe. Theſe are therefare, &. 4 4 

Hh4 A War- 


One 


472 


| 


Two Juſtice? 
. 


Hhighwars. 


A Warrant againſt a Surveyor refuſing to de. 


liver what remains in his Hands to the ſuc- 


ceeding Surveyors, 


R. K. and P. T. Efquires, two of His Majeſty 


Fuſtices of the Peace, &c. That M. N. now or late Survey- | 


or of the Highways, in and for the Pariſh of H. &c. hath 
refuſed to deliver io the next Surveyors of the Highway; in 
the ſaid Pariſh what Monies remained in the Hands of the 
ſaid M. N. which ought to be imployed in amending the ſaid 
Mays, which ſaid Money doth amount unto 40 8. by veaſor 


evhereof he hath forfeited double the Value; one Moiety to the 


2 & 3 p. & 
E. E. 


55 2 Purpoſe, tho' be had due Notice given bim 
contrary to an Ad of Parliament in that Caſe made, uber. 


11 


Informer, the other to amend the Higways in the ſaid Pariſ», 
Theſe are therefore, ge. 


A Warrant to levy the Forfciture for not ſend- 
ing a Team and Workmen to work on the 
Highways. F 


M. II Here C. D. Surveyor of the Highways of and in 


the Pariſh of, &Cc. in the County aforeſaid, hath thi 

Day made Oath before us, That A. B. cubo keeps a Hofe. 
Team, and bath a Plow-land in the ſaid Pariſh of, &c. du 
refuſe to ſend any Team to work in the vepairing of the High- 
ways on, &c. laſt paſt, one of the Days appointed for that 
by the ſaid C. D. 


by he hath forfeited the Sum of 10 8. Theſe are there 
in His Majeſty's Name to Command you to levy the ſait 
Sum of 108. by Diſtreſs and Sale of the Goods of the ſail 


A. B. and <hen the ſame ſhall be ſo levied, that you do im 


it for and towards the Amending the Highways in the ſais 
| Pariſh of, &c. Given, &c. Et, 


A Warrant againſt Perſons neglecting to work 
+ 65, 5 12-5 the highways: - 


\ Eſſex, ſſ. XI Hereas due Notice bath been given wnto d. 
Lent ate B. G. P. J. O. and J. S. att of the Pi. 
iſh of H. aforeſaid, Labourers to work on the Highways i 
« the ſaid Pariſh on certain Days lately appointed for that Pu. 
poſe in order to amend the ſame And whereas it appeartt 

unto me by the Oath of, &e. that they and each of — 

NN | $5 + 45  negiens® 


Hereas S. C. of, &c. this Day made Oath before us 


r r EDS ns *** 


KG — . * 


” Mn 


Berk, E MI Hereas AB. of th Pariſ of in th ſid „. e .. 
. 4 County of Berks, hath this Day given In- one ſjuſtice, one 41 | 
6 formation upon Oath before me, that on Monday laſt paſt, Witachs. Hh 
about eight of the Clock in the Evening of the ſaid Day, C.D. — 
of the ſaid Pariſh, did cut down and carry away a certain | | +8 of 
11 Pot out of the Cauſway, adjoyning to the Highway, leading : $2 
1 from P. to 8. in the ſaid County, there ſet up for the Preſer- | 1. 
* vation of the ſaid Cauſway from Carts, &c. 1 the It! 
F Statute in that Behalf made : Theſe are therefore in His Ma- =! 
Fi jeſty's Name, to require and authorize you to levy the Sum of 3 : o 
bd 20 8, on the Goods and Chattels of the ſaid C. D. which be MC 
b. bath forſeited for the Offence aforeſaid, Given under my Wt 
Wo Hand and Seal, &c. Boone: 5 1 | 
* IS, 3 . 3 10 
aid A Warrant againſt a Perſon laying Dirt, &c. oo li 
gi PVP 1 : nh 
ply | - 41 
S. P. &c. That R. K. an Inbabitant of your Pa- | 
"iſo on, &c. laſt paſt, laid in the Street before his Houſe a 
ork large Quantity of Dirt, &c. to the great Annoyance of Paſ- # 4 
ſengers that paſs that Way, and contrary to the Statute in | F 
that Caſe made and provided: Theſe are therefore to Com- 5 
4 mand you to bring the ſaid R. K. hefore me, or ſome other | | i! 
7 7 Tuftice, &c. to anſwer the Premiſſes, &Cc. or to levy by Di- 13 
$ ſtreſt and Sale of the Goods and Chattels of the ſaid R. K. 0” 
* the Sum of 5 8. <vbich he has forfeited by the Offence afore- 
vel ſaid, &e. Given, es, | | | 
hav! | An 


* | 1 . | 
Highways. 473 
regleFed or reſuſed ſo to do: Theſe are therefore io require 1 
you forthwith to the reſpect iur Sums hereafter mentioned, +1 
the reſpeFive Goods and Chattels of the ſaid ſeveral Per- 4 


ſons, by Diftreſs and Sale thereof, that is to ſay, 5 5 8 


Upon the Goods of A. B. for neglecting f 4 . 


rwo Days — 47 3 0 
Upon the Goods of G. P. for neglecting 
three Days — NE" 3 0 , 4 6 
nd that you imploy the ſaid Sums when levied, for and . | 
wards the Amending the Highways in the ſaid Pariſh of HI. WW 


4nd bereof fail not. Given, &. 


A Warrant to levy the Penalty on a Perſon 
for pulling up Poſts on a Cauſway. 


* 1 — Wer rp ts png 
8 


Hereas Complaint bas been this Day made unto me ly 
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ſa a Waggon belonging to, &c. 


Pighways 


An ne »gainft a Perſon . 


Waggon with more Horſes than Woved by 
Law. 


Eſq; 7 One of His Maje s Fuſtices of the Peace * 
be County of, &c. this Day, 2 » The ſaid C. D. 24 
his Oath, that in and upon, & c. I - 2 „ be the ſaid C. b. 
0 c. in the ſaid 
Carrier, travel through the Pariſh ef, &e. in the plain Rui 
ſome Diſtance from any Hit, &c. drawn by ſeven Horſe: & 
length, which ſaid *. was loaden with Goods fron, &, 


and travelling for London. 


Jurat' coram me Drawing of traveling Carriages with 


die & Anno | more Horſes than are allouw'd by 
by nol | Law, is a Nuſance by Statute, « 
it prejudges the 2. | 


The pee of the Juſtice to deliver the 
Horſe ſeized, and drawing with above Sit 
Hoiſes, a the Seiſor. 


Eſſex, ff. Hereas on the Day of the Date beved, f 
3 was duly proved before me upon the Oath 
of C. D. 4 the Pariſh of, Ke. that a Waggon travelling i 

the Road for Hive on the, &c. of July, &c. laſt aft ini 
Pariſh of, &c. aforeſaid, and not be in Hubandy, 
but loaded with Goods not excepted to be loaded by any Las 


' evhatſoever, was drawn with more than Six Horſes, og 


to the Statute in that Caſe made and provided; by Reaſon 
quhereof, one Horſe being above Six in the ſaid Waggon dic 
ing it in Manner as aforefaid, with all Geers, Bridles, Hi 
ters and Accoutrements, were then and there ſeiſed by the ſi 
C. D. as forfeited, and were delivered by bim to the e 
of, &c. aforeſaid, that being the next Pariſh where ſl 
Seizure was made. Now I do bereby Command you the m 
Conſtable of, &c. forthwith to deliver the ſaid Horſe, an 
other the forfeited Things unto the ſaid C. D. b frf ju 
the ſame to and for his ſole Uſe and Benefi Ft, paying wnta ih 
ſaid Con able 2 2 1 * 175 res 5 ov 1 ſa tat 
my 


| Pays” Given un 


KE Information of of c. D. , &c, taken * A. B. - 


—” x <<. «as 


wm a6 Www ww a_—_ « ae A£# wet 
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N n 


/ tor. ca 


Highways, _ 


Warrant ” levy 10 l. upon the Goods of 1 
l the Perſon who obſtructed the Seizure. 11 


Hereas on the Day of the Date va it was duly 

d before me upon the Oath of C. D. of, &c. that 
LM. of C. in the County aforeſaid, did on the, &c. Day of, 
Kc. in the Pariſh of, & aforeſaid with Force endeavour to 
* hinder the ſaid C. D. in ſeizing er carrying away one Horſe, * Or reſcue it in 
being above fix Horſes, then and there drawing a Waggon ufing Violence Yi 
travelling on the Road for Hire, contrary to the Statute in that to the Senor. = 7 
Caſe made and provided, by Reaſon whereof the ſaid Horſe, ** the Caſe is. { 
with Geers, Bridles, Halters and Accoutrements, were for- 55 
ſeitel to the ſaid C. D. co firſt endeavoured to ſeize the ſame, 
but was hindered by 7 ſaid L. M. as aforeſaid : Theſe ars 
therefore to vequive you fortbævith to the Sum of ten Pounds i 
non Goods and Chattels of the 40 L. M. 5 D and 1 8 
Sale thereof, in Caſe the ſaid Sum of ten Pounds be not paid f | 

3 


— 


F A ESD 8 JI xr 


— OI * R 


1 you within three Days next after ſuch Diſtreſs is taken, and 
that you render the Overplus to the Owuner, the Charge 
& 


he oy and ſelling the ſaid Goods being firſt deducted. | 1 
. wen, 9c. | 3 | * 1 
IL Beſides the Payment of this ten Pound, he muſt {1 
| likewiſe be committed for three Months 4 
4 The Form of the Mittimus. HE 
** Recite the Warrant aforementioned till you come to : 0 
[as Theſe are therefore to require you to apprehend the ſaid * 
i C. D. and to convey bim to the Common Gaol at C. for the 1 
1 ſaid County, and to deliver him to the Keeper thereof, who is 10 | 
= y required to receive the Body of the ſaid C.D. and to 1 
* kery him in the ſaid Gaol «<vithout Bail, for the Space of N 
{al BY es Months next enſuing. Given, Sgr. 1 
a Indictmment for ſtopping and obſtructing an ö 11 
* Highway. . | 5 
Efſex, f, u n ec. quod cum a tempoze tujus con- ; if 
| trarii memozia hominum non exiſtit ufi- 1 Lew. 499, 1 
tat' fuit quod ligei Dom' Regis habue⸗ 4 
runt + legitime uf fuerunt quadam via Kegia com- =_ 
mun! apud H. in Com* Efſex pze in quodau loco 1 
119 vocat? gc. ducen' a villa de H. pꝛedic uſque ad nt 
bur gum JI. in Com' pꝛeß pꝛo leiplis & catallis ſuis | 


abſque 


476 Highwaps. 

abſque ulla obſfructione aut retardatione per aliguss 

Follas ſepes aut aliqua obſtacula quecunque quidan 
„ Anno Hegni, #c. quandam Follat“ * ſepem vivan (40; 
1 glice a Ditch and Quickſet Hedge) apud H. pꝛe dig 
in pꝛedick loco ſuper. viam -Begiam communem pe⸗ 
dick ad magnam obſtruckionem e refardationem !ige, 
„ is not ne- um dic” Dom? Regis per viam illam tranſeun' * + 
1 ceſſary to ſay kodit c erexit & follat” & ſepem pred fie ut peefertur 
1 vi & armis be- ęffollam & erect'ꝰ adhuc cuſtob contra pacem dict Don' 
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bebe One. Regis Cozonam & Dignitatem muas. 
1 bor i rot Indictment for not repairing a Highway, 
1 need c- — p ̃]ĩ70Üöié%Ü rf «˙ üꝛw] ,.. þ 
WY 28 pacem, Eſſex, ſſ. FUR” gc. quod Communis alta via Regia 
| it Godb. 9. I in Parochia de H. in Tom” pzedic” conti- 
M þ e * nen' in longitudine duas virgat' & inlati; 
tudine unam Vir gatam viceſimo tertio die Martii In- 
no Vegni, #c. kuit & adhuc eff in magno decaſu pꝛo 
defectu Reparationis x Emendatioms ejusdem ita 
quod ligei dicti Domini Kegis per 6 trans viam iſlam 
_ tranſeuntes abſque magno periculo non poſCunt tran⸗ 
fire ad grave dampnum & commune nocumentum on 
nmnnium ligeozum ſubditozum dicti Domini Begis per 
I Et quod in- yiam illam tranſeuntium f # quod R. B. de H. pb 
bebe Gen' viam pzcb reparare debet quoties # quando ne 
Fare & ex Au- celle fut ratione tenure terrarum & tenementozum | 
 tiqua conſue- luozum ibidem pzope adjacen', 6. 


predict! repi- Indictment for a Nuſance in the Highway. 


& Dit war. FF 
Eſſex, fl, TU R' gc. quod R. C. de H. in Com pꝛes 
F J dig Butcher 7 die Januarii Inno fiegn, 
5 ct. & diverſis allis diebus c vicibus ran 
antea quam poſtea apud H. pres in Com' pzcd n 
guodam loco ibidem pꝛope publicum vicum vocat', ic. 
nec non pope leparales domos Panſionales diverſo⸗ 
rum ligeozum Domini Regis ſubditozum ibidem inha⸗ 
bikfantium magnam quantitarem fimi inteſtinozum ! 
al” ſoꝛdium poſ2ir æ locavit ratione cujus # per inlalu⸗ 
dies odozes 4 ferozes abinde pꝛoceden aer ibidem per 
totum tempus pzed cozrupt* & infec” exiſtit ad Com 
mune nocumentum omnium ligeozum ſubditozum dia 
Domini Regis in # per vicum e viam pꝛed' tranſeunt 
in malum eremplum omnium aliozum in hujuſmod! 
taſu delinquen' ac contra Pacem, #c, 


. 


2 Tarnpikes 


_” 
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Highways. 
Turnpikes are now grown very frequent, eſ- 
peciaſly in Middleſex; and in moſt of the Acts 
for eſtabliſhing them there is a Clauſe, that if 
any Perſon ſhall drive any Horſe, Sheep, or other 
Cattle, thro any Grounds "Joining to the Ways 
whereby the Toll ſhall be avoided, being con- 
viced thereof, on. Oath before oge or more Juſ- 


47 


| tices of the Peace for the County, be ſhall forfeit 


10 4. leviable by Diſtreſs. _ 

By an Act made 1 G. 2. If any Perſon either The Puniſh- 
by Day or Night, wilfully and maliciouſly break w_—_ 2 
down, or otherwiſe deſtroy any Turnpike, Gate, Turnpikes, kæc. 
or any Poſts or Rails, Walls, or other Fences e- | 


| rected to prevent Paſſengers from paſſing by 


without paying Toll, he ſhall, being lawfully 


convicted thereof, on. Oath of one or more Wit- 


neſſes, before any two Juſtices of the Place, or 
before the Juſtices in open Seſſions, be ſent to 
the common Gaol, or Houſe of Correction, to be 

kept to hard Labour for three Months without 
Bail; and the Juſtices ſball order, that the Offen- 
der ſhall be, by the Maſter of the Gaol or Houſe 


of Correction, on the firſt Market-Day, once 


publickly whipt in ſuch City, Town, Cc. near 
which the Offence, ſhall be committed, between 
the Hours of Eleven and IWC. 


" 1 


if any Perſon commit the ſaid Offences a ſe- Of thoſe who 


7, Perlon com JU e Jo it a ſecond | 
cond Time, or . wilfully and maſiciouſiy break Time, &c. 


down any Lock, Sluice or Floodgate, erected by 
Authority of Parliament, for preſerving the Na- 

vigation of any River, and ſhall lawfully be con- 

victed of the ſame, upon Indictment before his 

Majeſty's Juſtices of Aſſize, for the County where 

the Offence ſhall be committed, he. ſhall be ad- 

Wagon a Felon, and fhall be tranſported for Seven 

ears. e PIR Rn « $6 "Ia I-23 Cs 

If any Action be brought againſt any Perſon Aion muſt be 
for any Thing done in Purſuance of this A&, the Ch oe 
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Highways. 

ter the Fact committed, and ſhall be laid in ſuch 
County where the Cauſe of the Action ſhall ariſe; 
and the Defendant may plead the general Iſſue, 
and Fe this Act and the fpecial Matter in Evi- 
denceyang' on 2 Verdid Oc. ſhall recover tredle 


Coſts. 
This A&Mhall be publickly tread at every Qu. 


ter- Seſſſons, and at every Leet or Law-Day du- 


ling the Continuance thereof; and ſhall be in 


thenee to the End of the then next Seſion of Par- 


of otherwiſe AM any 


Felotiy for feven Years, as othet Feſpus's are dne 
ed to be tranſported. 


Force for the Term of five Years, and from 


liament, ard no longer. 

But nod hy a Stat made 5 G. 2. tis enacted, iat 
if any Pe n or Perſons whatſoever, ſhall, either 
by Day of Night, vid and maliciouſly break 
down, cut down, p ents throw down, level, 

urnpike, Gate, or any 
Poſt, Rail, Wall, or other Fence belonging to 


any fuch Turnpike Gare, erected, or to be ered- 
ed, to prevent EN from paſſing by with- 
gut paying the Toll directed to be paid, by any 


Act of Parliament already made, or hereaſter to 


de made for that Purpoſe, and ſhall be lawfully 
convicted of the fame upon Indictment, beſore 
any of his Majeſty's Juſtjces of Aﬀize, Oyer and 
Terminer, and general  Gaok-Delivery yt the 


County, City, Town, Borough, or Corporation 


| where ſuch Offence ſhall be committed, every 


Perfon fo offending, and thereof lawfully convict- 


ed, ſhall be adjudged guilty of Felony; and the 


Cgurts before whom ſuch 'Felon ſhall be tried, 
Mall have Power and Authority to tranſport ſuch 


And if ce Atetürn beider the Expiration o 


3 bY ſaid ſeven SER contrary,to the Meaning of 
this Act, or of the Act alſed in the firſt Year of 


Ving Geor t they ſo returning, ſhall ſuffer 
| 


Death, as Felons, without Benefit of Clergy. 8 
ne 


— 
— 


Ty 
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Highways. 
And t the Commiſſioners and Truftees, ap- 
ted to put any Act of Parliament for the 
yo of any Highway in Execution, ſhall cauſe 
to be erected or continued, any Gate or Turn- 
8, where they have not any Power by auy A& 

of — to erect ſuch Gate or Turnpike, it 
ſhall be lawful for the Juſtices of the Peace of the 
County, where any ſuch. Gate or Turnpike are, 
or ſhall be N or continued in their General 
Quarter-Seflions aſſembled, u pon Complaint of 
any ſuch Abuſe or Exceſs of ert in duch Com- 


(8a) 


miſſioners ar Truſtees, in a ſummary Way to hear 
and determine the ſame ; and thereu feos order 
the Sheriff of the County, (who is QiHeby au- 


thorized and required to execute ſuch Order) to 
remove any ſuck Gate or Gutes, Turopike 6 or 
Turnpikes, 

This Act, * al. the faid AR of 1 Geo. 2. 
cap. 19. ſhall continue, and be in full Force & 
hive Years,” from the 24th of June, 1732; and 
from thence to the End of the then next Seffion 
of n, and no longer. 


4 Warrant to ſend a Perſon. to hs Haſs 


of Correction for . n the 


Gate of 8, Turapik e. 
lebe, U. 17 Ae it ban lee . 1 G.2, e. 23. 
Y fore us J. S. aud J. B. Eſars, two 
of His. Mos ey; s Juſtices of the Peace for the 
County aforeſaid, , the Oatbs of E. F. and G. H. 

. K. of B. oforeai, did on Wedneſday laft 

wilfuly, maliciouſiy, and violently cif, break down, 

and lay open the large bolted Gate h Mg ing to the 

Turnpike within the Pariſh and Tighway ws - 

Jngad, ſo that Paſſengers might aſs by the ſaid 

Turnpike without paying any Tol, in great Con- 
tempe 


(8 Dighways. 
One Witneſs, tempt of the Act of Parliament made for repair. 
3 2 aid Ways, and erecting "the ſaid To 

Pike: Theſe are therefore in His Majeſty's Name, 
to require and authorize you to convey the ſaid 

J. k. to the ſaid Houſe of Correſtion, and to de. 

ii ver him to the Keeper thereof : And you th: 
faid Keeper are hereby required to take the ſaid 

J. K. into your Cuſtody, and him ſafely to key 

at bard Labour for the Space of three Month: 
And you the ſaid Keeper are hereby further required 
eon Wedneſday next, to deliver the ſaid J. K. 1 


An 


the Conſtable of the Town of B. aforeſaid, who i: WW 
commanded. to ſtrip the ſaid J. K. from the Waſt 4 
upwards, and to uhip, or cauſe 10 be whipped pul- 1 
lickly in the Market- place of the ſaid Town, l- . 
tween the Hours of Eleven and One of the Clock 7 


of the aforeſaid Day. Given under our Hand: 
16-0 ef. Ut Sos ole Fong 55 7; 


A Warrant againſt a Perſon, for lettin 
| Horſes thro' Grounds to avoid the 
Toll. 0 


„ 


Hereas C. D. of, &c. was. this Day legal) 

VV © convitted by the Oaths of, &c of driving 
| ſeveral Horſes thro' certain Grounds adjoining to tl! 
Highway leading to Hampſtead, to avoid the Ph. 
ment of the Toll that is due by Statufe from al 
Perſons paſſing the ſaid Highway contrary to th 
Statute aforeſaid. Theſe are therefore in His Ma- 
Jeſty's Name to require you to levy the Sum of 105 

on the. ſaid C. D. by . Diſtreſs and Sale of hi 

| Goods for the Offence aforeſaid. Given, &. 


3.1 7.34 


pighwars. 


kn Appointment of a Receive 
Turnpike. 


held at, Sr. on, Os. | 


E «whoſe Names are hereunto ſubſcrib' d, and Seals af- 
fred, being Fuſtices of the Peace for the County of, 


ColleFor of the Toll, ( for the Year enſuing) ordered by the 
Carts, Cattle, Sheep, &c. at the Turnpike ereFed on the 


king 1 4. for every Horſe, 1's. fir every Conch, Gee,” and if 
ary Perſon ſhall refuſe to yay the ſaid Toll, the ſaid C. D. 


ke. until the ſame, and the Charge of Diſtreſs * be fully 
atisfied and paid, and the ſaid Toll ſo from Time to 
received the ſaid C. D. is to pay to, &c. Surveyor of the ſaid 


Given, Oc. «ow 


repaired by a Turnpike, _ 
At the General Quarter Seſſions of the Peace 
hbhheld at, Sc. on, S. 5 


J Middleſex, have Power and Authority by Act of 
[Parliament made and paſs'd, &c. to adjudge and determine 
when the Highevays leading to, Gece. are fuſficientiy 'vepaired 


ment of the Money borrow'd on 'the Credit of the Act, n 
the _ and the Charges of Paſſing the ſame ave to 
ceaſe, We the underebritten Fuſtices do, 'by Virtne of the ſaid 


ler; and on due Certificate thereof, hereby atlfudge that 
* ſaid Highways leading to, &c. are ſufficiently -amended 

and repaived as they ought to be; and that the ſaid Toll ought 
; nechately to ceaſe and determine upon paying of 'the Money 


"we on the ſaid AF, ub the Inereſ, Given, c. 


Homicide. 


r of Toll at a 


At the General Quarter-Seſſions of the Peace . 


Fuſtice 
Ke. aforeſaid, do (by Virtue of an Act of Parliament made 
end paſſed, &c.) hereby appoint C. D. of, &. Receiver and 


ſad Statute to be paid for all Horſes, Conches, Waggons, 
Highway, leading, &c. for the Reparation of the ſaid Way, 


u bereby appointed to «pp and detain any Horſe, Coach, 
ime 


Nun, and to account for the ſame to us, or ſome other Fu- 
fie of the Peace of this County, when thereunto requirod. 


An Adjudication of Juſtices when Roads are 


and amended, coberen pon the Tolls therefore appointed on Pay- 


. > % 
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II Hereas the Fuſtices of 'the Pence for the Comm ef g Gro. 1. c. zo. 


(47s b) 


One Wirneſs, 
Two ſuſtices, 
or Seſſions. 


HDigbways. 
tempt of the Alt of Parliament made for repair- 
ing the ſaid Ways, and erecting "the ſaid Turn- 
Pike : Theſe are therefore in His Majeſty's Name, 
to require and authorize you to convey the ſaid 
J. k. to the ſaid Houſe of Correftion, and to de- 
liver him to the Keeper thereof: And you the 


| faid Keeper are hereby required to take the ſaid 


J. K. into your Cuſtody, and him ſafely to keep 
at hard Labour for the Space of three Months : 
And you: the ſaid Keeper are hereby further required 
en Wedneſday next, to deliver the ſaid J. K. to 
the Conſtable of the Town of B. aforeſaid, who is 


commanded. to ſtrip the ſaid J. K. from the Waſte 


_ upwards, and to whip, or cauſe o be 112 pul- 
To 


lickly in the Market- place of the ſaid 


un, be- 


tween the Hours of Eleven and One of the Clock 
f the aforeſaid Day. Given under our Hands | 


and Seals, GC | 


* 
1 


8 
3 
- Ro 


A Warrant againſt a Perſon, for letting 


| Horſes thro' Grounds to avoid the 


Toll. . 


* 


7 Hereas C. D. of, &c. was. this Day legal) 
VV © convitted by the Oaths of, &c of driving 
ſeveral Horſes thro certain Grounds adjoining to the 
Highway leading to Hampſtead, to avoid the Pay- 


ment of the Toll that it due by Statufe from al 


Perſons paſſing the ſaid Highway contrary to the 


Statute aforeſaid." Theſe are therefore in His Ma- 


* * 4 


jeſtys Name to require you to levy the Sum of 105 
on the. ſaid C. D. by Diſtreſs and Sale of bv | 


3 * . 4 
% * x 2 + % ' 


pighways. 


An Appointment of a Receiver of Toll at a | 
„ : 5b e 


held at, Sc. on, Sc. 


fered, being Fuſtices of the Pence for the County of, 


ini paſſed, &.) hereby appoint C. D. of, &c. Receiver and 
ColleFor of the Toll, (for the Tear enſuing) ordered by the 
ſaid Statute to be paid for all Horſes, Coaches, Waggons, 
(arts, Cattle, Sheep, &. at the Turnpike erected on the 


ting 1 d. for every Horſe, 1's. for every Conch, & . 'and if 
am Perſon ſball refuſe to yay the ſaid Toll, the ſaid C. D. 
is bereby ah pointed to 5 and detain any Horſe, Coach, 
ke. until the ſame, and the Charge of Diſtreſs 1 be fully 
ſatisfied and paid, and the ſaid Toll ſo from Time to Time 
received the ſaid C. D. is to pay to, &c. Surveyor of the ſaid 


fices of the Peace of ibis County, when thereunto vequired. 


rlopaired by a Turnpike. 


At the General Quarter Seſſions of the Peace 
111 ˖ö;X ̃ AO 

7 Hereas the Fuſtices of tbe Pence for the County of 
Middlefex, — Power and Authority by Af of 


Parliament made and paſi d, &c. to adjudge and determine 
when the Highevays leading to, &. are fuſſicientiy 'repaired 


ment of the Money borrow'd on tbe Credit of 'the Ac, c 


eaſe, Me the underevritten Fuſtices do, by Virtne of the ſaid 
Power ; and on due Certificate thereof, hereby alfulge that 


ind repaired as they ought to be; and that the ſaid Toll ougbt 


Immediately to ceaſe and determine upon paying of 'the Money 
bored on the ſaid AF, ith the Intereſt. Given, Sc. 


Homicide. 


At the Getieral Quarter-Sefſions of the Peate | 


IT TE wbeſe Names. are hereunto ſubſcrib'8, tind Seals af- 


&c, aforeſaid, do (by Virtue of an Act of Parliament made 


Hyheway, leading, &c. for the Reparation of the ſaid Way , | 


Ron's, and to account for the ſame to us, or ſome other Tu- 


In Adjudication of Juſtices when Roads are 


and amended, æoberenpon the Tolls therefore appointed on Pay- 


the Intereſt, and the Charges of Paſſing the ſame ave to 


te ſaid Highways leading to, &c. are ſufficiently amended 


8 Geo. 1. c. 30. 


pHomticide. 


Omicide quaſi ( Hominis cædes) in the general Senſe | 
of the Word ſigniſies every ſort of killing « 
Man, and may be divided into, Wl 


1. Caſual Death. 1 . 

2. Chance - Medley, or per infortunium. 

3. In Execution of Juſtice, + ys 

4+ Er neceſſitate in Defence of a Man's Perſon, | 

_ Houſe or Goods, Ec. (ts Wm 
J. Manſlaughter, 

6. Murder. 


. Elo de ſe, or Self. Murder. 
Of all which in their Order. 


Firſt, Caſual Death. 


Caſual Death, Aſual Death is when a Man is lain otherwiſe 
& c. than by the Hands of another, as by the Fall of 
- a2 Houſe or Tree upon him, or from a Houſe or Cart, 

ec. or by a Bull, Dog, or other Beaſt, c. but tho' a } 
Man be flain in ſuch Manner, yet if it be by the 
Means or Procurement, or wilful Default of another 
8 _ this is Felony in the Party procuring or cau- | 
lung it. % To, | | 


Lis the proper Office of a Coroner to enquire of 
ſuch Death, which he is to do by Jury, &c. | 


* 


Any thing which is the Cauſe of ſuch Death is a 
Deodand, and is forfeited to the King, but not till found 
by Matter of Record; and this Forfeiture ſhall | 
have Relation from the Time of the Stroke given, ſo 
that if the Owner ſell che Goods after that Time, and] 
before the Inquiſition taken, the Property is not bound 
by ſuch Sale, but the King ſhall be intitled to it. | 
After the Thing, which is the Cauſe of ſuch caſual} 
Death, ſhall be forfeiced to the King, praiſed and taken 
for a. Deodand, &c. the Price of the Thing ſhall be di- 
ſtributed in Alms to the Poor by the King's Almoner;] 
but the Almoner hath no Intereſt in ſuch Goods, but 
hath only the Diſpoſition of the King's Alms, durante 
beneplacito, fo that the King may grant them to any} 
other. For the Office and Duty of the Almoner, {2} 
Co. 9, 4. 6 And 
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And fince Deodands are not forfeited until the Mat- Deodands can't 
ter be found of Record, therefore they cannot be be claim d by 
claimed by Preſcription. Co. 5, 116 Preſcription. 
The jury which find the Death of the Man, muſt Who are to 
alſo find and appraiſe the Deodand, and the Sheriff find and ap- 
ſhall be charged with ſach Price, and ſhall levy the Prai'< the Deo- 
ſame of the Town where it falleth, alrho' it were not nd. 
committed to the Town to keep. See the Stat. de 
| Officio Coronat. 4 Ed. 1. | 


Death of a Man, by Miſadventure, are Deodands. Co. dand. 


110. : 6 
1 a Man killeth another with my Sword (or other Caſes of 
| Weapon of mine) my Weapon ſhall be forfeited as a Deodands. 

Deodand. 1 Pt 1 
13 ap kill'd by a Bell, the Bell is no Deodand. 1 
eon. 136. | | | 

A Cart met a Waggon loaded, and endeayouring to 
avoid it drove up a Bank and overturned, and threw 
the Man out of the Cart before the Wheels of the 
Waggon, which run over him and killed him; and it 
was held that both the Waggon, Loading, and all the 
Horſes, and alſo the Cart were all Deodands. 

A Horſe threw a Man in a River, and the Stream 
carried him to the Wheel of a Mill, which killed him; 
both the Horſe and Wheel were forfeited ; but if he 
had been thrown from his Horſe by the Violence of 
the Stream, the Horſe had not been forfeited. 
Two Men riding over the Trent were drowned by 
the Violence of the Stream, their Horſes were not 
Deodands, becauſe the Men were drowned by the Vio- 
lence of the Stream, and not carried out of their 
Depth by their Horſes. 2 Roll. Rep. 33. 2 Cro. 483. 
Poph. 136. See the Lord Almoner's Office in diſtributing 


— rar dS 
Secondly, Chance-Medley ; Or, per In- 
fortunium. 

6 y is where a Man is killed by ano- e 1 
der caſually, when he is doing any Thing which unnd. 
lawful, and without any Intent to hurt; as ſhooting 
at a Bird which is a lawful Act, and killing a Man; 
the Father or Maſter correcting a Son or Servant, and 
Death enſuing ,. | | 

4 11 4 


All Goods which do cauſe, or are Occaſion of the What is a Deo- 
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The Forfeiture, 


Caſes of 
Chance-Med- 


Pomicide. 

And by Stat, of Marlbridge 32 H. 3. c. 25. the Kit- 
ling a Man by Misfortune 5 W eure r. = 
not be adjudgd Murder, So that by our Law now 
this is no Felony, neither ſhall he ab Bros re wh of 
Death ; bur he ſhall have his Pardon of Courſe for 
his Life and his Lands, yet he ſhall forfeit his Goods 
in regard a Subject is killed by his Means, | 
If a Carpenter, Maſon, c. are building a Houſe 


ſome Diſtance from the Highway, and do throw or let 


fall a Stone, Tile, or Piece of Timber from the Houſe, 
and other Thing from a Carr, Sc. (and giveth Warn- 


ing thereof) and another is killed thereby againft his 


Will, this is Chance- Medley, or per Infortunium; for hc 
was doing nothing but what was lawful and uſual to be 
done, and he could have no ill Intention becauſe he 


gave Notice what he was about to do. But if this had 


been in London Streets, or other Place of great Reſort, 
it had been Manſlaughter, becauſe of the continual 


Paſſing of the People; for in fuch Caſe it ſhall be pre- 


| The Speeial 
Matter mult be 
found. 


The Method of 


taking out the 


Pardon. 


ſumed that his Intention was to do Miſchief. | 
In this Caſe the Special Matter muſt be found, that 
the Court may judge whether the Killing was fer in- 
fortunium, and therefore *tis not ſuffictent to find it | 
C . 8 
The Method of taking out the Pardon was an- 
ciently by Certiorari out of Chancery to remove the Re- 


cord ; which being certified, the Lord Chancellor iſſued 


forth a Pardon; but now tis done by Certificate of 
the Judge or Juſtices, Sc. whereupon is iſſued 1he 
following Writ, VöVfßũ 


1 


The Form of the Writ. 


Mia accevimus per recoꝛdum dilectozum # fide⸗ 
um neſtrozum A. B. Pil' & C. D. Mil! Juſti⸗ 

ciar* noſtroꝛzum ad Gaolam in Com' Eſſex de⸗ 
liber and' aſſign* quod D. M. captus & detentus in Gaola | 
Pzeb pꝛo moꝛte J. S. unde indictatus eſt interfecit ip⸗ 
ſum J. S. per infoztunium per quod idem D. M. gao!? 
noſtre pꝛeß remillus eſt ad gratiam noſtram ibidem 


expectandꝰ nos pietate moti perdonavimus eidem D. M. 


ſectam pacis noſtre que ad nos pertinet pꝛo mozte pid 


tamen quod ſtet rectus in Curia noſtra fiquis verſus 


8. J. & firmam pacem noſtram ei inde concediwus it 


eum loqut voluerit de mozte lupzadica in cujus, #c- 
| 4 3 5 Thirdly 


Pomicide. 48 3 
| Thirdly, Homicide in Execution of 


Juſtice. 


T muſt be by a proper and lawful Officer, as the Homiciſe in 
Sheriff, not by a Stranger, for then tis Felony, Ecuu,ο vt 

The Judgment muſt be given by one who had a pro- 3 

er juriſdid ion to try the Cauſe. For if a Juſtice of 

2 give judgment in Treaſon, the Execution is 

Murder, both in him and in the Officer; if in Treſpaſs 

he give Judgment of Death, tis Felony in him, bur 

not in the Officer. 1 « 

The Execution muſt be purſuant to the Judgment 

regularly, tho' in ſome Caſes it has been otherwiſe, 

as vide poſtea in Title Judgment, 

So if a Felon aſſault a Gaoler, or Eſcape, and the 

Gaoler purſues him, and he refuſes to ſurrender, and 

the Gaoler kills him; but otherwiſe it is in Caſe the 

Impriſonment were for Debt. 2 Roll's Rep. 1 

So if a Felon by Reſiſtance or Flight cannot bo 1 

taken without killing, he who kills him muſt be acquit- 

ted without Forfeiture of Goods, becauſe every Man 

1s warranted by Law to apprehend him ; but there 

muſt he a Felony actually done, which Circumſtance = 

is not required where a Man hath a Warrant to take a 1 

JJ... . ny 

An Officer in Execution of a lawful Warrant, or yd l 1 

any legal Proceſs againſt a Man who reſiſts him, up- $3» 

on Not-guilty pleaded, the Special Matter mult be gi- 1c 
ven in Evidence; and ir being found for him, he is to 11 

be acquitted without Forfeiture or Pardon. Other- WT 

wiſe if the Warrant be ill, as J. S. Knight, being a 1 [4 

Baronet, but never knighted, ſo the Arreſt tortious. 41 | 
Cro. 372. ; | 8 | | 141 
Bur in all theſe Caſes the Neceſſity muſt be unavoid- 11475 

able, and there muſt not be the leaſt Colour of Malice. 


1 


Fourthly, Yomicide ex 1 in 
Defence of One's ſelf, or Houſe, or 
Goods, (Fc. „ 


S where one killeth another in the neceſſary De- Homicide ſe 
fence of him or his, and which cannot ocherwiſe detendendo, 
Eſcape, | | &c. 

1i 2 | As 


Caſes of it. 


* 


L viſh her. 


SE H. 7. 39. 


HMomitide. 
As if I kill a Man who would kill me without pro. 
vocation, or an Offender attempting feloniouſly t0 
murder or rob me, or to commit Burglary ; this is jy. 
ſtifiable in me, or any of my Servants, or Company, or 
any Perſon in the Houſe ſo attempted to be broke in 
upon in the Night. And this being found by Verdict 
upon Trial, we ſhall be all diſcharged without Loſs of 
Life, Land or Goods, or Pardon. 24 H. 8. cap. 5. And 
this was juſtifiable even by the Common Law, though 
with this Difference, that he who killed a Thief, which 
would have robbed him upon the Highway, ſhould for. 


fe it Goods; bur he who killed one who would have 
robbed or murdered him in his Houſe forfeited nothing, 


Co. 11. 82. 8 


So if I kill a Man who ſets my Houſe on Fire. 


So if a Woman killeth a Man endeavouring to ra. 
So if againſt a Thief or Murderer one defend him. 
ſelf, and kill the other, the true Man ſhall never give 


; wa to the Thief, Ec. nor forfeit. 3 Inſt. 56. 
"This Homicide not being done felleo animo, but upon 
Inevitable Neceſſity, admits of no Acceſfaries, and i; 


no Felony, tho' voluntary. Shel | 
So where the Aſſaulted fights, and before any mor- 
tal Blow gives back ro Hedge, Sc. and then kills the 


other, no Felony, | 


So if the other come upon his Sword, _ 
If the Aſſaulted falls ro the Ground, the giving 


back is excuſed no Felony, _ 


So a Gaoler aſſaulted by his Priſoner, need not 


give back. 


Homicide in theſe Caſes is excuſable ; but it muſt be 


done only upon an inevitable Neceſſiy, and he mult 


give back as far as he can without endangering his 
own Life, and the Party retires to the Wall ; for it 
before, tis Manſlavghter. e 


lf one cometh by Day or by Night to enter into 


my Houſe pretending Title thereto, and to put me 
out of Poſſeſſion, and J kill him, this is Manſlaughter 
in me. 8 | . 

So if a Thief aſſault me, either to rob or kill me, 1 


am not bound to flie to a Wall, no more is any Officer 


of Juſtice in the executing of his Office, Stamf. 14. 


A Servant may juſtify the killing anorher in De- | 


fence of his Maſter's Perſon or Houſe, if it cannot be 
otherwiſe avoided ; ſo may he kill one that robbed 
and killed his Maſter, ſo that it be done preſent]y- 


One 
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One may juſtify the Beating of another in the De- 
ſence of the Poſſeſſion of his Goods, but not to kill 
him unleſs he be a Thief, that would have taken them 
from him. 8 Won "wp 
If a Park-keeper, Sc. kill an Offender in his Park, 
oec. after Hue and Cry levied and not yielded to, ir 
is no Felony. Cromp. 30. | 

What will excuſe. or not in Homicid!, and what Ads 
will juſtify or not, ſee Styfe 467. Bu kners Cale, 


1 Titherto of Homicide which is not Felony ; we pro- What is Man. 
ceed to that which is, and which may be divided Jaughter, 

into Manſlaughter, which has Clergy allow'd for the 
firſt Time, and Murder, which has none, and Self. 
| Murder candor... „„ 1 

Manſlaughter is the Killing a Man upon a ſudden 
provocation, without Malice and in the Heat of Blood, 
or in doing an unlawful Action without Malice. 

Es Tas e FO IE 

1. There muſt be no deliberate Ad, but the falling 
cut muſt be ſudden. 0 

2. The Act muſt be unlawful, for if lawful, then 
tis Chance- Medley, and it muſt be without an Inten- 
tion of any Perſonal Wrong; for if the Intent is mali- 
tie ¾ , wÄdαy . 1 it 

Two Men fight, and one of them breaks his Sword, Caſes of it. 
and a Stranger lends him another with which he kills 


his Adverſary, tis Manſlaughter in both, 3 7; 0 

Two fight and part preſently; after meet and one #1 | 
is killed, this is one continued Affray, and therefore 1 
Manſlaughter; but if the Heat had been over, and M1 


they had met again in cool Blood, it had been Murder, 
There was Malice between two, the Deceaſed chal- 
lenges the other, who refuſes to meer, but ſaid he 


ſhould go to ſuch a Place; the Deceaſed meets him, TP: 

and was kill'd, this is Manſlaughter. H. P. C. 48. KM 
Speſtators may be indifted and fined, if ſeeing two by 

Fight they do not prevent Death. Ney 50. ll 
Entring a Houſe with Force, thoſe who are turn'd 44 

out of Poſſeſſion come to ſet it on Fire, and one with- 14 

in ſhoots and kills another without Doors, tis Man- - 

leughter, becauſe the Entry was unlawful. H. P. C. | 41 
50. 8 | 1 

* 113 8 1 


| Cafes of it. 


_ therefore ſecms diſcretionary in B. R. 


ter. Fones 429. 


PHomicide. 
A Servant draws his Sword in Defence of his Maſſer, 


who if he had kill'd the other would have been guilty: 


of Manſlauzhter ; but in that Aﬀray the Mafter 4 
killed, tis Manſlaughter in the Servant. Sid. 254. 
A ſudden Provocation and Death enſuing, doth to far 
extenuate the Crime, as to make it Manſlaughter, 
As an Husband killing another committing Adultery 


vith his Wife. Raym. 112. 2 C 496. 


"Tis the ſame in all Caſes of doing unlawful Ad; 
without a malicious Intention to kill, viz. Prize-fight- 
ing by Conſent, playing at Foils, throwing Stones in 
Places where People paſs; ſhooting at Deer in ano- 


ther Man's Park, foreible Entry and Ejecting another, 


and ſuch like are unlawful ; and if any are thereby 
killed, 'tis Manflaughter. $ $7 
So where Bailiffs coming to ſerve an Execution, 
and the Debtor ſhuts the Door, which they break open, 
and one is killed, tis Manſlaughter, becauſe the 
Breaking the Door was unlawful. 3 
The Offender in Manflaughter (nat being within 
the Stat. of 1 Fac. 1. c. 8.) has the Benefit of Clergy the 
firſt Time, and forfeits his Goods and Chattels. 
Where a Man is found guilty of this Offence, he is 
ſeldom bail'd till Clergy had, tho* Mr. Liſte was bail'd | 
in Mich. 8 W. 3. yet it was denied Mr. Keat, and 


If one Man ſhall pull another by the Noſe, or fil- 
lip him upon the Forchead, and he who is ſo aſſaulted 
draws his Sword and immediately runs the other thro, 
this is but Manflauphter, becauſe the Peace was firſt 


broken by the Perſon kill'd. Style's Rep. 467. Buck- 


| zer's Ca ſe, 


If a Man pereeiving that another is by Force re- 


ſtrain'd of his Liberty, or injurioufly treated, ſhall our | 


of Com paſſion reſeuè him, and in the doing thereof 


Mall kill any of thoſe who reſtrain him, this is only 
 Manflaughter, though the Perſon abuſed do not com- 


plain, or call for Afhſtance. Kel. Rep. 137. Hoptin 


 Hinezget's Calle, _ 


. " 
* 


Reſeue of one falfly impriſon'd, and killing, enſu- 
ing on it, by the Twelve Judges not Murder. 
Black ai ĩ | . 
If Bailiffs come to a Houſe to arreſt a Perſon, and 
the Houſe being lock'd, they attempt to break in, 
whereupon the Son of him who was to be arreſted 
ſhoots and kills one of them, this is only Manſlavg" 


is 


Homicide. 


if 4 Gaoler kill a Priſoner in taking him when A. 
eſcaped, as in Execution for Debt, Manſlaughter. 
1 Roll. Rep. 189, * | * 
Several Perſons are playing at Bowls, two of them 
fall out, and a Third who had no Hand in the Quarrel 
in Revenge of his Friend, gave the other a Stroke with 
his Bowl, of which he died, this is Manſlaughter only, 


* 


happening on a ſudden. Co. Rep, 12. p. $7. 
Sir F. C. and his Man were playing at Foils, and 
the Chape of Sir F.'s Scabbard fell off unknown to 
him, ſo that upon a Thruſt the Rapier went into his 8 
Man's Belly and killed him; this was Manſlaughter. + 
Sir Fahn Chichefter's Caſe, Paſch. 22 Car. 1. Aleyn's Rep. | : 
| 12. p. 3 7. = ng | | | | 
. A. 5 7 C. were indicted upon the Stat. 1 Fac. 1. 
cad. 8. for ſtabbing D. and the Indictment was that 4. F 
ſtabb'd him, and B. and C. were preſent abetting, &% [ 
E contra formam Statuti, and A. was hanged, and B. Caſes of it. 14 
and C. reſpured, and afterwards admitted to their N 
Clergy; for tho the Jury ought to find them guilty up- 2 
on an Indictment of Murder at Common Law; yet Fei 
in Conſtruction of this Statute which is ſo penal, it ſhall 
be extended only to ſuch as really and actually made 
the Thruſt, and not to thoſe who by Conſtruction of 


Law only may be ſaid to make it, the Stature being +1 

only to reftrain the Rage of thoſe as would ſuddenly Re, | 1 
ſtab another. Hill. 23 Car. 1. Aleyn's Rep. 72 43- Page 5 [ 
/// %%% / | —_— 
Tho' if a Man kill another whom he catches on a 449 
ſudden committing Adultery with his Wife, 3, be. bue.. -* if 


Manſlaughter; yet where the Husband being inform- $14 
ed of the Adulterer's Familiarity with his Wife, ſaid _ 44 
he would be revenged of him, and afterwards find- 24h 1 
ns — b in the AQ killed him ; this was held M1 | 
lurder by Jones. Mich. 23 Car. f. 1 Vent. 158. | 
n. 
F. R. found a Piſtol in the Street, and ſhew'd it to 
one, and they two took the Gun: ſtick and put down | mh 
into the Piſtol ſo low they thought it was not charged; 8 1 
and the Wife of F. R. ſtanding before him, he pull'd BLY 
up the Cock and the Piſto] went off and kill'd the 117 75 
Wife, upon which he cry d out, Oh! I have killd my 977 
dear Wife ! and call'd in his Neighbours. It was holden #1; 25H 
that this was Manſlaughter, and not only . Chance- 
Medley or Miſadventure. 16 Car. 2. Keelyng's Rep. 1 
„ 41. Fame Rampton's Cale, N _ 


. e Sixthly, 
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Sixthly, Murder. 


What is Mur- Urder is the killing any Perſon upon Malice 


der. forethoughr, either expreſs or implied, the 
Death enſuing within a Year and a Day. H. P. C. 

Fol. 53. Oe Pi Es | 5 
Caſes of it. Where a Servant and a Stranger conſpired to rob 


the Miſtreſs, and in the Night the Servant let the other 
isto the Houſe, and lighted him to his Miſtreſs's Bed, 
where he kill'd her, the Servant neither doing or ſay- 
ing any thing, but only holding the Candle; this was 
Murder in the Stranger, and petty Treaſon in the 
Servant, Moor 91. Dyer 128. „ 
The Wife and her Servant conſpired to kill the Hus- 
band, and appointed Time and Place, and the Servant 
alone in the Abſence of the Wife kill'd him; this is 

erty Treaſon in both; but if he had been kill'd by a 

5 ranger, the Wife ſhou'd be hanged, and not burnt, be- 

cauſe ſhe cannot be guilty of petit Treaſon, where the 
principal is only guilty of Murder. 2 
Murder is puniſhed by hanging the Offender. 

In the Time of | our Saxon Anceſtors, there were pe- 
cuniary Compenſations for killing a Man; but even 
then premedirated and clandeſtine Murders were ne- 

ver excuſed by thoſe Payments, for they were always 
puniſh'd with Death. i CTY e e 
There are ſeveral Ways of murdering a Perſon, be- 
ſides thoſe of downright open Violence, as by laying a 
ſick Man in the cold, hiding an Infant under Leaves 
or Moſs, Sc. which is afterwards deftroyed by Ver- 
min, ſtirring up a Dog, ar any other Beaſt accuſtomed 
to bite or do Miſchief, knowing it to be ſuch, G. 
The Perfon kill'd muſt be in rerum natura, for if a 
Woman take Poiſon to deſtroy the Child within her, 
being quick, tis not Felony, but a great Miſpriſion, un- 
Jeſs born, and afrerwards dies by this Means. 3 
Striking in one County, and the Perſon dieth in ano- 
ther, the Trial ſhall be where he died. MN}. 
But Acceflary in one County to a Murder done in 
another, when the Principal is convicted, and that 1s | 
certified, may be tried in the County where Acceſlary, | 


* 


1 | 1 5 2 Implied. 
— im. Malice is divided into om Expreſs. 


Whero 
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Where one killeth another without any Provocation, 
the Law implieth, and adjudgeth it to have proceeded 
of Malice prepenſe, and therefore tis 17170 
Malice implied, where one rides into a Crowd 
| with an unruly Horſe, knowing him to be ſo, on pur- 
ſc to do Miſchief, and Death enſues. Moor 754. 
So by wilful poiſoning, or throwing a Stone over a 
Houie among a Multitude of People. ERTIES 
8o where a Man draws his Sword and attacks the Ciſes ot it. 
firſt Man he meets; for by cheſe and ſuch unlawful 
Adds it appears plainly, that the Doer had an evil In- 
tention of doing Hurt to ſome Body, tho' not againſt 
any Perſon in particular; and this implies Malice. 
A Smith on a ſawcy Anſwer from his Servant, ſtruck 
him with an Iron Bar and kill'd him; ſo if a Parent 
corre&ts his Child, or a School-maſter his Scholar, 
with ſueh Inſtruments as may probably kill them, and 
Death enſues, tis Murder. e 
So if a Smith runs a red hot Iron into his Servant's 
Belly, or a Parent kicks and ſtamps on her Child's 
Belly, and Death enſues; in all theſe Caſes "tis Murder, 
and the Law ſupplies the Malice in the Perſons who 
are gui 1-4 ods Boi ks 5 OE 01 
Nay, if a Man aſſaults another with a dangerous 
Weapon, and without any Provocation, tis Malice 
from the Nature of the Fact, which is cruel. The 
Queen v. Maugrid ge. in Sn 
Two were beating another in the Street, and a Stran- 
zer paſſing by, ſaid it was a Shame for two Men to 
beat one; whereupon one of thoſe who was beating 
the other, ran and ſtabb d the Stranger; whereupon the 
two were indicted for Murder; but the Judges were 
of Opinion, that he which did not give the Wound 
could not be guilty of his Death, either as Principal 
or Acceſſary : Tis true, they were both doing an un- 
lawful Act, * the Death of the Party did not enſue 
upon that Act; ſo he was acquitted, and the other was 
found guilty ; and this agreed with the Caſe of the 
King and Thomſon, in Keling 61. Trin. 9 G. 1. at the 
OBA: i 
Poiſoning of another wilfully, whereby he dieth, is 207 
and was Murder by the Common Law. i 
The Party poiloned muſt die within a Year and a vx 0 
Day after the receiving of the Poiſon. _ 5 1 
Killing the Child in the Womb with a Poiſon, if f 1 
quick, otherwiſe not Murder. 3 Iuſt. 5350. ITY” 7 
After the beating or hurting another, to make Mur- 
er, or other Homicide, the Year and the Day is 
ieckoned from the Stroke given. An 


. draws his Sword and runs at him, and then B. draus 


Murder. 


Cales of it. 


him; and adjudg'd he ſhou'd not, becauſe the Words 


the Evidence againſt the Criminal, becauſe the Wounds 


Homicide. 

An Appeal hath relation to the Death. 

Words alone tho' never ſo opprobrious, nor any 
affronting Geſtures, tho' never ſo. reproachful, cannot 
be a ſuſſicient Provocation for the killing a Man. 3 
Rep. 67. Cro. 779 Wa,, | 

But where there is a Pull by the Noſe, or a Fillip 
with a Finger, or a Breach of the Peace, tis only 
Manſlaughter,  __ 

If two Men fall out and give each other foul Word,, 
and a third Perſon ſtrikes one of rhem, and kills hin, 
this is Murder. r acts, 
So if A. aſſaults B. without any Provocation, and 


his Sword in his own Defence, and is kill d by 4. tis 


But if two Men fight, and another Perſon coming 
to part them killeth one of them, this is Manſlaughter, 
becauſe there was an actual Fighting and Striving wi 
Violence between the other two. 

If one who is wounded negleQs his Cure, or lives 
diſorderly, yer if he die of thoſe Wounds, tis Mur- 
der or Manſlaughter, as the Caſe ſhall appear upon 


were the principal Cauſe of the Death'which enſucd. | 
| Where a Man is“ ſtabbed without Weapon dravn, | 
Malice is implied. 1 Fa 1. c. 8. 
Five Years afier the making that Statute it was held, 
that if the Perſon kill'd had à Stick in his Hand, it is 
to be accounted a Weapon drawn. , _ 
By this Statute, ſtabbing another who hath not then 
any Weapon drawn, or who hath not firſt ſtricken, and 
the Perſon dying within fix Months, this is Murder in 
him who ſtabs, and he ſhall not have Clergy, There 
is a Proviſo that the Act ſhall not extend to one who 
kills another, ſe defendendo, or by Misfortune, nor to one 
who in keeping the Peace, or chaftizing his Servant 0! 
Child, ſhall unwillingly commit Manflavghter, 
Anno 9 Car. 1. One Byard ſtruck Ward, who ſtruck 
again, and then Byard ſtabbed the other with a Koi, 
the Qneſtion was, whether he ſhou'd have his Clerg), 
becauſe he was ſtruck by the other before he ſtabb'd 


r Erna” *« 


firſt ſtrieken in the Statute ſhall be conſtrued, the very 
firſt Stroke given- by the Party flain at the Beginning 
of the Quarrel, and not to any Stroke before tbe 
Stab. Jones Rep. 348. 1 125 55 


„ 


Domicide, 


So where two quarrel, one throws a Pot at the other, 
which miſſing him, the other drew his Sword and 
kill'd him. On the Statute of ſtabbing, the Queſtion 
was, if he ſhou'd have Clergy, and by the better Opi- 
nion it was held it ſhon'd relate to the Beginning of the 

uarrel: For if in fighting one lets his Sword fall, 
or throws it at another, and is then killed, tis plain 


he had not then a Weapon, viz. at the Time the 


Wound given, but yet becauſe it was once drawn du- 


ring the Quarrel, the Priſoner ſhall not be excluded 


his Clergy« 3 Levinz 255. 4 Rep. 51. 9 Rep. 66. 
Anno 1 5 Car. 1. David Williams walking on St. David's 
Day with a Leek in his Hat, was jeered by a Porter, 


and thereupon Williams took a Hammer out of Mar- 


bury's Shop and threw ir at the Porter with Intent to 


hit him, but he miſſed the Porter and ſtruek Marbury, 


of which he died; the Queſtion was, whether this 
was within the Statute of ſtabbing ; for Marbury had no 
Weapon drawn ; and adjudg'd that it was not: The Rea- 
ſon ſeems to be becauſe he had no Anger or Diſplea- 
ſure againſt Marbury, and ſo was within the Proviſo of 
the Starute, which exempts any killing by Misfortune, 
as this ſeemed to be. Jones 432. BORE 2. 


But Williams was not indicted for Murder, bur for 
Manſlaughter, on the Statute of Stabbing; if he had 


been indi&ed for Murder, he ought to bave been found 


cite him to kill another. Xe 


ing to keep the Peace, Sc. otherwiſe 'tis but Man- 
ſlaughter in him who kills him. £ 

So in killing a Bailiff, Sc. in the lawful Execution 
of a lawful Warrant, tho' he do not ſhew it, being de- 
manded, and tho' there is a Miſtake or Error in the 
Proceſs ; but if he execute it in an unlawful manner, 


tis only Manſlaughter. Ma. ch. 3. 1 Cro. 132, 183. 


& Rep. 91. Cro Car. 386, 537. | 

An Officer had a Warrant to arreſt Sir H. FE. Knight, 
but he really was a Baroner and never Knighted, and 
the Officer was killed in executing this Warrant; this 
was held to be Manſlaughter, becauſe he had no Au— 


ag to arreſt the Baroner, and ſo his Warrant was 


illega 


Cro. Car. 372. 5 i 
All who are preſent and aſſiſting a Perſon arreſted, 
knowing of the Arreſt, are principal Murderers, if the 


cf; for the Provocation was not ſo great as to ex- 


| her: ee e e 
Tis Murder to kill a Conſtable or any other Peace- 

Officer, or any aſſiſting them in the lawful Execution 
of their Office, but then they muſt know he was com- 


In 


—_— — — . 
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Caſes of it. 


Caſes of it. 


Homicide. 


In 1 Vent. 216. There is a Caſe where a Collego- 
of a Tax diftrain'd a Piece of Plate in the Abſence of 
the Maſter, but was hindred from gomg out by a Ser- 
vant, upon which he beat her againſt a Poſt and kill'd 
her; and this was held to be Manſlaughter, 1 Vent. 
216. n 1 e LO 1208 ie 

Several come to rob a Park, and one kills the Keeper, 
*tis Murder in all the others if in the ſame Park, tho 
at a Diſtance when the Fact was done, becauſe their 
Entry was unlawful, and from thence Malice will be 
implied. Palm. 35. Jones 429. 2 Roll. Rep. 120. Moor $6, 

One Aſſaults another with an Intention to rob him, 
and being reſiſted kills the Perſon he aſſaulted; tis 

Murder. ee e ee een 

So if a Gaoler by Famine or other hard Uſage kill 
a Priſoner. And ſo 1s executing Marſhal Law in Time 
EI... [il SWes Wee 4) toys | 
lf two fight in a Tavern and are parted, and one 
alledgeth the Inconvenience of that Place to fight in, 
and they appoint another Place and fight preſently, 
where one is killed, tis Murder, becauſe Reaſon had 


ſo much the Maſtery of his Paſſion as to judge of the 
Convenience of the Place. Sid. 277. 1 Bulſt. 86. 3 
WT TELE I Loney 


Feet where two Boys fought near their Father's 
Houſe, and one being bloody complain'd to his Fa- 


ther who was then a Mile off, but he went and beat 
the Boy ſo that he died, tis not Murder. Godb. 182. 


Malice Expreſs. 2d. Malice Expreſs. Þ by, . 


As if a Man is reſolved to do an unlawful Act, as 
to rob an Orchard, and the Owner come to hinder it 
and is killed, *tis Murder in him who killeth him. 
ARS. 269: 20707595 OUT = Rat7, | 
Malice between two, they fight tho' the deceaſed 
give the firſt Stroke, tis Murder in the other. 1 Bulf, 
86. 3 Bulſt. 171, 172 38x43 34-11 The 
If the deceaſed challenge another who refufeth to 

fight, but after wards upon Importunity meeteth and 
kills him, 'tis Murder. ts 07 & 51159 


All who are preſent and aſſiſting are Principals. | 


„ e 
lf they are not preſent, yet if they come to do an 
unlawful AR, and are in the ſame Houſe or Place, tho 
ar a Diſtanee, tis Murder in them. _ 
In a Riot at May Fair a Conftable was: kill'd, and 
not known by whom, A. was indifed for it and ac- 
quitted, B. C. D. & E. were indicted. as Perſons pro- 
2 


— pm — 
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Q. = 


Momitide. 
ſent, aſſiſting, aiding and abetting him therein; it was 
roved that E. firſt drew his Sword, and with ſeveral 


others aſſaulied the Conſtables, and that the Riot 
continued an Hour or more ; it was held in this Caſe, 


far he begun the Riot, which continuing till a Mur- 
der was committed, he is a Principal Murderer tho' 
he did not the Fat. 1 

A Keeper of a Park finding a Boy ſtealing Wood, 
tied him to a Horſe's Tail, the Horſe ran away and 


Death was not intended. Cro. Car. | Hollaway's Caſe 
131. Fones 198. Palm. 547. | EE At 

Where there is Malice between two, and the one 
friking at the other killeth a third Perſon, "tis Mur- 
der; and if no Malice between them, tis Manſlaughter. 


other kills his Servant coming to his Defence, Murder. 
Dyer 1a . 

One buys Poiſon to kill another, and a third Perſon 
eats it and dies, Murder. Plocud. Com. 437. 476. but 
ſuch Miſtake frees the Acceſſary before. Black 198. 

Two or more come to do an unlawful Act, one of 


ready to abet, tho' but looking on. But then the 
Abertor muſt know the malicious Deſign of the other, 
and the Killing muſt be in Purſuance of that unlawful 
Att, and not collateral to it; and it muſt be done de- 


enſues, 'tis but Manſlaughter, 


that upon Proof of a Murder done, E. is a Principal, 


kill's the Boy; this was adjudg'd Murder, becauſe it 
vas a malicious and deliberate Act, tho' perhaps 


Malice between two, and the one Aſſaulting the 


liberately, for if 'tis upon a ſudden Affray and Death 
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Caſes of it. 


them kills a Man, tis Murder in both, if abetting or 


15 Two having Malice fight, the Servant of one of 
n them not knowing the Malice, &c. killeth the other; 
18 is Murder in the Maſter, and Manſlaughter in the 
| ervant. 

1 One commands another to kill a third Perſon with 
f : Cun, he kills him not by ſhooting but with a Sword, 
7 iis Murder in the Perſon commanding. LE 
nd But if by Miſtake he kills another Perſon, tis Mur- 


der in him killing, and the Perſon commanding is not 
ſo much as Acceſſary. | 

lf one command another only to beat a third Per- 
'on, and upon this Beating Death enſuerh, tis Mur- 
ko cer in the Perſon commanded, to which he who com- 
225 manded is likewiſe Acceſſary, becauſe Death enſued 
5 upon the unlawful Act of Beating. 


Koughe to Marſel's Houle, and one Herbert pretend- 
wg 


Some prohibited Goods were ſeiz'd at Sea, and 
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Caſes of it. 


ſell's Houſe, and aſſaulted thoſe who kept Poſſeſſion of 


pany ; for the Woman was kill'd in Defence of the 
128. b. 

ordinary Judgment allowed by Law, but when hei; 
may be hung in Chains, tho' that cannot be Part of 


Perſon be indifted for the Death of another attenyr- 
ing to murder, rob, or commit Burglary, and 'tis fe 


of a dwelling Houſe, and one who was only a Lodzer 


the Statute, tho' it was done by a Lodger, and not by 
the Maſter of the Houſe in Defence of his Poſſeſſion. 


where a Baſtard Child ſhall be concealed, it ſhall be 
taken to be born alive, and if tis dead it ſhall be ad- 


and conceals it for a Day, if there was no Sign of 
any Hurt upon the Body of the Child, this is not Nur 


Domicide; 


ing to be Deputy-Admiral came with Force to Mar- 


the Goods; a Gentlewoman came to the Door without 
any Weapon, and ſhe was kill'd with a Stone which 
was thrown by Herbert's Servant at another, and thi, 
was held to be Murder in Herbert and all his Com- 


Houſe, and that made it Murder. Moor $7. Dyes 
The Judgment in Murder muſt be the common and 

dead the Body is at the King's Diſpoſal, and therefore 

the Judgment, 


By the Stat. 24 H. 8. c. 5. 'Tis enacted, That if ary 


found by Verdict, he ſhall forfeit no Lands or Goods, 
but ſhall be acquirred. CC 
A Man in the Night was breaking open the Door 


was diſſwading him from it, who thereupon broke the 
Window and thruſt his Rapier at the Lodger, who 
run a Spit into the Rogue's Eye, of which Wound he 
died; this was held to be no Felony, but excuſable b 


By a Star. made 21 Fa. 1. c. 27. Tis enadted, That 


udg'd to be murder'd; ſo that Concealment of the 
Birch of a Baſtard is made the Crime. Now if a Wo- 
man 1s with Child of a Baſtard, and going well to Bed 
1s taken with travelling Pains in the Night, and knocks 
for ſome Body to come and aſſiſt her, but is delivered 
without any Help, and then puts the Child in a Trunk, 


"> as PP OH CO” OTTRR 2 


der within that Stature, becauſe there was no Intent 
to conceal it at its Birth, So that the Concealment 
being by the Statute made an Evidence of the Mur 
der, the Indictment may be quod inſantem maſculun 9 
vum parturiit, qui quidem inſans maſculus adtunc & hid 
vivus exiſtens natus per legem hujus Regni Angliæ ſcuf a 
uit (Anglice a Baſtard) and ſo on in the ordinary 197 
and conclude contra pacem, and not contra forma Sti 
tuti; for the Statute doth not make any new Otfenct 
bur declares what ſhall be Evidence of the Mur«*" 
Kelynge 32. —_— 


Homicide. 
| Where a Perſon is found guilty of Murder upon the 
Coroner's Inqueſt, B. R. may bail him, becauſe the 


proceedings before him are upon Depoſitions in Wri- 
ting, which may be ſeen by the Court; but if found 


495 


guilty by a Grand Jury, he cannot be bailed, becauſe 


the Court cannot know what Evidence they had. Lord 

Mobun's Caſe 9 Wi. z. 1 | 
Neither when & Bill is found Bla vera by the Grand 

Jury againſt a Man, ſhall he be bailed upon the Affi- 


davits read of the Evidence, tho' it is not ſufficient 


to convict him, becauſe this may diſcourage a Proſe- 


Juſtices of the Peace have Authority to inquire of 


Murder, becauſe it is Felony, and the Statute 10 Edu. 

2. c. 2. impowers Juſtices of Peace to hear and deter- 

. oo ro oe 5 5 
No Words, be they what they will, as to call a 


Man Son of a Whore, or ro give him the Lye, Sc. are 


in Law adjudg'd ſuch a Provocation, as for one Man 
to kill or wound another, unleſs upon the Words both 
the Parties ſuddenly fight. Kelyng's Rep. 55. Lord 
Motly's Caſe. Ga” 


Ca ſes of it. 


When two Perſons are fighting and one is killed, 
thoſe who looked on, and did not uſe their beſt Endea- 


vours to part them, may be indicted and fined. Noy's 
Ren, 50. "IE | „ | N 


If a Man happen to beat a Woman big with Child, 


and the Child. when born hath Signs and Bruiſes in his 


Body receiv'd by the Battery, and afterwards the 


Child dies, this is Murder in him who beat the Wo- _ 


_ 3 contra if the Child be born dead. Gold. 86. Rep. 
76, WM ne 

A Man goes with Malice preperſe to fight with an- 
other and to kill him, and a third Perſon on a ſudden 
without Malice goes to part them, and they kill the o- 
ther, this 1s Murder in him going with Malice, and 
Manſlaughter in his Companion. Ploey, Com. 100. 


If there be a Conſpiracy to kill a Man, but no Ma- 


lice againſt his Servant, if the Servant be lain, the 


Malice againſt the Maſter ſhall be conftrued ro his 


Servant, and the killing the Servant is Murder ; ad- 
judg'd in Salisbury's Caſe. 1 Mar. 
It has been adjudg'd, that when one Man kills an- 


other, and no ſudden Quarrel appears, this is Murder, 
and 1t lieth upon the Party indicted to prove the ſud- 


den Quarrel. Kelyng's Rep. 26. 
In arguing two Men grew to angry high Words, 
but afterwards they ſubdued their Paſhon, and fell in- 
to 
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adjudg'd Murder. Kel. Rep. 64. 


When a Man hath Malice to one, and intending and 
indeavouring to kill him, he killeth another Man, this 
Rats and Mice, or other Vermin, and with no other 


thereof and die. Trin. 9 Fa. I, 


die thro' this Poiſon, 'tis Murder. And an Adulterer 


ſhould be born, was adjudged Accefſary. Dyer 186. 


——— Plowd. 474. 8 Rep. 44. 9 Rep. 81. 
| c 


hip, or with a hot Iron to burn or brand, or other- 
wiſe to puniſh an Offender, ſhall do it with ſuch Ri- 


Treaſon and means thereof dicth, tis Murder. 


Homicide. 

to other Diſcourſe for a Space of Time, as one might 
reaſonably ſuppole they might be reconciled ; but 
ſome Time after they drew one upon the other and 
fought, whereupon one of them was kill'd, and adjudgd 
Murder. See Kel. Rey. 36 | 

A Smith chid his Servant, but upon ſome ſawcy An- 
ſwer given by the Servant, he having a hot Iron in his | 
Hand ren it into the Servant's Belly, of which he died, 


If a Man puts Poiſon into Drink with an Intention | 
of Poiſoning another, and ſets ir in a Place where he 
may probably come and drink it, and by Accident | 
another comes and drinks it and dies, this has been ad- 
judg'd Murder; for the Law couples the Event with 
the Intention, and the End with the Cauſe, For | 


3s Murder, whomſoever he killeth; but preparing 
Rarsbane, and leaving it in proper Places to kill 


Intent, is not Murder, tho' one finding it ſhall cat 


If a Woman big with Child take Poiſon to deſtroy 
it within her, it is not Felony, but only a great Mil- 
prifion ; but if the Child be born alive, and afterwards | 
who counſell'd a Woman to kill her Infant, when it 


A young Woman of the Age of thirteen Years vas 


| burnt for killing her Miſtreſs. Trin. 12 Edev. 3. 


polſon'd Apple, ſhe not krowing of it gave it to her 
Daughter who died thereof; this is Murder in the Fa- 


4 
JF. S. with an Intention to kill his Wiſe gave her a | 
{ 


ther i and ſo it had been if a Stranger had found it 


If an Officer, who being appointed and authorized to 


gour in ſuch extream manner, as that the Offender by 


If a Man perſwades another to kill himſelf, and be 
preſent when he doth it, he is a Murderer. 
_ So'if a Man ſhall leave an Infant, or other Perſon 
who cannot go, in a Deſart, or By-Place, c. where no 
Perſon uſually comes, by reaſon whereof ſuch Infant, 
c. dies for want of Syccour, tis Murder, ; 
Where Fights grow from ſettled Determinations 
aged Purpoſes to kill, all Deaths happening by 0 
| | | | 1ghts 


PDomicide. 
Fights upon Challenges are Murder. Paſ. 14 Fac. t. 
2 Roll Rep. 260. 8 
If two fight upon Malice prepens'd, and in their 
Fight a Stranger thar would part them cometh between 
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them, and is kill'd, this is Murder in them both. 


Dyer 128. Plo. 474. 3 | 95 

N. B. That in all Caſes, where a Man cometh to do 
any Thing'unlawful ; as to kill, beat, or diſſeize an- 
other, or to do any other Treſpaſs, and in doing this 
he killeth any Man, this is Murder. . 


One was ſtealing Pears in another Man's Orchard, 


and the Owner came and rebuked him, and the other 


killed him; this was adjudged Murder. 4 Marie. 
Whenever divers Perſons come in one Company, 
(and as Confederares in the Fact) to do any unlawful 
AR, as to rob or beat any Man, or to commit any 
Riot or . Sc. and one of them in doing there- 
of killeth a Ma 
all that are preſent, and aiding, abetting, or com- 
forting to another to do Murder, are principal Mur- 
derers, altho*' they give never a Stroke, Co. 9. 67, 
„%% TTE-" e 
N. B. In Murder it is not material who giveth the 
firſt Blow ; for if he who is lain gave the firſt Blow, 
et if there were Malice prepenſe in the other, it is 
Murder in him who killerh him; but a bare Intent to 


an, this is Murder in them all. So 


commit Murder or Felony is not puniſhable, unleſs the 


Ad be done. 


Where a Man is hurt, the Party hurt muſt die 
vithin a Year and a Day next after the Hurt done, or 


Stroke giyen ; bur to have an Appeal, it ſhall have 


Relation to the Death and not to the Stroke; fo as 
the Appeal muſt be brought within the Year after 


the Death, and not after the Stroke. VV 
In Caſes of Murder the Offenders ſhall not have 


the Benefit of Clergy. For Murder defileth the Land, 


and the Land cannot be cleanſed of the Blood that is ſhed 


therein by Wilful Murder, but by the Blood of them wwho 
ed it. Numb. xxxv. 31,33, = 

And by divers old Statutes no Charter of Pardon 
ought to be granted to any Perſon in Caſe of Mur- 
der, or other Homicide, ſaving only where the King 


may do it by his Oath, viz. Where a Man killeth an- 


other in his own Defence, or by Misfortune. 6. Fav, 


Caſes of it, 


| I, Co 9. 2 Edu. 3. Co 2. 4 Eau. 3 Co I 3» & I4 Edu. 5 


3. C. 15. 255 i VET | 
And by our Law at this Day a Pardon of all Felo- 
nies will not diſcharge 2 1 except the Pardon be 


with 
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Caſes of it. 


Kehnge's Rep. 91. 


unknown. Plowd. 8 5. March 129. 


MHomicide. 
with a Non Olſtante, Ce. or that Murder be expreſiy 
mentioned in the Pardon. Co. 6. 13. 65. 
Neither will a Pardon of all Felonies diſcharge « 
Man that is attainted of Felony, except alſo the At- 
tainder oof the Execution be pardoned. 9 Ed þ. 29. 
Co. 6. 13. . | 1 | 


z 


All the Judges of the X. B. held clearly, that Ju- 
ſtices of Peace have Authority to enquire of Murder, 
becauſe it is Felony. Paſch 25 H. 6. Trin. 22 H. J. 
tat. 10 Ed. 2. enables Juſtices of 
Peace to determine Felonies. 


* 


A Man may be indicted for the Murder of a Man 


If Husband and Wife join in Murder, they are 
both equally guilty; ſo reſolyed by all the Judges, 


16 Car. 2. Kel. Rep. 31. 


In Caſe of a Baſtard Child, it was agreed by the 


Judges, that if there be an Intent in the Mother 


to conceal the Child, then it is Murder by the Sta- 


tute, tho“ in Truth the Child was dead born; but if | 
there was no Intent to conceal it, or if ſhe confeſs ! 


her ſelf with Child before-hand, and after ſhe is ſur- 
prized and delivered, no Body being with her, this 


is not within the Statute, becauſe there was no In- 
tent to conceal it; and therefore if there be no Sign |} 
of Hurt upon the Child, it it is no Murder. Kelyny's | 


A Woman kick'd her Child, and ftamp'd upon | 


| her Belly, whereof the died, and, adjudged Murder. 


Sings Rado: , ß ing arr, 
A Man Non Compos Mentis ſhall not loſe his Life, 


nor forfeit any Thing for Murder or Felony. Mich. 


27 H. 7. 31 P. 4 Ed. 6. Plow. 19. 2 Roll. 324. Co. 4 

124. Hob. 134. Ploav, 260. Paſ. 1 Fa. 1. B. R. Co. 4 

Rep. 124. Beverly's Caſe. _. 3 : 
Mentis kill a Man, this 1s | 


If one who is Non Combos 
no Felony, for he cannot have a felonious Intent, 


and no Felony or Murder can be committed without a | 
felonious Intent and Purpoſe; and actas non facit reun | 


nf Mens fit rea, and a Madman is Amens quaſi ſint | 
Tho' if another Man ſhall upon Malice procure 4 
Madman to kill another, tho* the Madman ſhall be er- 
cuſed, yet the Inciter or Procurer ſhall be puniſhed as | 
a Principal. CT rr TE. 
An Infant of eight Years of Age, or above, ma 
commit Murder, and be hanged for it, if it may ap- 


| pear (by hiding the Perſon Alain, by excuſing it, : 
185 I ML 


' 


Yomtcide, 499 


by any other AQ) that he had Knowledge of Good 
and Evil, and of the Peril and Danger of the Of- 
ſence. Co. on Lit. f. 147. ccontra under fourteen Years 
"08 of nine Years old kill'd one of nine Years old, 
and hid the Body; adjudged Murder, Hill. 3 H. 7. 
Beverley's Caſe. | ps fr FRcbs 0 
But if an Infant of fach tender Years, as that he 
hath not Diſcretion or Intelligence, kill a Man, that is 
not Felony in him; for where ſuch Adts happen thro' 
involuntary Ignorance, there the Law doth not ac- 
count ſuch Ac to be Felo y. 2 
But if a Man who is drunk commit Murder he ſhall 
die for it; for a Drunkard is Voluntarius Demon, and 
what Hurt or Ill ſoever he doth, his Drunkenneſs doth 


* 


appravate it. 


3 : 


Ok Indictments koꝛ Murder. 
F ſeveral are indicted for Murder, the Jury cannot 
find Billa vera as to one, and Manſlaughter in the 


other; for if they find it ſo, a new Bill ſhall be 19 
referred againſt thoſe who are found guilty of Man- | 


vephter. 3 Bulſ. 206. 1 Roll. Rep. 407, Jos. 
It a Man is indicted for Murder they cannot | 
find Bla vera Se defendendo, for that is contradictor j * oY 
and the Defendant muſt be indifted de novo. 2 Ro. (1 

The, Place where the Stroke was given muſt be ſet The Place 
forth in the Indictment; and therefore it is not ſuf- where, 
hcient to ſay, that be aſſaulted the Perſon, and that 
he gave him a mortal Wound, without ſaying in 
/ i... - | fn 

Two Men quarrelled and fought in a Park juxta i} 
Knowl, and one was killed, for which the other was 1 
indicted; but it did not ſet forth in what Place or 


County the Park was; neither was the Word Percuſſit on 
in the Indictment, but dedit Valnus ; and for theſe = | 
, ri tomgon Li. HON 13 
So when it was Percuſſit cum gladio, but did not ſay It mult be ſaid 4 
ſelonice. Cro. Eliz. 193. ex Malitia ſua pracogitata mur- felonice. 1 
dravit, is good without the Word Percuſſit. Dyer 95. . 
5 Rep. 112. 2 Cro. 25. 1 * 17 19 
The Stroke was ſaid to be ſuper ſiniſtram Partem La- FE 1 


ters, and did not ſhew in what fail. and this was 
held certain enough; becauſe tis well underſtood 
. . - — What 


. — — = . 
r "I *; 
HY 1. | 1 2 ** 8 e 
5 * *., * * X — 


— 


oblit. 


Where the Re- 


ferne 1* to 
the Day of 


Death. 


0 


Pyer 304. 


cum gladio ad valentiam trium ſolidozum quem idem 
» I jbidem D. E. in manu ſua dextra adtunt & * ibidem ertract'“ 
had been omit- 


ted, the Indict- 
ment would 


bave been ill. 


+ li he dicd 
preſently, then 
ſay, Inſtanter 


-- 
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what 1s meant by the Word Lats; but where it all 


eum Pugione in ſiniftra Parte Collis jercuſſit, this vas 


held ill; for it ſhould have been Colli. So where the 
Stroke was alledged to be given at D. whereof the 


Plaintiff died at S. & fic apud D. he killed him, this | 


is impoſſible. Ney 45 25 | 
Where it was that on the 22d Fanuar', & ercyſſit 


the Perſon at B. dans ei Plagam mortalem, c. of which 


he died 23 Feb. following; and ſo he murdered him 


Die Ec. pred. that muſt refer to the Day laſt men- 
tioned; for otherwiſe there being two Days mentioned 
ir would be uncertain to which it ſhould relate, r. 
either to the Day of the >troke, or Death, Cro. Eliz, 19, | 
Ilnsqdidment for Murder muſt expreſly have Murdra- | 
bit, for ex Malitia ſua pre:ogitata & voluntarie c fels- | 
nice interfecit is not ſufhcient. 4 Co. 39, b. Dyer 304. but | 
er Malitia ſua prerogitata Murdravit is good without per. 
cuſſit. Dyer 25. 5 Rep. 112. ö. 2 Cro. 95. 1 Bulſt. 109, | 
Day on a languiſhing Death how to be ſet forth. 1 BAH. 
203. Cro. El. 739. 793. | HOY. Ip | 


An Indictment for Murder with a Sword. 


Eſſex, ſſ. PUR", cc. quod D. E. nuper de H. in Con! | 
babe Yeoman Deum pze Oculis non 


abens ſed inſtigatione Diaboli motus 


# ſeductus ſerto die Auguſti Inno Regni, #c. circa | 
hoꝛam nonam poſf Weridiem in nocte efuſdem diet } 
apud H. pre in Com' pꝛeö vi & Armis in & ſuper 
quendam A. C. in pace Dei # dict' Dom” Reg” ad | 


tunc & ibidem exiſten' inlultum kecit & pꝛedict A. C. 


habuit #. tenuit felonice voluntarie æ ex malitia ſua 
pꝛecogitata pꝛe A. C. apud H. pzeb in Com' p2eb 


percuſfit æ vuineravit & cidem A. C. apud H. pꝛtö in | 


Com' pzev felonice & ex malitia ſua pꝛecogitata cum 


gladio pzed unum vulnus moztale in & ſuper dertram 
partem tibie ſue dedit longitudinis trium pollicium 


# pzofunditatis duozum pollicium de quo quidem vul⸗ 


nere moztali idem A. C. a pꝛeð ſerto die Auguſti Inno 
ſupꝛzadicko ufque nonum diem ejuldem menfis Auguſt! | 
apud H. pzes in Comitatu pes fanquebat # lanquy } 
dus virit quo quidem nono Die Auguſti Inno ſupz 
dicto pꝛed A. C. apud H. pet in Com' pzev de vul⸗ 
nere moztali pzed 4 Obiit & fic jur pꝛed ſuper Sa. 


cran:entum ulm pes dicunt quod pzeb D. E. paul 


nono 


> 
— 
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no die Auguſti Anno ſupzadicko apud H. pꝛes in 
Com* pzeB pzefatum A. C. modo & fozma pꝛeij ex Ma⸗ 
litia ſua pꝛecogitata felonice # voluntarie inferfecit & 
' murdzavit contra pacem did! Dom' Reg Cozon' 6 „ This Word 


Dignitatem ſuas. 3 | doth ſupply ex 
. EN | y | malicria ſua 
Murdravit is neceſſary in an Indi&ment, becauſe prec gitar? 
Clergy is not allow'd for Murder. 4 2 * * =ng 


ee 417 7 4045 4 208 3 H 
Upon the Statute of Stabbing, 1 Fa. 1. e.8, 


Eſſex, ., FUB?, sc. quod A. D. nuper de H. in 
JF Com! pzed* Peoman Deum pe Dceulis 
" fuis non habens ſed, #c. Sexto die Ju- 
cuſti Anno Regni, #c. vi # Armis, #c. apud H. pzed” _ 
in Com' pꝛed' in # ſuper quendam O. N. + in pace Dei + Theſe Words 


dia Dom” Reg' adtunc & ibjdem exiſten' pꝛed O. N. Mult be in, for 


non haben* aliquod telum tunc extranum (Anglice a 82 


Weapon then drawn) nec impzimis percutien pzed* A. fying, and ſo 


D. felonice inſultum kecit æ quod pꝛed A. D. cum quo- lawſul to kill 

dam gladio ad valentiam quinque ſolidozum quem ipſe him. Godb. 64. 

idem A. D. in manu fua adtunc e ibidem habuit ven⸗ 

trem ipſius O. N. adtunc & ibidem felonice percuſſit 

£ pupugit pꝛed' O. N. non haben' telum adtunc ers 

ccatgum F non impzimis percutien” ibid* pꝛed' A. D. + 

le idem A. D. apud H. pzed* in Com? pꝛed' cum gla- 

dio pzed* unum vulnus moztale pzefat* O. N. in & ſu- 

per ventrem ſuum pꝛed' dedit latitudinis unius polli- 

tig # pꝛofunditat' duozum pollicium de quo quidem 

bulnere Moztali pzed* O. N. adtunc © ibidem inſtanter 

bit æ fic Jur* pꝛed' ſuper Sacramentum ſuum dicunt 

quod pzefat* A. D. pꝛed' O. N. pacfat” ſerto die Auguſti 

apud H. pꝛed' in Com' pꝛed' modo & fozma ped' felo⸗ . 

nice interkecit x * murdzavit contra pacem dict' Dom” „I that Word 

Beq' Cozon* #4 Dignitat* ſuas + contra fozmam Sta⸗ is nor in, tis 

tut“ in hnjuſmodi caſu edit“ & pzovis'. no more than 
| SFO, | | 2 8 | Homicide. Dyer 

For Strangling of a Baſtard Child. 


2861. a. 394+ b. 


Eſſex, , FUR? #c. as in the former Precedent Dyer 186. 


to the Word Ulivum clam & ſecrete A good Prece- 


T © e cozpoze ſuo vivum parturiit gui qui- den. 
dem Jnfans maſculus fic vivus e natus eriſtens per 
9's hujus Begni Anglie ſpurius fuit (Anglice a 
baltard) -# quod pzed' D. S. Deum pze oculis non 
—— " wg, Diaboli mota & ſeducta 2 
Puno Die Auguſti Anno ſupzadigo & quam cito 
n guſti PRE; 2adico. & qu Jafans 
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Inkans pzed' natus fuit vi c armis, #c. apud H. pied 
in Com' pꝛed' in & ſuper eundem Infantem maſculum 
vivum exitken” in pace Dei & dic Dom' Reg adtunc 
' E 1bidem-felonice voluntarie & ex malitia ſua pzecogi- 
kata inſultum fecit & pꝛed' D. 8. eundem Inkantem 
ſpurium fic vivum exiſten' felonice voluntarie t er ma- 

lllitia ſua pꝛecogitar' cum manibus fuis circa collum 
Inkantis vivi pzed* fixatis apud H. pꝛed' in Com' 
If the Prepoſi- pzed' ſuffocavat de qua quidem ſuffocatione pꝛed' Jn- 
om de had fans ſpurius adtune & ibidem inſtanter obiir E fic, x. 
te ladickment k inluper Jur' p2ed' ſuper ſacr'um ſuvm ulterius di- 
bad been ill. cunt quod E. M. nuper de H. pꝛed' in Com' peed” 
1 Rol. Rep. Spinſter 7 die Auguſti Inno Regni, ac. ac diverſis 
135. aliis diebus & vicibus ante feloniam & murdzum pzed 
We in fozma pꝛed' perpetrat* apud H. pzed' in Com' pied 
malitioſe & felonice conſuluit pzocuravit & abettavit 
pꝛefat' D. S. murdzum pzed* facere æ ad interficiend 
E murdzand' dictum Infantem contra pacem, c, | 
& inſuper quod IL. M. de H. pzed' in Com' pꝛed' 1 
T. P. de eodem Spinſter poſt murdzum # feloniam 
 pzed' in fozma pꝛed' fac” ſcientes pꝛefat D. S. murdzum 
_« feloniam pꝛed' fecifſe s perpetraſſe pzefat' D. S. apud 
H. pzed' in Com' pꝛed' nono die Auguſti Inno ſupza⸗ 
dico felonice receperunt contra pacem, cc. 

1 
A Condition of a Recognizance to preſer a 
Bill of Indictment, and to give Evidence 
at the next General Gaol- Delivery, or Al. 

ſizes, to both Juries in Caſe of Murder. 
7 Condition of this Recognizante is ſuch, 
that if the above bound W. B. do perſonally ah. 
pear before her Majeſty s Fuſtices of Gaol- Delivery at tht 
next General Gaol- Delivery, io be holden for the within na- 
med County of Kent, and do then and there prefer or cauſe 
10 be preferred a. Bill of Indict ment againſt A. B. C. D. 
E. F. G. H. and J. K. fon the Murder of L. M. Gent. 
deceaſed, <vherewith the ſaid A. B. and C. D. are charged 
before the within named Fuftices, and with Suſpi.i 
| whereof the ſaid E. F. G. H. J. K. are alſo charged be. 
fore the Fuſtices aforeſaid, and do alſo then and there giv 
ſuch Evidence as be knoweth concerning the Murder afort- 
ſaid, 'as well to the Furors who HY enquire thereof for on 

Sovereign Lord the King, as alſo to the Furors duo ſval 

paſs upon the Trial of the ſaid A. B. C. D. E. F. G. H. 

J. K. or any of them, for the ſame, then this Recognizanit 

ſpall be void, or elſe it ſuall ſtand in full Force and _ | 

TT. mY 8 7thif, 
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vthly, Felo de fe. 


$ one who committeth Felony by murdering him- who is Felo 
ſelf voluntarily. - 5 . 
The Perſon who is guilty of that Offence muſt be, 
1. Of the Age of | Diſcretion. 
2. Compo, Mentis. | | 
3. The Act muſt be voluntary. „ 
4. Death muſt enſue within a Year and a Day after 
the Stroke or Wound, otherwiſe no Forfeiture of Goods 
is incurred, : 76 LOL, | | 
Yet in ſome Caſes the AQ may be involuntary ; as When the A8 
if I am aſſaulted, and draw my Sword to defend my-. is involuntary. 
ſelf, and happen to fall down, and the other, purſu- [4 
ing his wicked Purpoſe to kill me, falls upon my | 5 1 
Sword, and kills himſelf, he is Fel de ſe. Sir Fran. | Po 
Bacon, 4, 5. 9 8 3 
ithout being actually aſſaulted J am only in ö 


But if wi 
Danger thereof, and thereupon draw my Sword in my 
own Defence, and another runs upon my Sword, and 
kills himſelf, he 1s not Felo de ſe. | „ 
The Conviction muſt be by the Oath of twelve Men Convidt n- 1 
before the Coroner, ſuper Viſum Corporis ; and when his | | | 


5 


Inquiſition is returned and filed, tis not traverſable. 
Sid. 92. 1 Vent. 278. contra, Os + 

If the Body cannot be found, Qc. then the Enquiry | 
may be before the Juſtices in the Seſſions; and this is a = 
traverſable. 3 Inft. 55. Hale's P. C. 29, Paſ. 43 Eli, | 
B. R. Co. 5. 110. Foxley's Caſe. 2 Car. 1. Poph. 204 o 
1 Roll, Re 17. Trin. Fac. 1. Mich. 15 Car. I. | New- | : | 8 
man's Caſe, Noll. Abr. 906. . | | 
So if the Enquiry be in B. R. in the ſame County, | 
tis traverſable by Exccutor or Adminiſtrator, 7 8 

The Coroner's Inqueſt found, that Seipſum felonice 1 
ſabmerſus fuit, he was order'd to attend B. R. to — 
e it; for it ſhould be jecit ſeipſum in Aguam, Sc. 

LE 1 N 
If a Preſentment is made before a Coroner, that 
a Man was Felo de fe, and that he had Goods in the 
Poſſeſhon of S. this Preſentment muſt be certified into | 
B. R. upon which Proceſs out of the Crown Office | os 18 
fues againſt S. and 'tis continued till he is autlaw'd, 
2 Leon. 200. „„ TO” 

Felo de ſe, his Forfeiture of Goods in Poſſeſſion is 
lt to be ſet aſide by a Bill of Sale before, Blac. 204. 

5 K k 4 3 
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The Forfeiture» The Forfeiture is of all Goods and Chattels, and 
| Debts duc upon Specialties, which the Party had at 
the Time of the Wound given; for it relates to that 
Time, and not to the Death. | 


Melius inqui- A Melius Inquirendum is not granted but where there 
rendum. is a Miſdemeanor in the Coroner. Vent. 182, 352, 

How a Pardon In a Pardon of all Offences, Sc. except Murder, , 
operates. Felo de ſe is under the Exception; for to kill one' 


ſelf is againſt the Law of Nature, and no Vengeance 
can be had againſt one who is Felo de fe, therefore his 
Goods, Sc. are forfeited to the King for depriving 
him of the Benefit of a Subject. 1 Levinz 8. Dyer 160, 
All the Goods and Chattels, and Debts due upon 
Specialties of a Feb de 60 are forfeited to the King, 
but not till his Death is found by the Coroner, 

A Leaſe for Years is made to Husband and Wife, 
the Husband, 1s Felo de ſe, the Leaſe 1s forfeited, 
Plocv. 258. | Ws OS 
Debt due on ſimple Contract to Felo de ſe, is not for- 

feited to the Crown. Paſ. 9 Eliz. Dyer 262. 


An Infant, or If an Infant, or a Non Compos Mentis kill himſelf, 
Non Compos he forfeits nothing, and ſo a Lunatick, if the Blow, | 


| Mentis, Fel d — | Y AY 3 . E 
N (which was the Cauſe of his Death) be given du 


thing, 


ring his Lunacy, though he die thereof when he is of 
ſound Memory. Stamf. 19. Co. 1. 99 b. & 4. 42. 
Fitz. Coron. 244. Pl. 260. Paſ. 22 Edw. 3. Mich. 4 U 
5 Eliz. Plow. 260. FLATS Mg ᷣ ¶ 
Their Goods are uſually granted and allowed by 


| Goods are dif. the King to the Lord Almoner, to be diſpoſed of as 
poſed of, Deodands are; but their Lands are not forfeited, | 
neither ſhall their Blood be corrupt. Fitz. Coron. 362, 


426. 1 1 ö 
The Goods of Felo de ſe cannot be claimed by Pre- 
ſcription, (by Lords of Liberties, c.) but by the 
King's Grant. Co. 5. 110. 21 H. . 3333 
A Man bound with two Sureties for 401. to be paid 
at two Days by Indenture, ſold them Beaſts for 40“. 
paid; provided, that if he ſavell them harmleſs the 
Sale ſhould be void; he failed the firſt Payment, and 
afterwards he became Felo de ſe; and the Beaſts having 
been always in his Poſſeſſion, adjudged that they were 
forfeited. Dyer 160, 5 
A. diſcharges a Musket with a felonious Intent at 
F. S. and miſſeth him, and it breaks, and kills him who 
nred it, he is a Felo de ſe, Dalt, c. 144. 


Mops. 


I 505 
Yops. 

NE TJuftice hath Power to adminiſter an Oath 
to Officers to make a Charge on Hops, 
- Pickers or Gatherers of Hops, and others, privately 
conveying Hops from the Place of growing, or the. 
Place where the ſame ſhal] be put, in Order to be eu- 
red, bagged, and weighed, ſhall forfeit 5s. for every 
Pound, to be levied by Diftreſs and Sale; and if no 
Diſtreſs, the Offender is to be committed to the 
Houſe of Correction, for any Time not exceeding one 
If any Perſon ſhall obſtruft or abuſe the Officer in 
his Duty, he ſhall forfeit 51, to be levied ut ſupra. 
Stat. 9 Ann. c. 12. | hh | | 


Y the Stat. of 2 & 3 Ph. & M. c. 7. which was The Method of 
made to prevent Horſes being ſtolen and fold in Tg =, 
Stables and private Places, it is provided, That Pats. 
Owners of Fairs and Markets ſhall appoint a Toll- 
taker or Book-keeper, to fir in the Fair from Ten in 

the Morning till Sun-ſer, and the Toll-taker is to enter 

into his Book the Names and Places of Dwelling of 

both Buyer and Seller, and the Colour and Marks of 
the Horſe ſold, or ſhall forfeir 40s. as ſhall likewiſe all 

ſuch Owners of Fairs, &c. for every Default of ap- 
pointing Toll-takers, Sc. And the Book in which 
the Entry is made muſt be delivered to the Owner or 
Keeper of the Fair a Day after the ſame is over, who 

is to make our and ſubſcribe a Note of the Horſes ſold, 

on Pain of 40s. 


Bur the Property of ſtolen Horſes ſhall not be How the Pro- 


altered, 5 perty is alter- 
1. Unleß they are rid, or ſtand in the open Fair one — 
Hour. Wha | | | | N 


2. All Parties to the Contract muſt be preſent with 
the Horſe, and before the Book-keeper. Ss 
3 Their Names and Dwellings, and Colour and 
1 of the Horſe muſt be enter'd in the Book, as 
above. 3 | 
Juſtices in Seſſions have Power to hear and deter- 
mine Offences againſt this Law. 1 
And for the further Preſerving the Property of ſtolen 
Horſes in the Owners, another Stat. was made 31 Eliz. 
6. 12. which enacts, 8 
| | 1. That 


— 


1. That no Sale ſhall be made in Fairs, unleſs the 
Toll-taker or Keeper know the Seller, or unleſs bg 
bring ſome credible Perſon who knows him, 
2. The Names, Sirnames, Profeſſions, and Dwel. 
lings of both of them, and the Price of the Horſe 
ſold muſt be enter'd in the Book. * 
3. The Book-keeper muſt give the Buyer a Note, 
of theſe Particulars ſubſcribed by him, if required 


paying 2 d. for the ſame. 

athly, He who ſells an Horſe, without being known 

to the Book-keeper, or without bringing a Voucher, 

and he who voucheth without knowing the Seller, 

and the Book-keeper making Entry without knowing 

either, forfeit each of them 51. one Moiety to the 

King, the other to the Proſecutor, and the Sale is void. 

| Yet the Pro. And yet tho' the Sale be in all Circumſtances pur. | 

pou ſuant to this Act, yet the Property is not bound, if 

bound if claim- the right Owner claim within fix Months after tis 
ed in 6 Montts. ſtolen, which he muſt do in this Manner. 

If the Horſe is found in a Town Corporate, then 

he muſt claim him before the Mayor or chief Of. 

ficer; if in the County at large, then before a Juſtice 
of Peace. Pe er Rs ot 1754 en 

The Proof muſt be by two Witneſſes upon Oath, 

within forty Deys after the Horſe is found, that the 

Property is in the Perſon claiming, &c, and that the 

Horſe was ſtole from him within fix Months next 


; 8“ 5 
Upon this Proof the Party ſhall have his Horſe 
again, paying the Buyer what he muſt ſwear he gave 
f TM x 5 
Acceſſaries both before and after the Fact are de- 
barred from their Clergy. 
Selling an Horſe by a falſe Name maketh the Sale 
void. Owen's Rep. 27. 2 85 
An Action does not lie for warranting an Horſe to 
have both his Eyes, and he hath but one, becauſe it 
is, in the Buyer's Conuſance. 2 Cro. 38 7. 
To preſerve a For the Preſervation of a ſtrong Breed of Horſes, 
Breed of ſtrong by 32 H. 8. cap. 15. Stone-horſes above two Years old, 
Horlcs, and under fifteen Hands high, (every Hand being 
four Inches) ſhall not be put into Foreſts or Com- 
mons, where Mares are kept, upon Pain of forſeitirg 
the eh, x) 1605 
Juſtices in Seſſions may hear and determine Offences 
againſt this Act, and Stewards in Leets may take 
Preſentments only, but muſt certify them to the nes! 
Seſſions upon Pain of 40 s. e 5 
by : 


Hozſes. Youſes of Habitation. 
ut by Stat. 8 Fliz. c. 8. and 21 Far. 1. c. 28. this 
Statute is not to extend to the Fen- Grounds in Ely, 
nor to the Countie of Cambridge, Huntingdon, Nor- 


thampton, Lincoln, Norfolk, and Suffolk, nor to the 


County of Cornwall, ſo that the Horſes there kept are 
not under thirteen Hands. | 

By Stat. 22 Car. 2. c. 13. Any Horſe may be ex- 
ported, paying 5. at the Cuſtom-houſe. 

N. B. Every Contract for any ſtolen Horſe, Sc. 
made out of open Fair or Market is void, tho* they 
be after booked. Dyer 9g, h 


A Sale in a Fair or Market-Overt ſhall not take a- 


way the Owner's Property, where the Buyer doth 
know that the Property was to another Man, or 
where the Buyer knoweth that the Horſe, or other 


Goods were ſtolen, e 

Alſo a Sale upon a Sunday, tho' in a Fair or Market- 
Overt, ſhall not alter the Property ot the Goods. 

Sale to a Pawn-broker, tho' in his Shop, alters no 


Property, tis not a Market Overt. Kelynge's Rep. 50. 


Stat. 1 Fac. I. % 21. 


Indictment againſt an Horſe-ſtealer and his 


Acceſſary after the Fat. 


Com' pꝛeö Deoman, 24 die Junii Inno 
1 ' Begni, ac. vi & armis apud H. pes 
ſn Com' pzeb unum lpadonem (Anglice vocat' a 
Gelding) colozis nigri æ pꝛetii decem libzarum de bo⸗ 
nis # catallis cujuſdam S. K. adtun: æ ibidem invent“ 
felonice cepit x abdurit contra pacem dicht Dammi 
Regis nunc cozon' æ dignitat' ſuas x quod J. G. nuper 


Eſſex, "P' R', #c- quod A. B. nuper de M. in 


de H. pꝛeß in Com' pied Labourer iciens pꝛe⸗ 
fat“ A. B. Feloniam pe apud H. pre modo æ foz⸗ 
ma pꝛed feciſle & perpetralle eundem A. B. apud H. 
pub in Com” pꝛed die # anno ſupzadictis felonice 
recepit comfoztavit & auriliatus elk poſt feloniam 


pes fic per ipſum A. B. ut pzefertur commiTum 


contra pacem, ac. 


em 


— —_—_ aww. — 


PHouſes of Habitation. 
HES E are prog by the Law in many 


- Reſpe&s, and are Caſtles for the Defence of 
the Inhabitants, and protect them from any Arreſts on 


— —— 


meſne Proceſs at the Suit of any Subject. . 
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Douſes of Habitation. 


A Houſe may be defended by Force againſt 'Thi 
or Robbers, — if kill'd tis = 1 22 
Yet notwithſtanding theſe Privileges, it may be 
broke open in theſe Caſes following, the Perſon fir 
ſignifying the Cauſe of his Coming, and requiring the 


Opening the Doors, and being refuſed. 


1. In Treaſon, Felony, or Suſpicion thereof. 
2. To apprehend one who hath dangerouſly wounded 


another, being freſhly purſued, 


How Houſes 
and Windows 
are taxed, 


7 & 8 W. z. 


.. ca. 18, 


$ & .9W. 3. 
cap. 20. 
1 Ann. c. 13. 


5 Ann. C.13. 
7 Ann. c. 13. 


7 Ann. c. 7. 


| 8 Ann. c. 4 | 


tilage, Orchard and Garden. 1 Inft. 56. b. | 


_ chargeable with the Duty. 


3- When an Aﬀray is in a Houſe, the Conſtable, 


on his being refuſed Entrance, may break it open to 


keep the Peaa ee. 

4. Upon a Forcible Entry or Detainer found by an 
Inquifition i 
5. To apprehend any Perſon upon a Capias Utlaga- 
tum, or Fine, or upon Proceſs of Excommunication, 
or upon a Warrant of the Peace, or good Beha- 

6. Upon a Recovery in a Real Action, the Sheriff 
may break it open to deliver Poſſeſſion, ſo to make 
Execution of a Stranger's Goods, the Door being ſhut 
againſt him, requeſting to enter. 5 Co. 93. 4. oo 

7. And generally in any Caſe where the King i: 


Party, or hath any Intereft; for no Man's Houſe ſhall 
protect him againſt the King. rr oh _ 


A ſmall Houſe without Land, is a Cottage, 

A Houſe or Meſſuage contains the Building, Cur- 
By Stat. of 5 & 8 VV. 3. 2 18. 4 Duty was laid on 

Houſes and Window-Lights for Thirty-two Years ; but 


by 5 Ann. c. 13. continued for ever; every Dwelling- 


Houſe inhabited, except a Cottage, ſhall pay a ys. yearly, 


Houſe having ten Windows 4 s. over and above the 


Sum of 2 s. Houſes with twenty Windows $5. over and | 


above the 25. Aſſeſſors by this Act to take the Oaths; 


Clerks to have 1 d. per Pound by Warrant under two 
Juſtices Hands for the Receiver General. Two or 
more Juſtices may appoint Collectors. Thoſe who do 


not pay to Church and Poor are excepted. 


By a later Statute, every Dwelling-Houſe having 
twenty Windows, and under thirty, to pay 10. 4 
Year ; every Dwelling-houſe having thirty Windows 


to pay 203. yearly, over and above what was laid on 


them before. Juſtices to be Commiſſioners for Duty 

on Houſes, Theſe new Duties granted for 30 Years. 
And every Edifice in the Univerſities having twenty 

Windows in the ſeveral Tenure of any one Perſon is 


by 


Pouſes ok Correction. 509 

By Stat. 6 Geo. 1. cap. 21. Juſtices of Peace within 
their Limits have Power to r two Perſons in 
every Pariſh to be Collectors of the Duties on Houſes, 
whether their Names be, or be not preſented by the 
preceding Colle Qtors, according to the former Statutes. 
6 Geo» I, C 7 me | | 

And if there happen to be any Arrears of the ſaid 
Duties by reaſon of the Failure of any Collector, for 
which the Pariſh is anſwerable, the Juſtices are to 
cauſe the ſame to be re-aſleſſed on all ſuch Houſes as 
are liable to the Duty, to be levied and paid to the 
Receiver-General of the ſaid Duties. | 


An Appointment by Juſtices of the Peace, of 
Collectors of the Duties on Houſes. 


E A. B. and C. D. Eſqrs ; two of His Majeſty's Fu- 6 Geo. 1. c. 21. 
ſtices of the Peace for the County of, &c. do hereby 5 
appoint E. F. and G. H. of, &c. to be Collectors of the Duties 

on Windows in the Pariſh of, &c. for the Year enſuing, ac- 

cording to the Direction of the Statute in that Caſe made. And 

in Caſe any Perſon ſha refuſe to pay the ſaid Duties to the 

ſaid E. F. and G. H. We do bereby impower them to levy the 

ſame by Diftreſs and Sale of the Goods and Chattels of the 

Perſon or Perſons ſo refuſing. Given, Sc. 


m—_—_ 


© Houſes of Coꝛrettion. 


HE Stat. of 39 Eliz. cap. 4. gives Power to the Houſes of 
Juſtices in Seſſions, for the Erecting one or Cor, ection to 
more Houſe or Houſes of Correction in every County, be erccted. | 
at the Charge of the County; and for the Mainte- 1 
nance and Government of the ſame, and for the Pu- | 
niſhment of Offenders committed hither, 39 Fliz. c. 4. | 
this Statute at firſt temporary was continued by 4 
3 2 1. and was further ng by = Statute of | [if 
7 Fac. 1. cap. 4. by which *tis enacted, that in every . T 
County Nox x ſhall be a Houſe of Correction built wit Oy g 
all Conveniene ies, for the ſetting of Rogues and idle the juſtice ſor. 
People to Work, or every Juſtice ſhall forfeit 51. one feits 5 1. 
Moiety to the Proſecutor, and the other towards 
wi the Houſe; and theſe Houſes when built or 
Fate: ed, ſhall be conveyed to Perſons appointed by 
ultices in Seſſions, in Truſt to be imployed, for the 
a Keeping, 


: — — by - 
Y * : - 
N - 4 . 5 — — 
. * — oy” E > A . k 
E — 92 Mp N Sor + S * l \ 
- 5 e Is 23 * K. . —— 3 | ot — — 
"IO „ ov "rt, + 3 - > VF EOS Ne N eee 1 R 
* = Ty STR PR. # 62 F . . N 90 * 4 4 09%" 3 5 ** * — 2 5 ad 90 p * * 2 
*: 2 * a N _ - wr i P *: =>. "AN - * _ 2 = » 2 — MT 34 4 9 & ** 
7 3 4, 5 N 3 22 8 — . ES LE BEI —— [ES 9 — * 2 r WT 3 * % 4 
W 'S ©, 4 2 * * 5. 2 —— n ir on” 2 4 ts T7 en . . ” > We > 3 * > OI — 
1 * 5 7 . 7 8 RN W N , 6 * S, Fn 2 8 . = N Gd 
3 — Wert tat * — e r * eee r e n 777 I 
nd * r "7 — Oy 8 by y ö Pp m 2 er. * — 2 Q F r bas I - b 
* 2 n 85 > / 4 2 * rr 9 n * g 4 * * 2 - jo 
9 2 . . g . & * 8 | 
ä a — 
; on —— 4 6 * * he 4 . - * 
* 7 5 * 5 e — — « . * r 3 g =_ —_— 
E . s Eien tt — CO . * 2 * * * c E = * K — — — — — owe £ 8 4 — _ * 
wax. . Y en S 8 - — * " . — 6, 2 3 — — Rr 
e x 8 * — * — — . 8 —— 8 : : — . —— 
3 2 W ** SIDES), $0 * N ; R : 
— e mp * * 8 . 7 


r 


* 
WV qt 
= {+ 
30 7 
ww 7 
1 
. ? 
8 
3 
> 5 1 
M 1 


Youſes of Coꝛrection. 


Keeping, Imploying and Correding Perſons ſent thi. 
Governors of 1 — And Tallites 15 Seſſions are * appoint „ 


510 


— 


ſuch Houſes to nors or Maſters of ſuch Houſes of orrection, and 
3 their Salaries, which are to be paid quarterly by the 
bythe Scflons. Freaſurer out of the County Stock. bid. 


| _ Theſe Governors arc to ſet the Perſons ſent on 


Duty, &c. Work, and moderately to correct them by Whipping 
or Fettering them, if als ar are to yield a true 
Account every Quarter-Seſſhions of Perſons committed 
ro their Cuſtogies ; and if they ſuffer any to eſcape, 
the Juſtices may fine them at Diſcretion, which Fine is 
to be paid to the Treaſurer of the County-Stock, 


| Ibidem. 3 | 
Who may be The Houſe of CorreCtion is for the puniſhing of the 
ſent tothe Poor who refuſe to work, who are to be there whipped, 


Houſe of Cor- and ſet / to work. 2 Bulſt. 358. As alſo by Warrant of 


—_—y two Jultices, Ale-houſe-keepers ſelling Ale without Li- 


two Juſtices. cence after Conviction. Perſons running away, or, 
FE he upon the Oath of two Witneſſes, threatning ſo to do, 
and to leave their Families to the Pariſh ; Parents of 
Baſtard Children, Parents of poor Children enticing 
them from their Maſters ; Beggars, Hedge-breakers, 
| Robbers of Orchards, poor Children - refuſing to be 
put Apprentices ; Rogues whoſe Place of Birth and 
Settlement cannot be known; Servants running away, 
or being idle, or diſorderly, or who being out of Ser- 
vice, refuſe to go to Service after warned by two ju- 
ſtices; common Treſpaſſers, Vagabonds, &c. and any 
Perſon who lives extravagantly having no viſible Eſtate 
to ſupport himſelf, may be ſent to the Houſe of Cor- | 
reCtion, and ſer at Work there, but not be whipped, } 
and may be continued there until he gives the Juſtices 
Satisfaction in reſpe& to his Living. Sid. 281. 
In caſe a Woman be delivered of a Child in the 
Houſe of Correction, the Child muſt be ſent to the Pa- 
Tiſh from which the Mother was ſent. 2 Bulſt. 358. 


| Rogues in the Rogues, Vagabonds, &c. may be ſent by one Juſtice 


Houſe of Cor to the Houſe of Correction, there to be kept to hard 
rection - Fong Labour with moderate Whipping, but ſhall not be 
hey 3 an chargeable to the County for any Allowance, either at 
their bringing in, or going out, or during their Abode 
there, but ſhall have ſo much Allowance as they ſhall 

_ deſerve by their own Labour. General privy Searches 

ſhall be made in every Town, Sec. for Vagabonds, c. 

twice every Year, or oftner, if Occaſion, by Warrant 

from Juſtices in their ſeveral Diviſions. Perſons ſo ap- 

probenged, to be carried before the Juſtices at their 


ecting, &c. ſuch Perſons as aforeſaid to be conveyed 


Pouſes of Coꝛrection: 


ro the Hou of Correction, at the Charge of the 
undred. „ | 
: The Lord Chancellor ma 2 his Commiſſion to 
inquire of Monies collected for the Maintenance of 
Houſes of Correction, by 39 Eliz. cap. 4. 3 
A juſtice hath a diſcretionary Power to commit idle 
Perſons ro the Houſe of Correction, but not to inflict 
a Puniſhment of Whipping till after Conviction. 1 Sid. 
281. Seile 27. | | 


The Juſtices in Seſſions may puniſh or remove the 


Governor, according to their Diſcretion, for his Diſre- 


gard of his Duty, per 39 Eliz. c. 4. and 7 Fac. 1. cap. 4. 


age in corporate Towns have like Authority as 
Juſtices in the County. ; e 


Mittimus of an idle and diſorderly Perſon. 


Eſſex, fl. FD Oraſmuch as it appeareth unto me, that A. 


I B. of, &c. is an idle and diſorderly Perſon, 
and abo evil not employ himſelf, or be employed in any boneft 
cway to get a Livelibood : Theſe ave therefore in His Majeſty's 


Juſtices in Cor- 
porations have 
ike Power as 

Juſtices in 
Counties. 


39 El. c. 4. 7 
ſa. I. c. 4. 
Two Juſtices. 


Co. 2 Init. 730, 


Name, to command you the ſaid Conftable, that you do take 


the ſaid A. B. and him or her ſafely convey, or cauſe to be 


conveyed, to the aforeſaid Houſe of Correction, and there deli- 

cer him or her to the ſaid Keeper of the ſame, there to be pu- 

niſhed, and ſet on Work during the Space of, &c. delivering 

alſo to the Keeper this Precept: Commanding alſo you the ſaid 

Keeper to receive the ſaid A. B. into your Cuftody, and bim 

ſaſely to wy until he ſhall be 2 diſcharged, and in 
m 


the mean Time to ſet bim to Mork, an 
Puniſhment, by whipping, allowing him alſo ſuch Mainte- 
nance as he ſhall deſerve by his Labour, and that you bring 
the ſaid A. B. to the next Quarter-Seſſions, &c. together 
with this Warrant: And hereof fail not, ccc. 


A Liberate from -thence. 
Eſſex, fl. 3 


SEG = 


IT Hereas A. B. was by Warrant from us 
| ſent to the ſaid Houſe of Correction, and 


is at preſent in your Cuſtody there: Now if the ſaid A. B. 


to give him moderate 


in in your Cuſtody for the Cauſe aforeſaid, and no other, We 


do hereby authorize and command you forthwith (on Re- 
ceivt hereof) to ſet the ſaid A. B. at largg from your 
Cuſtody ; for which this ſball be your ſufficient Warrant. 
Civen, c. 3 13 


Mue 
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Hut and Cry. 


13 Ed. 1. H and Cry is a Purſuit of any Perſon after , 
27 Ez. Felony committed, and flying for the ſame ; and 
*ris to be made from Town to Town, and from County 
to County, by Horſemen and Footmen. 
Conſtable on By the Common Law, where a Felony 1s committed, 
Notice of Rob- or any Perſon wounded, the Party grieved, or any 
bery is to raiſe other in his Behalf, may reſort to the Conſtable of the 
Hue and Cry. next Town, and acquaint him therewith, deſcribing 
the Party, and telling him the Way he is gone; who 
thereupon is to raiſe the Town, and to give the ncxt | 
Conſtable Notice, and he the next, and ſo on to the 
Sea - ſide. 1 1 | 
By the Statute of Winton, 13 Ed. 1. the whole Hun- 
dred in which a Robbery is committed, is made liable | 
to make good the Loſs, unleſs they apprehend one of | 
the Robbers within forty Days, but by 27 Eliz. if one 
of the Robbers is taken, the Hundred is not liable. 
And by 27 Eliz. cap. 13. Where Hue and Cry is 
made, the Inhabitants of any Hundred who all 
negle& to purſue, muſt anſwer one Moiety of all 
ſuch Damages as ſhall be recovered againſt the other 
k 8 
But this Stat. of Ed. 1. extends only to Robberies 
done to the Perſon, for it was made for the Safety of 
Travellers; and therefore if a Houſe ſhould be robbed 
in the Day- time, and the Felons eſcape, and Hue and 
Cry is made, and they are not taken, the Hundred 
ſhall not be auſwerable for the Reaſon above - mentioned. 
Cro. Eliz. 753. Moor 620. 1 
The Perſon robbed ſhould give Notice as ſoon as he 
can, and he uſually goes to a Juſtice of Peace, and 1s 
examined on Oath, 5 8 85 
Any one Juſtice may cauſe Hue and Cry to be raiſed 
when any Felony is committed, on Examination upon 
Oath of the Party robbed. ; 
The Party robbed is not bound to lend his Horſe to | 
2 the Thief, nor is he bound himſelf to purſue 


im. | 
If there be no Hue and Cry, the Village is to be 
amerc'd. Cro. 179. b. FEE 0 
Every Hue and Cry muſt be made immediately af- 
ter Notice, from Town to Town, from County t 
County, and by Horſemen and Footmen. 28 Ed. 5 
cap. 11. 27 Eliz, cap. 13. | 


92 * 


Mue and Cry, ets 


The Officer of the Town where Hue and Cry is le- Officer on 
fied, ought to ſend the ſame in Writing to every Town fue and Cry 
about, with a Deſcription of the Felon, Sc. Marks 7. ob ” fend 
of wn Goods, sc. ſtolen, and not to the next Village &c. in Wittlag 

Oly. 

A Peace-Officers where Hue and Cry ſhall come, 
muſt ſearch all ſuſpected Places, and ſeize all fuſ- 
pekted Perſons, and exrry them to ſome Juſtice to be 
examined. T2 17 4 

All Perſons above fourteen Years of Age, are obliged Who are ob- 
to follow the Hue and Cry, or they are liable to be liged ro go 
fned and impriſoned by the Juſtices of Gaol Delivery, Aν Hus and 
and any Juſtice of Peace may bind them over by the 1. 

Commiſſion. i . 

The Streets of London and Weſtminfter, and other 
Cities, Towns, and Places, ſhall be deemed Highways 
as to Robberies. 5 „ ͤ 

No Town is bound to purſue any farther than to the. How gr 2 
next Conſtable ; for ſuch a Purſuit is a good Excuſe T,wn ,z ob. 
for them, if the Town be indicted at the King's Suit, lixcd t» go 
for the Eſcape of a Felon ; otherwiſe they might be with Hue and 
required to go on from one End of the Kingdom to Cry. 
the other, which would be unreaſonable and inconve- 

ns. 06.2: 73. 2507 $70... 5 
When the Hue and Cry is raiſed, every Inhabitant And that with. 
capable of aſſiſting therein ought to follow it, though cut Cmand 
he receives no Command or Notice thereof from any ot Conſtable, £ 
Officer, or any that hath Authority to demand his Aid 
in this Caſe. _ eo ne os RR 


The Examination of a Perſon robbed, pray- 
ing an Hue and Cry. 


id is Eſex, C. HE Examination of A. B. of C. in the 13 Ed. 1. c. f. 
Es 1 County of E. taken by T. P. Bar. one 27 Eliz. c. 1. 
uſed of the Juſtices of the ſaid County of E. on the firſt Day 
pon of Auguſt, Anno Dom. 1727. upon Oa ch. 


e to This Examinant depoſeth and ſaith, That as he muas riding 1; Ro, L c. 1, 
irſue m Monday laſt the firſt Day of June laſt paſt, from the 2 K 6. 
Town of C. in the County of E. to M. in the ſame County, 18 Ed. 3. c. 11 
o be he <vas aſſaulted on the common Highway leading from one Hob, 139. 
2 of the ſaid Towns to the other, at, or near a Pla e there cal- 
7 af- led F. about Two of the Clock in the Afternoon of the ſame 
y to Day, by two Horſemen, who there ſeized upon this Exami- 
d. 3. nant, and carrying him out of the Road into a certain By- 
place adjoining, robbed bim, and bound him: And this Exa- 
The minant farther ſaith, That he is ſince informed that the 
| e R Highway 
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27 Eliz c. 13, 


 Wher»® the 
Þurdicd 1s 
ade. 


d. e in nder 
to charge it. 


11 Fa. . . Eſſex, fl. 


| Hal find them, ov either 


hat mnt be 


% 


Hue and Cry. Hundꝛed. 
Figheway and By. place are both in the Pariſb of M. afore. 
ſaid, and wvithin the Hundred of G. in the ſaid County; 
and be alſo farther depeſeth, That the ſaid Thieves did fels- 
niouſly take N him, and rob him of 20 l. in Money, one 
Gold Ring, &c. in all, to the Value of 50 l. And this Exa- 
minant farther ſaitk and depoſetb, That he then did not, gor 
yet doth know the Parties that committed the ſaid Robbery, or 
either of theme | : HS | 


A Warrant for a Hue and Cry after a Felon. 


IJ Hereas I am credibly informed, that tes 
Perſons (here deſcribe their Age, Co- 


Jour, Apparel, Horſes, Sc.) did on the ninth Day of this 


Inſtant June, aſſtuk and take from R. K. of, &c. ten 
Pounds, & e. and that they are ſince fled for the ſame, and 
not yet apprehended : Theſe ave therefore to Command you 
fort hæauith to make d ſigent Search within your Precincts for 
the ſaid Perſons, and to make Hue and Cry after them fron 
Town to Town, and from County to County, and that as well 
by Horſemen as Feotmen, according to Laco; and that if you 
F them, that then you bring them 

lefire ſome one of His Majeſty's Fuſtices of the Pea-e ſor 
the County where he or they ſhall be taken, to be dealt cvithal 


| according to Laue dvd bie fail nt, ec. 


VN. B. Hue and Cry raiſed without Cauſe, is a Breach 
of the Peace; and if it be made falſly, and the Perſon 
enter into a Houſe tho' with a Conſtable, and bind 
and rob the Mafter in the Night; 'tis Burglary. 


— — 


Hundꝛed. 


Y theStat. of Winton, 13 Ed. 1. c. I. the whole Hun. 

dred in which a Robbery is committed, is liable 

to muke good the Loſs, unleſs one of the Robbers ! 
apprehended, If it be done in the Diviſion of two 
Hundreds, both Hundreds, and the Franchiſes within 
them. aL 755 e 
In order to charge the Hundred, tis neceſſary, ift. 
that the Perſon robbed with all convenient Speed give 
Notice of the Robbery, to the Perſons inhabiting ſome 
Houſe or Cottage next ths Place where he was robbed. 
2, He muft be examined upon Oath, within Twenty 
Days next before he brings his Action, by one Juſtice 
hits e : dwelline 
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ivelling near the Hundred where the Robbery was 

done, whether he knew the Robbers or any of them; » 

and if he did know any of them, then he muſt be | 

bound by. the Juſtices to proſecute them. 95 | 
z. The Action maſt be brought after Forty Days, 

and within one Year after the Robbery committed. 

By 27 Elz. c. 13. the Hundred is not liable to make Where the 
good the Loſs, if any of the ' Offenders are taken, Hundred is 
Seizure. of Goods in the Day, and the Robbery in 1 

the Night, is within the Statute to recover againſt 
the Hundred. 1 Sid. 263. | or | 
The Action againſt the Hundred muſt always be by The Action 
Writ, and not by Bill. And *tis- not material in what mull be by 
Pariſh the Robbery is done, ſo 'tis done in the Him- 8 . 
dred againſt which the Action is brought, but the Pa- y Dag 
riſh muſt be allcdged in the Declaration. e ; 
if the Robbery is committed during Day: light, | 
which is a convenient Time for People to travel, the Robbery muſt 
Hundred is chargeable ; nor is it material whether of oo 7, | 
is done before or after Sun riſing or ſetting, i ir bo t. 
light. e | 
If a Man is aſſaulted in one Hundred, and led into Hundred 
other, and there robbed, that Hundred where he is where Fobbe- 
robbed is liable, becauſe the Money was nor out cf - Bas a= 
his Poſſeſſion in the Hundred where he was ſeized, Goidf, 
36. So if a Man is aſſaulted in one Hundred, and pur- 
ſued to another, and there robbed. Hyutt. 125. f 
But if a Pack Horſe laden with Money is ſeized by 
Robbers in one Hundred and they lead him into an- 
other Hundred, and take away the Money there, the = 
firſt Hundred is cbargeable, becauſe the firſt Seizing w 
wsa Robbery ; but if the Owner himſelf had led the | | 
| 


Horſe into another Hundred, then that Hundred where 
tie Money was attnelly taken, had been liable; be- 
canſe till then it was in his Poſſe ſſion. 
If Goods are ſent by a Carrier who is robbed, he 
muſt make Oath, and not the Owner. 1 Leon. 323. 
A Servant delivered his Maſter's Money to a Qua- -Y 
ker to carry home, they were both robbed, and the Ser- b 
vant made Oath, but che Quaker refuſed, and the Maſter | a 
brought the Action; and it was agjudged ill as to ihe | 
Money of which the Quaker was robbed, but the Ser- 
vant alone might have maintained the Action, GE. 
If the Servant be robbed, the Maſter, tho' abſent Servant rob- 
may bring the Action. 1 Cro. 26. 2 Ro! Abridam. 686, bed. lter 
But in this Caſe the Servant muſt make Ozth, c. 1 Wo 
and the Maſter may be a Witneſs at he Trial, to 
prove the Delivery of the Money or Goods to the 
LI: | _ Servanr, 


1 516 Hundzed. 

| | Servant, though in his own Caſe. N. B. C. J. Roll 5 
i; contra. 2 oe The 

i Cartier rob- Where a Carrier is robbed, he is liable to make Sa. 


del liable to tisfation in reſpe@ of the Reward he takes, and not 
mae datista- heeauſe the Hundred is anſwerable over to him; for a 
ction. Carrier was liable at Common Law. . 
Juſtice lizble _ 4 Juſtice of Peace is but a miniſterial Officer in this 
wan Action, Cale, and therefore if he refuſe to adminiſter the Oath, 
Ec. he is liable to an Action at the Suit of the Party 

grieved. Leon. 323, 324. 1 Cro. 133. 
The Hundred is chargeable, if the Robbery is com- 
mitted in the Day-Time; and therefore if *tis done in 
Faruary after Sun ſetting, or if a Highwayman compel 
a Waggoner in the Day-Time to drive his Waggon out 
of the Way, and then robs him in the Night, this 
 Jhall likewiſe be a Robbery in the Day; becauſe the 
firſt Seizure was a Robbery, and the Hundred in both 

Caſes ſhall anſwer it. 4 4.189 N 
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If Servart N. B. If the Servant or Carrier, &c. be robbed, ei- 
wort gent, ther of them muſt make the Oath, Sc. before the ju- 

rage ke ſtice, and not the Owners of the Goods; and if the 
due emegg. Servant or Carrier refuſe ſo to do, the Owner hath no 


: If the Party ſworn know any Thing of the Robbers, 

the Juſtice ought to bind him to proſecute by Indidt. 
5... Ment, or otherwile. 27 El rap. 1% $31. --- 

| The Method After Recovery Execution of Damages may be le. 

% levying the „ied on one Perſon, but then upon Complaint, &c. two 

Cy. Juſtices living in or near the Hundred (Quorum uus; 

may tax in Proportion the Towns, Villages, Pariſhes, 

Liberties and Hamlets of the ſaid Hundred, to make an 

equal Diſtribution to relieve the Perſons againſt whom 

the Execution was taken. 27 Eliz. c. 13. 

A like Taxation for a Contribution of a Moiety out 

of a Hundred where any Default was in Purſuit, &: 

ro reimburſe the Hundred where the Robbery vis 

done, and it ſhall be recovered in the Name of thc 

Clerk of the Peace (without naming his Chrifttan or 

Sirname) where ſuch Robbery and Recovery was, and 

his Death or Removal ſhall not abate the Suit, aud 

if it be recovered, Sc. againſt one or few, &. the 

50h ſame Courſe ſhall be taken as aforeſaid, towards the 

1 Relief of the Perſon charged. 155 

After ſuch Taxation the Conſtables and Head. 

boroughs of every Pariſh of the ſaid Hundred, ſha! 


aſſeſs the Inhabirants according to their Abilities to p 
2 | | Ihe 
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che Sum taxed or laid by the Juſtices upon their re- 
pectire Pariſhes. 
Conſtables, upon Refuſal of any Inhabitant to pay 
the Aſſeſſment, may diftrain and ſell, rendring the 
Overplus, and after it is levied, ſhall within ten Days 
deliver it to the Juſtices, or one of them, and the 
[uſtices muſt pay it to the proper Perſons. | 
A Robbery upon a Man in his Houſe, whether by Hundred rot 


Day or Night, ſhall not charge the Hundred. Co. J. Fre 9 


Nep. fe 6. | | | ng es n 
The Apprehending of one of the Robbers diſcharges ,,. me Fong ; 


the Hundred, tho' the reſt eſcape, but a Purſuit alone Robbers is ta- 

does not. 27 Eliz. rg 13. 5 ken. | 
If the Party robbed apprehend any of the Thieves, 

this ſhall excuſe the Hundred, Dalt. cap. 5. 5 
And if the Robbery be on the Lord's Day, the Hun- Nor for Rab 

cred ſhall not be charged, but the Inhabitanrs ſhall _ D ay 

make Purſuit according to 2) Eliz, c. 13. on Forfeiture o0Y 

of as much Money as was loſt. 29 Car. 2. cap. J. 
The Inhabitants of a Hundred wherein a Robbery One of the 


was committed, having levied Hue and Cry, find one Kobders ound 


of the Robbers within Forty Days accidenrally in the Pf Accicevr, 
Preſence of a Juftice of Peace, and charge him then |, 
with the Robbery : Adjudged that this was a Taking able. 
within the Statute, and ſhall excuſe the Hundred 

Paſch. 27 Car. 2. 1 Vent. 118. Leuinz 4. Rayn. 221. 

$0if the Hue and Cry be made toward one Part of 

the County, and an Inhabitant of the Hundred ap- 

prehend one of the Robbers within another Parr, this 

va Taking within the Stat. per Hale, 


One Juſtice alone may examine Perſons- robbed, One Juſtice 7 


whether they know thoſe who robbed them, and bind m:y examine 
them to proſecute by Indiftment, If they ſhall refuſe, 2 Ferton ob- 
they cannor bring their Aion, and recover againſt bed. 
// Og Ry 5 
If a Servant is robbed, the Juſtice ought to take the 
Oath of the Servant, and not of the Maſter. Tir. 31 
Eliz, Cro. Eliz. 142. Green's Caſe. 1 Leon. 323. Cro. Car. 
31, 336. Bendl, Rep. 155. OE | 
The Robbery muſt be committed on ſome Perion, R:bb:ry muſt 
and upon the Road in the Highway, or in the open e 0 the 
Fields, and not in an Houſe. Trin. 27 Eliz. C. B. Cao. Road, &c. an 


ut. 569. and the Robbery mult be in Day-light, and 
rot in the Night, either in the Morning before it is 
Dap. light, or in the Evening after it is dark. Ty. 
8 Eliz. Rot. 72 5. 1 Leon. 57, and 218. 1 And. 158. 
Goldf, 5 5. Moor Rep. 620. Co. Lit. 7. J. 6. b. Millorns 

LI 3 Caſe 


t he Hundred is 


El. 753. 3 Leon. 262. Moor. Rep. pag. 620. 848. Co. 2. not ma Hoa 
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Prind2ed, 


Caſe. 4 Leon. 59. Savil's Rep. 83. Cro. Elz. 270. Mich, 
3 Fa. I. B. R. Cro. Fa. 106. Goldſ. 70. Style's 233, 
Mich. 1 W. © M. Shower's Reb. 60. Mich. 22 Cay, 2. 
B. P. 2 Keeble 713. ; 8 
juſtice may A Juttice of Peace of the County, and who inha- 
rake the Hach bits in the Hundred where the Robbery is committed, 
of rne garty may take the Examination upon the Oath of the Party | 
robbed according to Stat. 27 Eliz. cap. 13. when, he 

is ou: of the County; becauſe the. Oath is taken by 
the Juſtice of Peace, not by Virtue of his Office, but 
as a Perſon appointed by the Statute for this Purpoſe, | 
Bur in other Caſes where a Juſtice of Peace doth a 
Thing by Virtue of his Office out of the County, the | 
lame is void; ſo it was adjudged. Paſch. 7 Car. 1 Fones's 
Nep. 239. Cro. Car. 211. Helier verſus The Hundred of Benhurſ,, | 
I is not material in what Pariſh the Robbery | 
committed, but the Hundred muſt be certain. Ozuer'; | 

Rep. 7. Bucknel's Caſe. Goldſ. 58. i 
Cn ſt: ble is C. was indicted, for that a Burglary was committed 
obuged roraiſe in the Night by Perſons unknown, and F. S. gare 
Hue and Ciy. Notice of it to C. being then Conſtable, and required 
FN him to make Hue and Cry; which he refuſed ; and all 
the Court held that he was indictable, notwithſtanding 
an Hundred ſhall not be charged, becauſe it is the 
Conſtable's Duty upon Notice given preſently to pur- 

ſue. Hh. 41 Eliz. Cro. Eliz. 654. Crouther's Cale. 
A lan is flain in the Day-Time out of a- Town, 
«v4 the Murde rer doth eſcape, the Hundred ſhall be 

© Charged theresith. Dali. gg. 
Ino ve ond He waica is robbed, ſhall not have his Action where 


Di ted, a af 1 a . ng 
VIl ee han 910 of the Felons is taken; but if there be no Hue an 


be amerced. Cry, the Village ſhall be amerced, tho' one of the] 
e Fcions be taken. Cro. 179. b. 72 
Notice given to the Inhabitants of a Village near, 
tho' out of the Hundred, or County, is gopd. 1 Cn 


+1. 379. 7 Co. 7, 8. 
The Oath to be taken by a Perſon robbed, t9 


* 


. ground an Action againſt an Hundred. 
ciuguſt 9. 1727. 1 


27 Elz. c. 13. Efſcx. fl. HE Day and Tear above-quritten A. B. 
Hob. 140. 5 C. in the County of D. Gent. came bejo 
This mot be e T. P. Bar. one of his Majeſty's Fuſtices of Peace in! 
ae ene 22 ſrid County, and made Oath, that on Monday the One A 
ten brought, Trventietb Day of July laſt, about three a-Clock in the 4 

or elſe it will terroon, the ſaid A. B. coming from the Market-Tow" * 

not J). E. where be dined that Day at the Sign of, &c. was, A 
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two Miles off from the ſaid Town, met in the Highway at 


the End 75 a Lane there called, & c. by two Horſmen, ene 
of them being a Perſon about Thirty Years of Age, &c. 
[deſeribing them by their Perſons, Habits, Horſes, &c.] 
which ſaid two Horſemen ſet upon the Deporent, an, robbed 
him, taking from bim by Face the Sum,of 501. one Dia- 
mond Ring, Value 20 1. .&c. and the ſaid A. B. being ex- 
amined <vhether he knoweth the ſaid Perſons, or any of them 
which robbed him, he depoſeth and ſaith that he doth not know 
them, or any of them. \ 


a. 


519, 


jur' Die & Anno ſupradi&' coram me F. S. 


A Warrant to aſſeſs and levy Money re- 


' covered againſt an Hundred for a Robbery, 


and levied on two Men. 
Eſex, f. JDOraſmuch as one A. B. was of late robbed of 
II 1001: in the, Hundred of E. and hath 2 
Judgment to recover the ſaid tool. againſt the ſame, the 
which hath been levied of and charged upon J. D. and R. R. 


two of the Inhabitants of F. witbir the ſaid Hundred of E. And 


upon their Complaint to us thereof, eve have, according to the 


Two ſuſtices 
Qu num. 
27 Eliz. c. 13. 


AR of Parliament in that Caſe provided for the Raiſing of the 


| ſaid Money, ſet a Rate ufon the Pariſhes vid Places within 


the ſaid Hundred of E. which Rate is hereunto {ubſ ribed 
and annexed : Theſe are therefore in his Majeſiys Name to 
require you the ſaid High Conſtable to give Notice thereof 10 


the Petty Conſtables and Burſholders of your Hundred: And 


thereupon all the ſaid Petty, Conſtables and Burſholders are re- 


quired forthawith my to diſtribute and ſet the ſame Rates 


upon ihe Inhabitants of their Pariſhes reſpe&ively, according 
to their Method of rating the Poor; and the ſame being 
rated, that they do demand it, and in Caſe of Non-payment, 
levy it by Diſtreſs and Sale of Goods upon every of the Iuba- 
bitants not paying reſpe#ively; and having levied and re- 
ceived the ſame, that they do forthwith bring and pay it in 
unto us, or one of us, io the End that the ſame may be paid 10 
the ſaid J. D. and R. R. and that you do within ten Days 
next after the Date hereof, give to one of us an Account of the 


Execution of this Warrant, Hereof fail not at your Perils, 


Given, Sc. 
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A Preſentmert 


What it is. 


indictment g 


mult be 


drawn with 


Care. 


Hobbery. | 


: in the ſame Hundred of E. 


| Prone: ſignifies in Law an Accuſation by an In- 


delivered to the Grand Jury to be inquired of. 


find and preſent to the Court, void of Form, but is af- 


_ of Felony or Treipaſs it is good to ſay, againſt the 


Indictment, 


The Form of the Rate above-mentioned. 


Rate made by A. B. and C. D. Efquires, tuo of his 

, Majeſty's Fuſtices of the Peace, &c. for the Raiſing 

of 1001. ubon the Hundred of E. charged upon it, and levied 
pon J. D. and R. R. two of the Inhabitants, upon a 
Fudgment had by one A. B. againſt the ſaid Hundred after a 


The Pariſh of 4. — — 20 co 0 
The Pariſh of (. —— -—— — 40 00 0 
The Pariſh Of D ——— — 40 oo oo 


5 Hunting. See Game, 


1 * 


— — 


Imbezilling, er. sec Manufactures, 


„ — —— — — 


* 2 
* 


queſt of twelve Men or more upon their Oaths, and 

- 10 Latin 1s called Indictamentum. Co. Lit. 126. b. 
A Preſentment is a Declaration of the Jurors without 
any Bill offered before them; but an Indictment is 
grounded upon the Accuſation of a third Perſon, and is 
drawn and ingroſſed in Parchment in Form of Law, and 


A Preſentment is properly that which the Jurors 


ter reduced to a formed Indiftment. Co. 2 Inſt. 739. | 
Indic, ments muſt be drawn with Care both as to 
Matter and Form; to which End, in all Indictments 


Peace, or Tantamourt. 


But theſe. Words with Force and Arms, viz. with 
Swords, &c. are not always neceſſary ; yet it is good 
to uſe them; but in an Indictment of forcible Evtry, 
they are needleſs, becauſe the word Force implies «5 


mneh; but you muſt conclude contra pacem. 2 Crock 3% 
3 Crook 186. 


In 
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— 
m_ 


| In- 


and 


, be | 
out 
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and 
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is to 


nents 
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good 
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In 


down, that the Greatneſs or Smallneſs of the Crime 


Jndicment, 521 
In an Indictment for Treafon, Murder, Felony ar Where Words 
Treſpaſs, the Words (with. Force and Arms) are ne- with Force 
ceſſaxy ; otherwiſe of Offences againſt the Peace only, zu Arms are 
as Conſpiracies, Slanders, Deceits, Eſcapes for Debt, r. 


c. 

In Indictments upon Statutes it is not needful nor ſafe Not fafe to 
to recire the Statute; for the Miſrecital in the Matter, recite the Sta- 
Year, Day or Place, is fatal; but it is ſafe to conclude tube at large, 
it thus, I againſt the Form of the Statute in ſuch Caſe a — W 
made and provided, or of divers Statutes, c. where © | 
there are divers Statutes that concern the Offence, 4 
(v. 48, Dyer 363. 3 Bulſtr. 212. 8 . 

But tho' the Statute need not be recited, yet the 
Subſtance and material Words of it muſt be fully ſet 
down, Plowd. 79. Co. Lit. 98. 5. | 

indictments muſt contain Certainty, for they cannot Six Things 
he ſupplied by Intendment. 5 Co. 120. Plogud 48. 12.2, required in all 
and therefore theſe. Things are requiſite in them, Indictments. 

1. The Names and Sirnames both of the Parties 1 
indicted and offended, with the Addition of the De- 

ree, Myſtery and Dwelling-place (both Town and 

ouncy) of the Perſon indicted, if it be poſſible; but 
an Indi ctment againſt unknown Perſons, or taking 
the Goods of a Perſon unknown, c. may be good. 

Plowd. 58. b. Lamb. 476, 478. Dyer 99, Moore 466. 
Bur Miſnomer ſhall not be made good by any 
Alias dictus. EB Oo OO 

2. The Time, . the Day and Year when the Of- 
r ORIENT 
3. The Place, /. the Town and County where it 
was done, as at C. 1n the County of S. 5 

4 The Name or Quality of the Things in which the 
Oftence is done, F ot dead Things, it may be Goods 
and Chattels, exprefling them in Certainty ; of living 
Things, Horſe, Ox, &#c. but not by the Name of Goods 
and Chartels. f e | 
F. The Value or Price of the Thing is to be ſer 


may appear. 

6. The Manner of the Fact, and Nature of the Of- 
fence, Felony, Treſpaſs, c. 1 
Indictments ought to be framed as near as may bo 
to the Truth, though the Jury is not ſo ſtrictly tied 

to the Form of Indictments as to the Matter of Fact. 
Falſe Latin ſhall not vitiate the Indictment, 5 Co. 
121, as Wiginti for Viginti, &c. 10 Co. 133. 80 
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and Day. 


522 


Words of Art 


fa fly written 
will vitiate an 
Indictment. 


Andictment. 


But Words of Art allowed by the Sages of the Lay 
though not by Grammarians, ought to be uſed ; for all 
Sciences have their Vocabula Artis 
Yet Words inſenſible, eſpecially Words of Art falfly 
written as Murdredum for Murdrum, Burgariter for Bur- 
glariter, Feloniter for Felonice, Ec. (being not Latin 
Words, nor Words of Art) will make void an Indig- 
ment, except they be Surpluſage. 4 Co. 39, 42. and 
10. 133. Quere if they be amendableQ. is 
An Indiltment againſt four for ſeveral Offences, it 
ought to be ſeparaliter. Palm. 3668. 
One may be indicted for diſobeying an Order «of | 


Seſſions. | 


A wrong Addition, or no Addition of a Party in- 
dicted, is cured by his Appearance. 1 Sid. 7 
One indicted for drawing his Sword in Meſt min ſter- 


ball, fiiting the Court. Owen 120. WP 
An Indictment for firiking in the Church-yard, 
Noy 169. 1 bs 


Ingitment. 
navgit, be- 


Cauſe no Place 
named till at- 


ter the Alias 
dictus. | 


1. The Name | 
Sirname, end 
Addition of the 


Party indicted. 


where no put in. Noy 41. 


til after che Alias dictus. Noy 32. 


An Indidtmet navght, becauſe the Names of Things | 


An Indidtment naught, becauſe no Place is put un- 
Indictment for ftealing a certain Piece of Cloth 
cujuſdam A. B. and did not ſay de bonis & catallis ejuſdem 


A. B. this is naught, | 


Indidtment is good by another Name, if the Party 
is known by both; and if there is a wrong Addition or 
none at all; yet if the Party appear, that Fault is 
cured. Sid. 247. Dyer 46. b Fo g 

The Place of ode is expreſly required by Statute 
of 1 H. 5. & 5. and this Omiſſion is not helped by the 


Statute of Amendments, for tis excepted out of that 


2. The Year 


te known, is ſufficient. 


very AQ. 25 | ar IR 

If there are two Vills in one Pariſh, the Offender 
muſt be named of ſuch a Vill iz parochia de S. and 
not of the Pariſh generally. 


Any Certainty, by which the Year and the Day may 


An Offence committed before Midnight muſt be laid 


in the Indictment to be done the Day before, if after 


If Fad be laid 
on a Day to 


come, or on 


Indictment 


yoid. 


Midnight, then the Day after; and ſtriking one Day, 
and the Party dieth a Week following, the Day on 
which he dieth muſt be ſet forth, 

If the Fact be laid on a Day to come, or as done at 
ſeveral Times, the Indictment will be quaſhed. But 
tis not neceſſary to ſet down the very preciſe Day in 
which the Offence was done, ſo that tis barges the 

| Offence, 


but to 


Indickment. 


offence; for the Jury ought to find the true Day, 
becauſe the Forfeiture relates ro the Day found by the 
Verdi&, and not the Day in the Indictment. 


Neither is it neceſſary that the Jury ſhould find the 

Party gun at that very Day laid in the Indictment; 
nd the Fact as in Truth it is proved. Keh. 16. 

In Caſes of Omiſſion, viz. for not doing what we 

ought to do, tis not neceſſary ro ſet down the Day and 
the Veal |. . | | | | 

If the County is named in the Margin, tis well 3. Place. 

enough, but if no Town is named where the Fact was 


done, or _-y Place, and in Truth there is no fuch 
7 


to be foun 
1 M 6 6.42 55 | 
The Defendant was outlawed upon an Inditment for 
Murder, which was reyerſed, becauſe it did not ſet 
forth any Place where the Murder was done, but only 
where the Aſſault was, and ſo this may be in one Place, 


the Indictment is void. 14 $. e. 1. 


and the Murder in another. Dyer 69. 


The Word Hereford was in the Margin, and the In- 


dictment was, that A. B. de R. in Com. Glamorgan, 


Gent, committed the Burglary at fi. in Com. pred. and 


there being two Counties named before, it was un- 


certain; to which the Words Com. pred. ſhould refer; 
and tnerefore quaſhed. Cro. Eliz. 36. 


Party died, altko' the Stroke were given in another 
County, yet the Indictment is good, by Stat. a G 3 


Ed. 6. c. 24. and *ris ſufficient to lay the Fact to be 


done in a Pariſh. 3 Mod. 158. 


Hut the Coufity muſt always be named in the Body where tbe 
of the Indictment, in Caſes of Felony, but for any Crunty muſt 
other Offence. tis ſufficient in the Margin. Cro. Eliz, be nem:d in 


_ 606, 751. 1 Bulft. 203. .Cro. Eliz. 137, ' the Body of 
* the Indictment be laid in the County where the the lachctment 


and here not. 


By Stat. 35 H. 8. c. 2. Treaſons, Felonies, Piracies, Stat. 35 UH. 8. 


| Robberies, Murders, &. done on the Seas or beyond c. 2. 


Sea, may be tried in any Place appointed for that 
Purpoſe, by the King's Commiſſion. H. P. C. 204. 
Where a Robbery is committed in one County, and 


the Robber taken with the Goods in another County, 


he may be indicted for Felony in that other County; 


but for the Robbery, it muſt be in the County where 
the Robbery was committed. „ | 5 

If the Indictment is for taking away Goods of the , Certainty 
Church, it mult ſay, bona Parochianorum in Cuſtadia the Perſon. 


Gardianorum Eccleſie de, &c | 

For Goods taken in the Life-Time of a Man who 
maketh an Exccutor, and dieth, it mult be de bonis Te- 

| | 0 ſtatoris, 


of 
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Weapon. 


724 


Names and 
alue of the 
Things taken. 

aWay. 


Indittment. 
ſtatorii, but if taken after his Death, then dia Teftat. 


ris in cuſtodia Executorum. n 

Where dead Things are ſtole, it is not enough to 
ſay bona & catalla generally, but bona & catalla, and then 
expreſſing the Names and Certainty thereof, is good. 
When living Things are ſtole, the Indictment muſ 
name them, as equum or oves, c. as the Cafe is, and 
muſt not ſay bona & catalla. 


For "Things feræ nature, as Hares, Partridges, &%, 


the Indictment is not good, unleſs they were taken in 


Value. 


a Park or Warren, or encloſed Place, ſo as the Pro- 
perty was veſted, | F 

It the Indictment is for living Things, or for ſuch 
as are ſold by Weight or Meaſure it muſt be ſaid 
pretii, &c. and yet an Indictment for taking Fiſhes in 
a Pond, was held good without ſetting forth the Num- 
ber or Value, againſt the Opinion of Taiſen. 1 Lev. 
203. becaufe tis the Value which makes it either Petty 


| Larceny or Felony. And if the Indictment is in 'Tret- 
paſs, then tis to aggravate the Fault. 


6. Nature of 
the Offence, 


and with wuat 


In eſcape fcr 
Felony, mult 
ſer forth for 
what Felony. 


But of dead Things not ſold by Weight or Meaſure, 
it muſt be ſaid ad valentiam. 
Indi&ment for that he is Latro or Pacis Perturbator, or 
that he is mali Geftus, &c. Theſe are all too general, | 
and therefore not good. „ i; 


But communis barre#ator, and concluding contra fer- 


mam Statuti, is good, becauſe tis an Offence made by a 


Statute. 2 Noll. Abr. 79. 50 


For an Eſcape of a Perſon taken on Suſpicion of Fe- 
lony, you muſt ſer forth what Felony. H. P. C. 206. 
In Treaſon it muſt be proditorie, and conclude, contra 
ligeartiz ſue debitum; in Murder Murdravit, which is v0:a- 
bulum artis, and implies Malice; in Burglary Burglariter; 
in Rape it muſt be Rapwit ; in Felony Felonice ; for ce- 


pit & furatus eſt is not ſuſhicient. Cre. Elix. 920. 4 Rey. 


Where it muſt 
bg vi & armis. 


398. 2 Cro. 20. contra. 3 Lev. 396. 2 Salk. 630, 633. 


But in all theſe Caſes, and in Treſpaſſes, the Indict- 
ment muſt be vi & armis, and it muſt conclude contra 
Acems. 9 80 ; 5 | TORT | | 

If Muder be laid to be committed with a Sword, 
you may give in Evidence ary Weapon of the like 


Nature. 


Where the 
Criminal after 
Not guilty 
pleaded, ma 
withdraw his 
plea. 


It will lye for a Conſpiracy without ſetting forth 
that any Act was done. 1 Lev. 62. "25 
In all theſe Caſes, if the Criminal pleeds not guilty, 
and his plea is recorded, yet he may withdraw it, and 
confeis the Indi&ment ; and then the Entry is that 
relicta verificatione cognovit Indlictamentum. wi F 
5 0 


Indictment. 525 
bo 4 Criminal be acquitted upon an Indictment, Where after 
et if the Iodictment was void for Inſufficiency, as in Acdultral one 

Vaus's Caſe, 5 Rep. or if the Trial was in a wrong dein“ 

"Mx" . : gain fore 

County, yet may the Criminal be tried over again the fame Of- 
for the ſame Offence. tence. 

But if the Indi&ment is good, tho' it ſuppoſeth the Where nor. 
ame Felony done in another Year, tho* by another 

Name, if known by both, or tho' the Proceſs was er- 
roneous, yet will not another Indictment lye for tho 
ſame Offence. | 135 3 

An Indictment is not void for falſe Latin, or for Not void. 
falſe or incongruous Words, as wiginti for vient, nor 

for the Omis of Gladiis, Baculis & Cultellis. 38 
H. 8. c. 8. | * | | 

It ſhall never be quaſh'd for falſe Latin, if by any ge 

Intendment it can be made good. Cro. Eliz. 68.” Fl : 22 

And yet where two Men were Indicted for that 

Felonice cepit, this was held void. 5 Co. 121. Co. Elia. 

. formam Statuti, bad to omit where no Offence 
at Common Law. Saund. Reb. 1. 249. but not bad to 

emir where there is an Offence at Common Law. Sid. 
4 „„ . 

So it was quaſh'd for ſaying ad generalem Seſſion" pa- 

eis, leaving out Do vin Regis. 1 Lev. 175. bp 

So for inſenſible Words, as Murdredum for Murdrum, 

becauſe 'tis neither Latin nor a Word of Art, 1 
So for leaving out contra formam Statuti, where the 
Offence is created by an AG of Parliament. 

So it was quaſh'd for ſaying Frrati & Onerati di unt, 

omitting (ſuper Sacramentum ſuum.) Sid. 140. 5 

So for ſaying quod per Sacram A. B. and the reſt of 

the Jury, omitting proborum & legalium hominum. 2 Cro. 

35. Palm. 282. 5 * 
Indictments for any heinous Offence, as Perjury, Sc. 

and even for Nuſances, are never quaſh'd upon a Mo- 
tion, but the Defendant muſt plead or demur to it. 

And if there is one Indictment found by the Coro- 
ner's Inqueſt, and another by the Grand Jury, againſt 
a Man for the ſame Offence, he may be tried on both 
at the ſame Time; and this is the conſtant Practice. 

For an Offence at Common Law, which is contra Difference he- 
pacem, an Indictment will lye at Seſſions. So for decen ludlet- 


Fraud or Deceit, as for ſelling deceitful Goods, or by ends for Ol. 


may be indict. 


tences at Come 


falſe Weightz and Meaſures. And tho” there are par- mon Law, and 
ticular Statutes relating to this Matter, yet that doth thiſe on Sta- 


not alter the Caſe, for the Difference is this, That tutes. 
where an Offence at Common Law is made ſo likewiſe 


by 


Where Def 


dant muſt ap- 


Time Indict- 


menrs mult be 


brought u 
_ a Pcral -- 


$9 Eliz. 1. 2 Fac. 4 


died, and ſays not of which, yet 


| by any Statute, and a Puniſhment appointed by that 


not to any Subſtance. Dyer 3, 12, 363. 


and upon Mens Shoulders to the Bar, to aſſign Er- 
5. EH: e 


Within what 


c. 5. 33 H. 8. And therefore one was indicted for 


way is to conclude generally, and fa 


Indictment. 


Statute, yet the Otfender is indictable, as it is an Of. 
fence at Common Law. But where a Statute creates a 
new Offence, and inflicts a Puniſhment, that muſt be 
purſued, and no other. VVV 
Bur tis not ſafe to recite the Statute. verbatim, or the 
Beginning, Continuance, or End tharcof, becauſe any 
Miſ-recital will make the IndiQment void; but the 
Subſtance thereof and the Offence mnſt be ſer forth; 
for the Concluding contra formam Statuti, will not help, 
becauſe theſe Words relate only to Circumſtances, and 


So that when an Indictment for Uſury in taking 
more than 6 J. per Cent. for the Loan of 100 J. and con- 
cludes contra formam Statuti; tho" it appeared plainly 
to be corrupt, yet becauſe it was not expreſly ſer forth | 
that it was by corrupt Lending, the Indictment was 
quaſh'd. 11 Rep. 58. „ fr ne 

The Defendant xuſt appear and put in Bail in Per- 
ſon, upon a Writ of Error brought upon an IndiG- 
ment, and therefore Sir Milliam Nead, who was 90 
Years old, was brought in a Litter to Weſtminſter-Hall, 


Indictment upon a penal Statute where the King is 
to have the Forfeirure, muſt be brought within two 
Years after the Offence, But where a comnfon per- 
ſon is to have it, then within a Year, except it be 
otherwiſe directed by the Statute ; by, Star. 31 Eliz. 


not Baptizing his Child, and it appeared the Offence 
was three Yeurs before; and the Court ſtayed the In- 
di ment. Mich. 7 Fac. 1. Stoner s Caſe. 13 Eliz. 5. 


Meſton was indicted for giving Sir Thomas Overbury 
ſeveral Poiſons at ſeveral Days, waereof ſuch a Day he 
on.” 5 

One wounds a Man in March, = he dieth thereof 
on the 15th of April, if the Indictment concludes rhac 
he killed him in March, tis not good, but it mult be 
that he killed him on the; 15th of April, but the belt 
he kill'd him, 
without naming the Day. Dyer 50. b. Co. 4. Rep. 4. 
4. 44. b. 47: a. 3 Cro. 739. „ 
Indicment for impriſoning one without a Warrant 
is ill; it ſhould have been ſans reaſonable Cauſe, for 
without Warrant one may, without reaſonable Caule 
one may not be apprehended. 24ly, It ſays he ow 
i 


Jndictment, 
vim not the Cauſe, Sc. and that he was not bound to 
do. 3dly, It ſays not that he was falſly apprehended ; 
[4:0 Caſſetur. Stile 29, Zo. 

Indictments which are at the Suit of the King, the 
Court will force the Defendant to carry it down to be 
tried by Niff Prius, at his own Charge; but not Infor- 
mations, which are at the Suit of the Party. 

All Indictments for Treaſon muſt be 2 FA in probr 
Com', but when they are taken there they may be re- 
moved and tried in another County, but by a Jury of 
the proper County. 1 And 201. pl. 154. 3 

Indictment for that he ſaid of the juſtices of Peace 
in Com' Som”, that they underſtood not the Statute of 


Exciſe no more than a Bee le; and that the Parlia- 


ment that made it, underſtood it not, quaſh'd, becauſe 
it is not indictable, but the Juſtices might have bound 
him to his Good Behaviour for ſuch Words, Sc. P. 
13 Car. 1. B. R. | | #3 
An Indictment may be brought at any Time for an 
Offence done againſt the Common Law, but for any 
Otfence againſt the Srature it muſt be brought within 
the Time preſcribed by the Statute. 


A ſcandalous Letter indidtable before the Seſſions. 


e 5 | 


For an Eſeape on Suſpicion of Felony, you muſt ſer 


out the Felony. H. P. C. 206. 
If one commit a Burglary or Robbery in one Coun- 
ty, and be taken with the Goods and arraigned in ano- 


ther County, if it ſo appear upon Evidence at his 
Trial, he ſhall not have the Benefit of Clergy, by 
Stat. ' 34 N $. c. 3. Stat. 5 Ed. 6. c lo, but. 
upon ſuch Trial the Evidence muft be encred upon 


Record, | | 


In Indictment for Murder, Murdravit, without ſay- 


ing ex Malitia præcogitata, is not good. So for Felony 
it muſt ſay, he took and led, or carried away, 

The inſerting of the Words v/ & armis where they 
are needleſs, nor a falſe Concluſion, will not hurt an 
Indictment, 4 Co. 4i. And if an Indictment have 
theſe Words in the Beginning, (Feloniouſly and of Ma- 
lice forethoughr,) to the Affray, and after omit it to 
the Stroke, yet it is good. Ibid. If it be for ſtealing a 
Horſe, his Colour muſt be mentioned. 3 
If it be the Goods of a Parſon, it muſt be the 
Goods of the Rector, not of tlie Church. 37 H. 6. 
33: The Goods of a Corporation, they muſt be aid 
to be Goods of them, by the Name of their Cor- 
poration, | 


The 
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Indictnient. 


The Inhabitants of a Pariſh may be indifted either 


Where Crimi- 
nals rauft be 
tried in the 
County where 


by their Names in particular, or in general without 


naming any one of them in particular; and the In. 
ditment is good either way. 8 Rep. Cook and Na-. 
Burton. 2 Roll. Abr. 79. | 3 
If a Man go by two Names, he may be indicted by 
either of them. . | 
When ſeveral Acts which are done at ſeveral Tine, | 
ao make up the Offence, as the Stroke and the Death, 
both Times muſt be certainly expreſſed, Dyer 69, And 
where Part of the Offence is done in one County, and 
Part in another County; as 4. ſtruck B. at C. in the 
County of N. and B. afterwards died of that Stroke in 


the County of L. in this Caſe 4. muſt be tried in | 


When Iadid - 
ments have 


bern quaſh'd. 


the County where the Party died. 
An Indiltmenc for Murder was quaſh'd, for that it 

ſaid with a Sword he ſtruck, and omitting, (which he 
held in his Hand;) alſo for that it pre an, (that Felo- 
niouſly he made an Aſſault upon him, c.) Alſo for 
that it did not ſhew, after the dans ei, Sc. that part 


of the Body that was wounded ; alſo for that he aid 


ſtruck, and omitted (then and there :) Percuſſt to ex- 
preſs a Stroke is a material Word. Long's Cale, 5 Cv. 
If an Indictment be for a Wound, and it be laid to 


be under his lefr Arm, or under his Pap, or about 


his Navel, theſe are void for Incertainty ; but under 


| his Arm, about his Pap, or in the left Part of his Body, | 
or in the left Part of his Belly about his Navel, the! 


are good and certain enough. Co. 4. 41. 9. 114. 


Fac. 1. And if there be two Wounds alledg'd, _ 


one of them is more uncertainly ſet down, this vi! 
mar the waole Indifment, if it ſay, of the Wound 


aforeſaid he died. Co. 4. 41. 5. 120. 9. 62, 114. 


In Inditment for raking an Half-penny from ano- 


cher in the Highway, and (he made an Aſſault) wa: 


omitted; therefore the Court reſolved it a good In. 


dictment for Felony, but not for Robbery ; ard there. 


fore he had his Clergy. Dyer 224. Hill, 27. Fac: l. 


To indid a Man for Battery and Wounding, and not 


fay with what Weapon, nor in what Part of the Booy! 
he 15 wounded, is naught. 85 


If there be two Degrees of an Offence, as making 


"a publ:ſing, and the Indictment ſpeak of but one, 


it is naught. 6 H. 7. 12. 
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if a Man be indicted for an Offence at the Common Where the In- 
Law, which is none, this is void, and the Party muſt dictment is er: 
be diſcharged ; for if it be an Offence made upon a ee 
Statute, he muſt then be indidted upon the Statute, 
put if theſe Words (againſt the Form of the Statute) 
be left out in an Indiftment for an Offence made ſo by 
« Statute, the Indictment is erroneous ; for the Offence 
is not puniſhable but by the Statute. 

If a Man will avoid an Indi&ment for any formal When one 


Fault in the Addition, it muſt be done before the Par- wou'd avoid an 


ty indicted hath pleaded to the Indifment ; for by it Indictment for 


he taketh on him to be the ſame Perſon, 8 Ed. 4. c. 15. . 
25 H. 6. c. 12, yet Outlawries thereupon inay be reverſed Addition. 
for this Defe& at any Time; but of other Errors the OR 
Party may take Advantage, at any Time before Judg- 

ment, to quaſh, or after Judgment, to reverſe it. As, 

if the firſt Indi&ment be in a wrong County, or the 

firſt wa, him as Principal, the ſecond as Acceſſary 

after the Fact. % | | 


Convition in an Appeal is a good Bar to an Indi&- Conviction in 


ment for the ſame Felony. 4 Co. Vaux's Caſe. One n Appeal, 

Davley was found guilty of Manſlaughter, but not Rn 0H 

ovilty of Murder, upon an Appeal; and afterwards MOR FE 

was indicted for Murder at the King's Suit, and he 

pleaded the firſt Conviction, and it was a good Bar. 

4 Co. 40. | „„ N 9 5 | BREE; 
Auterfoits eonvidt of Manſlaughter, and Clergy al- Clergy a good 


lowed, is a good Bar in an Appeal of Murder. Ibid, Bar ia an Ap. 


But Judgment in Treſpaſs pro bonis aſportatit, is no Pral. 
Bar in Appeal of Robbery, Beau it is of a more 
i R . 
If the Indictment be about a Thing whereof the Ju- 
ſtices of the Peace have no Cognizance, as which be- 
longs to the Juſtices of the Forctt, or the like, the 
Party indicted may plead it to the Juriſdidion of the 
Court, and avoid the Indictment. 21 H.7. 231, 
N. B. Abduxit is uſed in Indictments for Horſe- 
MISS. vt 1 Ly 
Effugavit, for ficaling Oxen, Sheep, and other Cattle. 
Aſportavit, for dead Goods; as Houſhold- Goods, &c. 
No Indi&ments can be taken, nor Enquiry made, 
* 8 two Tuſtices, one to be of the Quorum. 
mb. 48. 0 
Error only, and not Exceptions, can diſcharge an 
inditment after Judgment given. Blac. 293. 
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Treſpaſs upon a penal Statute, if the Defendant doth 


Eſſex, ff. 5 Eorgius Dei Gzatia, Ec. Mic' Eller“ 


Juſticiariis noſtris ad pacem in Tom” pzed* conler⸗ 


*The Dꝛy of 
the Scthon, _ 


quin in eam ingrediarts e diffringas J. O. de H. in 


ut priue. 


omittas pꝛopter aliquam libertatem in balliva tua / 


pꝛorimo futur' ad reſpondend' nobis ſuper quibeſ- 
dam articulis ſuper ipſum J. O. pꝛeſentat' & habeas 
ibi tuuc hoc pꝛeceptum Teſte J. P. Baronet, apud 5. 
15 die Juni, c. ü Om mk wen opRs = 


If the Sheriff return the Defend ant ſummoned, 


Jndictment, 


' Proceſs on Indiments. 
After an Indictment is found by the Jury for any 


not appear the next Seſſions, a Venire Facias may be 
awarded in the Name of the King, directed to the 
Sheriff, and Teſte by the Juſtice ; the Form whereof | 
is thus: EH En he, © ot 


Venice Facias. 


LI ſalucem P-:ecipimus tibi quod non 


quin venire facias J. O. de H. in Com' tuo Labourer, | 
cozam J. P. Baronetto & G. G. Armigero duobus 


vand* aecnon ad divertas felonias tranſgreſtiones # 2 
alia maiefaca in dicko comitatu perpetrat' audiend' # 
terminand' aſſign” apud S. in Com? tuo * 30 die Juli 


and he doth not appear at the Return of the 
Venire Facias, then you take out a Diſtringss 
againſt him, as ſollo ws. — 


Effex, fl. NT Eorgius Dei Gzatia, ec. Mic' E- 
e ſex dbalut' Pꝛecipimus tibi quod non 
omittas propter aliguam libertatem in balliva tua 


Com' tuo Peoman per omnia terras æ tenementa lun 
7 quod de exitibus eozum reſpondea®, #c. ita quco 
habeas cozpus ejus cozam cuffo)? pacis noſtre, . 
* ad reſpond” #c. Telke, c. 


And fo a Diſtreſs infinite till Appearance. 


But if the Sheriff return 1117 babes, then you mult 
ſue forth a Capias againſt the Defendant, The Form 
whercot is, 1 15 

Efler, 


Indictment. 

Eſſex, il. Eorgius ec. Uic* Efſex* ſalutem P;e- 

3 cipimus tibi quod non omittas pꝛopter 
aliquam libertatem in balliva tua quin in eam ingre- 
diaris © t apias J. O. de H. in Com' tuo Yeoman ff 
inbent' fuerit in balliba tua # eum ſalbo cuſtodias ita 
quod habeas coꝛpus ejus coꝛam Jufficiariis noſtris ad 
diverſas felonias tranſgreſkones & alia malefacta in 
todem Coin” tuo perpetrat' audiend' & terminanv' 
aſlign apud L. in Com' tuo die Jovis + nono die Ju- 
lu pꝛorxim' kutur ad reſpond? nobis de diverſis trant⸗ 
greſſtontbus contempt” & delicis de quibus indicatus 
eriſtit æ ha beas ibi tunc hoc bzeve Teſte J. P. G. G. 


If the Sheriff return non eff inventus, Cc. 


$31 


+ The Day of 


Seſſions. 


then you take out an Alias and Pluries, and 
then an Exigent, which runs in the Form 


following. 


Eſex, if. 8 #c. Uic' Ellex' ſalutem Dꝛe⸗ 

3 cipimus tibi quod exigi factas J. O. 
de H. in Com' tuo Beoman quouſque ſecunium legem 
# conſuetudinem Wegni noſtri Anglie utlagctur, &« 
non comparuerit + ft compacuerit tunc cum capias 
# ſalvo cuſtod' ita quod habeas cozpus eus cozam 


Juſticiariis pacis noſtce necnon ad diverſas feloniags 


tranſgreſhion” æ al' malefacta in eodem Com' tuo per pe⸗ 
trat' audiend' & terminand' allign' ad general” ſeſſion” 
pacis Com' tui pzor' poſt teſfum Sangi Thome 
Bartyzis pzor* kutur' tenend' ubicunque in codem 
Com' teneri contigerit ad reſpondend? nobis de diverſis 
tranſgreſſiontbus contemnt' æ offens' de quibus tipſe 


inditatus eſt & habeas ibi tunc hoc bꝛeve Teſte A. B. 


ipud L. pzimo die Wait Anno Regni noſtri pzima. 


The Retorn thereof. 


Julii Inno Regni #c. nunc infrafcript” &. B. puma 
t fic ad quatuoꝛ alios Com” tunc pzor* ſequen ibidem 


tent” pzed* A. B. quint exact” fuit # non comperuit, 


deo utlagatus fait. 


This Outlawry muſt be certified into the King's 

neh, becauſe the Juſtices of Peace cannot award a 
Capias Utlaga um. W 
n A M ma But 


A? quem diem R. F. Mil” Uic' Com' ped” re⸗ 
\ tozn' quod ad Com' ſuum tent' apud L. 4 die 


— 
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Information 


what it is. 


Two Sort: of 
Infor mers. 


aſſign' apud L. die Mercuri ec. & invenit ſufficien' 


quod paekat' J. O. de ulterius exigend' e utlagand' ca- 
piend' ſeu in aliquo modo moleſtand' occaſione quozun-⸗ 


at the General Quarter-Seſſions, except in Riots and 
ſoreible Entries. i 5 


peace ſhall have no more than 23. for drawing an In- 
dlictment upon Pain to forfeit 5 to the Party grieved; 


Indictment. Jnfozmation, 
But the Juſtices out of Seſſions may award a $ 


ſedeas to ſtay any of the Proceedings aforeſaid, — OM 
the Cutlawry is certified, 'The Form of which is, 


Eſſex, ſſ. Eorg” gc. Uic' Ellex' ſalutem Quia 
a $310 J. O. de H. venit cozam Juſticiarus 
nofris ad diwerlas felonias tranſgreſſiones 4 alia ma⸗ 
lefacta in Com' tuo perpetrat' audiend' e terminand' 


lecuritatem p20 comparentia ſua ad pzorimam genera! 
ſeſſionem pacis Com' E. pzed' ideo tibi pꝛecipimus 


dam tranſgreflion* contempt? æ al' offens' unde indica» 
tus eſt emnino ſuperſedeas & qualiter hoc pꝛeceptum 
noſfrum fuerit execute” conſtare facias quatuoz Juſti⸗ 
ciariis pd* apud L. pꝛed' die Mercurij, àc. & habeas 
ibi runc ho: bꝛeve Tiſte T. P. & G. G. Ar. cc. 


All Inditments may be traverſed ; that is, you 
may deny and take Iſſue upon the chief Point in the 
Indictment. And this Traverſe is to be tried by a Jury 


By the Statute of 10 & 11 W. 3. c. 5. the Clerk of the 


i he draw it defective, ſhall make a new one without 
Fee, under the ſame Penalty. | N Yo. = 


IJIngrollers. See Fozeſfaſſers, 
Infant. See Feme Covert and Recognizance. 


— nt 


— 


AJukozmation. 
A Information is the Accuſation of a Stranger be- 
"= fore the Juſtices of Peace for the King, or for 
his own Benefit, . againſt the Party offending, to the In- 
tent to put the Party to Anſwer, . 
An Informer is ſuch as informs againſt, or proſecutes 
in any of the King's Courts of Common Law, Aſſzes, 
or Seſſions, thoſe who offend againſt any Law or Penal 
Stature ; and no Man may be an Informer who is di- 
abled by any Miſdemeanor. Stat. 31 Eliz, c. 5+ 
There are two Sorts of Informers, the one Volun- 

tary, the other Neceſſary. The fark are the commor: 
k 2 5 CREW. Informery 


Inkoꝛmation. 
Informers, the laſt are the Attorney General, and the 
4 Clerk of the Crown in the King's Bench; and theſe 
are Honorary. n ; | 


a co be taken of the Informer, by one Juſtice reſiding in 
8 the Place where the Cauſe of Information doth ariſe, 
1 in the Penalty of 20 J. to proſecute with Effect, and 
d wide ſuch Order as the Court ſhall direct. -_ 
n. And in order to have an Information filed, and Pro- 
al ceſs iſlued for Treſpaſſes, Batteries, or other Miſde- 
Us WM mcanors, this Recognizance muſt be delivered to the 
a2 | Maſter of the Crown-Ofhice ; wherenpon Proceſs will 
am iſſue forth without Motion in Court. And there muſt 
ta⸗ be an Entry made in the Office, and a Memorandum 
un thereof filed in ſome publick Place, that every Perſon 
— may ſee the Recognizance without Eee. q | 


Every Informer ſhall exhibit his Information in by: 
jria perſona, or by Attorney; and muſt do it within 
one Year after the Offence; and the Proſecution muſt 


Fu be within one Year after the Information exhibired, 
the unleſs it be where the King hath any Part, in which 
my Caſe Proſecution may be commene'd for that Part, 


within 'two Years after the Information made, by 31 
The ane; ſhall not afrerwards agree with the 
Offender without Leave of the Court; if he doth, he 
ſhall Rand in the Pillory two Hours, and forfeit 100. 
to the King and Party grieved. And if he delay or 
Gſcontinge his Suit, or be nonſuited; or in Caſe the 
Verdict paſs for the Defendant, the Informer ſhall pay 
Coſts, And theſe Matters are inquirable by the ſu- 
ſices in their Seſſions, per Stat. 18 Eliz. c. 3. Though 


Power by ſome Statute; but they are to proceed upon 


Caſe, and Green's Caſe. 112, 146. 


* Note muſt be made of the Day, Month, and Year 
or for Wl erhibiting the Information; and from that Time 
5 tis to be accounted a Record; and the Name of the 
* Proſecutor, and upon what Statute the Proſecution is 
deuter made, is to be indorſed by the Clerk, or he ſhall for- 
eit 40. eee ; 

mw. in Informations on Penal Statutes, it is ſafeſt to 
is diſ- tonelude contra formam Statuti in hujuſmodi=eaſu edit 


7 provis' generally, and not to recite the Statute, and 
Volun- conclude contra formam Statuti pred; for a ſmall Miſ- 
„mor eital may make the whole Information void. 


ormery dym. 192. 8 16 ths 


How every lo- 
former is ro 
exhibir hs lu. 
formation. 


Informer ro“ e 
agree with the 
Offender, or 
delay, nor diſ- 
continue his 
Suit. | 


the Seſhons cannot try an Information, unleſs they have 


ladid ments. Fones's Rep. 3. 133. Cro. Car. Farrington's 


A Note muſt 
be made ot 
the Day of ex- 
hibiring Infor- 
mation. 
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If two Tofors If two Informations are exhibited againlt one Per- 
mations LE for one and the ſame Offence, and in one Court at | 
_"—_—— 87 the ſame Time, they ſhall be both void, becauſe here 


Whois a com. 


ward Cotts to 


rr wn we rr 


334 Inkoꝛmation. 


This Statute An Informer mult not lay the Offence in any other 
doth extend to ty b h 1 | ly don: - 

to County but where it was really done, except in Cham- 
common Intor- N | ; * 
ers. and bee Concealing Cuſtoms, Extortion, Foreſtalling, 
to the Party Ingrofling, c. where the Penalty exceeds 20 l. which 


eee may be laid in any County, per Stat. 31 Eliz. c. 5. But 
oy 71. the Party grieved may bring his Information in any 


County; far the Statute of 31 Eliz, c, 5. extends pot 
to him, Cr. Eliz. 645. Allen's Caſe. And by Stat. 21 
Fac. I. c. 4. overy Informer is to make Oath that the 
Offence (cxcept in the Caſes aforeſaid) was done in the 

County where the Information was exhibired, and 

committed within one Year, before the Information 
_ commenced ; and if it cannot be proved to be done in 

mY: County the Defendant ſhall be acquitted. This 
Act has been held to reſtrain Informations in the 

Courts at Meſtminſter, unleſs allowed by ſubſequent 

Adt of Parliament; but an Action of Debt may be 

0" in B. R. on a Penal Statute. H. 10 W. z. 
Where the Suit is given to the King's Courts of Re. 
cord, or to any Court of Record, it is intended the 

Courts at Weſtminſter. Foness Rep. 193. 25 


Iubjred..a 


c r 1s no Priority of Time to fix the Right moce in one | 
* . Informer than the other. And if the 8 pleads 
a Difference of Time; as that one Information was 
exhibited ſuch a Day in the Term; and that before | 
that Time, (vz.) on ſuch a Day in the ſame Term 
another Informerion was exhibited, and Judgment ob- 
tained, c. This is a good Plea in Bar. Hob. 128. 
Py ver. Coke. Stile 417. 3 Cro. 201, 326. tt; 

N. B. Where a Stuture gives a Penalty to a Stran- | 

ger, and he ſues for it, he is a common Informer, and} 
| ſhall pay Coſts upon the 18 Biz. c. 3. but where the 
; Penalty is given to the Party grieved, he is not a com- 

' mon Informer, nor liable to Caſts. _ | 
Where the If the Defendant appear and plead; and if the la- 
Court is to a- former doth not within a Veat after Iſſue joined, Fro- 
cure a Trial; or if the Defendant bath a Verdid, or 
the Informer procure a Non Prof. the Court ſhall award 
Colts ro the Defendant unleſs; the Jndge doth certify on 
Record, that there was Cauſe for the Informatio"- 
And if the Coſts are not paid within three Months 4“, 
ter they are taxed, then the Defendant ſhall have the 
Penefit of his Recognizance, 


nil! (1101 me, 


tug Delendant. 
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r, and 
Te the 
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d, Fre“ 
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award 
tify on 
mation. 
zths at- 
avec the 


Inkozmation. 


if the Informer die, releaſe, or is nonſuit, the At- 
torney General may proceed; and if a Non Prof. be 
obtained, the Informer may go on. 3 Inſt. 194. 3 Cro. 


138. Co. 11. Rep. 65. b. Co. Inſt. 141. 5 Rep. 48. 11 
Rep. 65. 3 Rep. 138, 583. 
penal Laws are ſtricti jurit, a 
of Feofails do not extend to them. 
Where any Part of the Forfeiture upon a Penal 
Law isgiven to the Informer, he muſt ſer it forth and 
demand it in the Information, or tis void. Hob. 345. 
The Venire was er eſt, and the Judgment con- 
ſederatum eff, and left our ; per curiam, tis not good. 1 
Lev. ag | 3 perth 5 


nd therefore the Statutes 


Stat. 18 Elix. c. 3 is made perpetual by Stat. of 


27 Eliz. c. 10 


If the Defendant plead in Bar a prior Information, 


this is a good Plea. Hob. 128. 2 Lev. 141. 

That there is an Indidtment for the ſame Matter is a 
good Bar to an Information for it. Mich. 9 G. 1. 
By Stat. 31 Elix. c. 5. all Suits for uſing unlawful 
Games, or for uſing a Trade without having been an 
Apprentice, ſhall be determined only in the Seſſions 
or N of the County. Hob. 183. Daviſon verſus 
Ban 1 | | e 


If the Defendant in a popular Action plead a Re- 


coyery in Bar, the Plaintiff may aver that it was by 
Corin; and if it be found, the Plaintiff ſhall bays 


Judgment, and the Defendant be impriſoned for two 
Years, and a 'Releaſe of the Party ſhall not avail 


him. 4 H. 


7. 'Go 20. wk 


The Defendant to any Information may plead the 
general Iſſue, and give the ſpecial Matter in Evidence. 


21 Fac. 17 F. 4. : | | | . 

An Information againſt one for forging an Entry"in 
a Pariſh-Book of Marriages, and the Party fined. 
2 Syd. 71, By | | 


What Suits 
arc to be de- 
termined ia 
their proper 
Count). 


No Informer ſhall agree with Wos oder before 


Plea pleaded nor after, without Leave from the Court, 


by Stat. 19 Elix. c. 5, 5 8 
Information, and demands the Moiety of the For- 
feiture where but the third Part is given to the In- 
former, is inſufficient ; for it has not only the Nature 
of an Indittment to lay down the Offence; but an Ac- 
non to demand what is due to him. 1 Cro. 241. 2 Cro. 
399. but 2 Cro. 530. cont. Hob. 245. Py ver. Weſtiy. 
Where Part of the Money received belongs to the 
King, the Party ſued Execution of all to himſelf, 
the Execution ordered to be ſtayed, and a new one 
Ss Mm 4 awarded ; 


I formation 
muſt Gor claim 
more than is 


pres to the 


* t. rFmer. 


Where EFxecu- 
tion o dered 
to be ſtayed. 


only for the Party, tis erroneous, Dr. Tripp ver. Cal. 
f Phy l 


| Where there 
can be no 
Judgment. 


ax Jac. 1. C. 4. A | B. of, Kc. maketh Oath that C. D. 15 Ke. did 


awarded; and in the mean Time the Money to be 


_ . guilty, the other is not; no Judgment. Rex ver. Page. 
C ˙aͤ OE OS ogy 


Car. 2. B. R. 


Inkoꝛmation. 


brought into Court. Stil. 318, 319. 
Where an Action or Information is tam pro Deming 
Nege wg pro parte, there if the-Judgment be entered 


ſicians. Stile 329, 330, 18. 

Information for uſing the Trade of a Drader ill 
not ſay ing it was a Trade at the Time of the Statute 
5 Eliz. c. 4. made, nor ſaying contra pacem. Rex ver. Groy, 
16:Car „ 1 Ef * 

In an Information for detaining the King's Goods, | 
*tis ſufficient to ſay, that they were in his Poſſeſſion 
without ſhewing how they came, as in Detinue by a 
common Perſon, it muſt be. 35 H. 6. Re 
| Information for Uſury againſt two, and one found 


- "Information that diverſis diebus Ey wicibus inter ſuch a 
Day and ſuch a Day, the did ſuch Offences, good, tho 
in a criminal Caſe. Rex ver, Lady Broughton. M. 24 


Contra fer mam Stat. how to be urged in it, Raym, 
Depoſition of an | Informer, that the Offence 
was committed in the County. 


@ commit, &c. (here ſer forth the Offence) in 
the County of, &c. where this Deponent bath exhibited bis | 
Information againſt the ſaid C. D. for the ſame ; and tht | 
the ſaid Offence was committed by the ſaid C. D. within 
the Space of one Tear before , the Commencing of the ſaid 
Information. VVV 1 


Condition of à Recognizance taken of the | 
Informer, to proſecute, &c. 


HE Condition of this Recognizance is ſuch, that if 
| the above bound A. B. obo hath lately 1＋7 7 a- 
 gainſt C. D. for committing, &c. (here 1et orth the | 
Crime) do fterſonally appear before his Majeſty's wſtices of 
the Peace, at their next general Quarter-Seſſions of the Peace 
20 be beld for the County of, & e. and do then and there proſecu't 
the [aid C. D. for the Offence aforeſaid, according to Lau 
and give ſuch Evidence and Information relating to the / = 


Innkeepers. 
4; he knowetb, and do not depart from thence evithout Leave 
of the Court, but abide ſuch, Order as the ſaid Court ſpall 
dire# ; then, &c. or elſe, &c. 
AInmates. see Cottages, 


PIR 


Innkeepers. 


' A NY one may ere an Inn for Lodging of Travel- 
lers without any Allowance or Licenſe; for it is 


— — 
—_ 


not a Franchiſe, as was reſolyed in Parliament, and - - 
by all the Judges. 20 Fac. 1. RH Rep. 2d. Part 84. 
Hutton's Rep. 


But if any * uſeth the Trade of an Ale-houſe, it 
ſhall be within the Statute of Ale-houſes ; by Telverton. 
Paſ. 9 Fac. 1. Bulſ. Rep. 1. p. 19. . 
One comes to an Inn, and the Innkeeper ſays to Caſes of Rob- 
him, Here are Perſons reſort to my Houſe, I do not beties in Inns. 
know them, nor what their Behaviour is, and there 
ſore take the Key of ſuch a Chamber and put your 
Things there at your own Peril, for I will not take 
any Charge of them; and they are afterwards ftolen, 
the Innkeeper ſhall anſwer for them; for an Inn- 
keeper is by the Law chargeable for all Things that | 
come to his Inn; and he cannot diſcharge himſelf 0 
by ſuch Words, Moore's Rep. p. 78. Plow, 207. but | 
if he refuſes him, and ſays his Houſe is full, and yet | 
he will ſtay, Sc. tis otherwiſe. Hill. 4 & 5 P. & M. 
Bendloe s Rep. p. 18. Bird ver Bird. Dyer 158. b. Paſ. 26 
r 8 32- Calyx Salo 
If a Man hires a Chamber in an Inn for ſome 
Time, there. the Innkeeper ſhall not be chargeable 
with any Robbery committed in that Time. But if | 
one leaves Goods in an Inn, and goes about his Buſi- 
neſs, and returns the ſame Day, and his Goods are 
ſtolen, the Innkeeper ſhall anſwer for the Robber of 
the Goods. . Paſ. 7 Fac. 1. Moore's Rep. 876. Walbrook 
ver. Griffith. 2 Brownlow. Rep. 254. Latch's Rep. 88. 
126. Gulielm's Caſe. Drope ver. Thaine. Trin. 2 Car. 
1 Bendloe's Rep. 173. Mic. 5 Fac. 1. 2 Cro. 188. Gilley 
ver. Clark. Noy. 126... - . 
If an Innkeeper refuſes to lodge a Gueſt, he may 
have an Action ſuper caſum againſt him; but if he will 
X there, his Houſe being full, and ſays he will make 
ſhift as well as he can, if he loſe his Goods, Hoſt ſhall 
not anſwer for them; but on Iſſue that he was not rob- 
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Caſes of Rob- 
beries in Iuns. 


Innkeeper was diſcharged. Moor PI. 299. 


Innkeepers. 
bed in Default of him or his Servants, may ęive 
that in Evidenee, that he lodged againſt his Will. 
Action againſt an Innkeeper for Goods loſt; be 
pleads that he gave thein Notice to lock them up in 
a Room, and then he would anſwer for them, elſe 
not; notwithſtanding which the Plaintiff left them at 
large where they were loſt ; and adjudged a good Plea, 
Dyer 266. Co. Rep. 3J 5 | 
An Innkeeper maintains a Horſe for his Meat; and if 


no ſpecial Agreement were made what to pay, when 


he cats off his Head, he may ſell him, becauſe a Charge 
to keep him; but where a ſpecial Agreement is for ſo 
much a Day, he cannot, becauſe he has reſted upon 
the Agreement. Soa Taylor may detain a Garment | 
for Non-Payment, not fell it. For the Caſe of Holt- | 
lers, Vide- 1 Co. 207, The Cuftom of London is, that 
Innkeepers may ſell an Horſe for his Meat, but not for 
the Meat of other Horſes. PRO ao” 

An Innkeeper bid his Gueſt draw the Wain-load of 
Wool into an inner Court, or elſe he would not an- 
ſwer for it; he did not, and ſome was loſt, and the 


As to Loſs of Goods, there muſt be Defe& in the 
Innkeeper or his Servants ; and therefore if the Gucft's 
Servant, or one that he deſires to lodge with him, 


ſteal, Cc. the Hoſt is not chargeale; otherwiſe if one 


that the Innkeeper appoints to lodge with him; but the 


Innkeeper is chargeable tho' he deliver not the Goods 


to the Hoſt, or 'tho* the Gueſt have the Key. Bur if 
the Innkeeper defire him to lock them up, and he will 
nee, . 1 
If one go from his Inn and ſay, he will return in 


two or three Days, and in the Interim his Goods are 
ſtolen, the Hoſt is not liable. 2 Cro. 188, 189. But 


if one go into the Town, and return not till Night, 


he is a Gueſt, Sir. Edwin Sands's Caſe. And fo if 


one leave his Horſe at Livery, tho' himſelf lodge not 
there, he is a Gueſt, quoad his. Horſe. Gill ver. 
Action againſt an Innkeeper who pleads that the 


Plaintiff had a Key of his Chamber, and a Gueſt to 
lodge with him, who fiole, &c. and held a good Bar; 


elſe 22 H. 6. 386. they having a Key only, is no 
Plea ; but there that he had a Key, and requeſted a 


Stranger to lodge with him who robbed him, is 4 


r. oh 
1044 * 


2 | | But 


Inrollment. Iſſues. 


But if one board and ſojourn in an Inn, the Inn- 
keeper is not re ſponſible. 3 Car. 1. B. R. 

A Stranger brings my Horſe to an Inn without my 
Knowledge, ard leaves him there, the Innkeeper may 
detain him till he is ſatisfied, becauſe he was com- 
pellable to keep him, and not at his Peril to know the 
Owner ; ſo if I put my Horſe there my ſeif. Pojh. 127, 
5 Bulſt. 270, 389. Hill. 14 Fas. 1. B. R. 201, 650. 


A "I * 1 4 
: - 


a Jurollment. 


A NY- one lin of Peace may joyn with the 

\ Clerk of rhe Peace, in taking of an Inrollment 
of an Indenture ef Bargain and Sale of Lands, Ge. 
lying in the ſame County; and each of them is to 
have Twelve - pence, if the Land exceed not in Value 
Forty Shillings a Year ; and if it do, then Two and 


dix pence a- piece; and if they take more, are liable 


to be fined. 27 H. 8. cap. 10. : 


But all Deeds to be irrolled according to this Sta- Deeds muſt be 
wte, muſt be indented yevera, and muſt be inrolled inrolled in ſix ; 
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_ 
o 


within fix Lunar Months after the Date of the fame In- Months. 


denture ; and if it have no Date then within fix Lunar 


Months after the Delivery of the Deed ; and if it be 
inrolled the very Day of the Date of the Deed, or 
the very laſt Day of the fix Lunar Months, it is ſuffi- 


When Mention is made in any Statute of Months, Months how to 
they are to be underſtood Lunar Months, unleſs other- be co 


wiſe expreſſed ; but when a Year or Half a Year, or 
a Quarter of a Year is mentioned in any Stature, then 
it ſhall be computed according to Kalendar Months. 


6 Rep. 62. And a Year, or a Twelye-Month (in the ſin- 


eular Number) ineludes the whole Year according to 
the Calendar; but twelve Months, (in the plural 
Number) or eight Months,. or ſix Months, c. ſhall 
be accounted x Ih Twenty-eight Days to every Month. 
5 Co. 135. Except in a Quare Impedit. £ 


* * * * r * 4 1 — 


- — 


2 Ilkues. 


mputed. 


| 2 Iſſues by Jurors are to be levied by rorfeirures of 


Records of Execution awarded by the Juſtices of Iſſues how to 


Peace b Stat. 27 Elix. tap. 7. IT, 
e by Stat. 37 Ele 6a * 


de levicd. 


8 * wah „ 1 * wg, 
EO 2 . ˙—·Ü aq — * 7 — = 


e 
6 4 * as 


. LY * 
-—= * oa 0 
2 I ws , . 9 LO ITT LS LA a7 — : "OE 9 — 7 
2 R ad 25 004 EIT Wee ep names , — 8 
WO, wy SS = FS, go nc PRICEY by g 8 2 

E ** 1 8 Al as 2 — 
> FILE 2 & - — 4 r : et let 
_” , J 4 5 N m__ © ns . HP WR]. 

— 2 . OE ⏑F.,⁰ A . 7 . an 7 
DOE te es ITT T g y Wen . — ar * 4 
l y N . 
. — 
- 


Juroꝛs and Juries. 

The Sheriff is to levy thoſe Iſſues, and if he levierh 

other Eſtreats of Iſſues than of Right are due, he for. 

feiteth five Marks to the King, and as much to the 
Party. 27 Eliz. cap. 7. Cro. 201. e | 


Judgment in High Treaſon, Wiſpziſion of Treaſon, 
2 Treslon. Vide Trealon. Felony, Petty 
Larceny, Vice Felony, 


* a. ——_— ** 


_ — 1 „ 


Juroꝛs and Jurles. 


IAI by juries is very ancient, if not eoeval 


Every Engliſh- 


man to paſs 


n be. 
fore 
convicted, 


e can be 


» . 3 


Of Challenges. 


jury de medie- 


pare linguæ. 


with the Foundations of our Conſtitution, and 
hath continued through all the Revolutions of Time. 
Ad quæſtionem juris reſpondent Fudices, ad queſtionem fati 


vreſpondent Furatores. This way of Trial is now uſed in 


Dann „ os 2} 565 Mt ; 
In Matters of Crime and Forfeiture, every Exgliſb- 
man is to paſs a double Jury before he be condemned, 
viz. the Grand Jury to find the Bill, and the Petty 
Jury to find the Fad. eee = 
Jurors are returned by the Sheriff, by Virtue of a 
Precept to that Purpoſe ; and if any Juror be returned 
at the Nomination of any other than the Sheriff, or 
his Bailiff ſworn, the Panel is void, by Stat. 11 H.4.c.9. 
At Common Law both King and Subject had two 
lawful Challenges to the Jurors, the one Perempro- 
ry, the other upon Cauſe ſhewed ; but it is provided 
by 33 Ed. 1. that in caſe of Felony, the King ſhall 
not challenge peremptorily but muſt ſhew Cauſe which 
ſhall be tried; and if found not ſufficient, rejected; yet 
the peremptory Challenge remaineth for the Party; 
but it is abridged by 32 H. 8. cap. 3. for whereas at 
Common Law he might have challenged Thirty-five 
without Cauſe ſhewn, it is now reduced to Twenty; 
but he may challenge as many as he pleaſes ſor Cauſe 
ſhewn. YT EY OE M210 : 
Where Jurors are outlawed, their Acts are void; 
and ſo if not returned by the Sheriff. Ley $1. 
In an Appeal of Manſlanghter, the Deſendant may 
challenge Twenty peremptorily. Moor 1 2. 24 
Foreigners are to have a Jury de medietate lingua, ſix 
Engliſo, and fix Foreigners, if there be ſo many in the 
Place; if not, as many as may be found there, and 
theſe may be of any Nation; but the Parry mutt pray 
ſuch Jury. N. B. But Perſons calling themſelves 
Hayptian, 


for- 


the 


th 


Juro?s and Juries. 541 
Fęybtlans are ouſted of this Benefit, by 1 & 2 P. & NA. 
AY» 84 "A 
7 1 a good Challenge to a Juror that he is one of 
the Indictors; ſee Stat. 25 Ed. 3. c. 3. and ſee more fully 
for Cauſe of Challenge in criminal Matters. Staundf. 
fol. 157.5. and Co. 1 Inſt. fol. 156. 

The Jury upon any Iſſue (if they doubt of the Law) Special Ver- 
may give a ſpecial Verdict; and that by the Common dict. 
Law, before Weſtm. 2. cap. 30. See Co. Inf. 425. 15 

There are two Sorts of Juries, the Grand Jury and Grand jury 
the Petit Jury; rhe Grand Jury conſiſts generally of a What and who, 
Number above Twelye, and under Twenty-four of 

rave ſubſtanrial Gentlemen, or of the better Sort of 
Freeholders, choſen indifferently by the Sheriff our of 
the whole County, to conſider of all Bills of Indi&- 
ment preferred to the Court, which they either ap- 
prove, by Writing on them Billa vera, or diſallow, by 
indorſing [groramus. "Tis beſt to have an odd Number, 
and if Twelve agree, tis concluſive to the reſt, 

The Petit Jury conſiſt of Twelve Men, and are im- Petty jury, 
panelled as well upon Criminal, as upon civil Cauſes : what and who, 
Thoſe that paſs upon Offences of Life and Death, do 
bring in their Verdict either Guilty, or Not guilty : 

Whereupon the Priſoner, if he be found guilty, is ſaid 

to be convicted, and fo afterward receiveth his Judg- 

ment and Condemnation ; or if Not guilty, is ac- 

quitted and ſer free. 3 54-50 1 tf 
Perſons qualified to ſerve on Juries by Star, 2 H. 5. c. 3. Qualification 
were ſuch as had gos. per Ann. by Stat. 27 Eliz. cap. 6. ot Jus. 

it was made 41.a Year, and by 4 &@ 5W.& M. c. 24. it is 

increaſed to 101. per Ann. Freehold, or Copyhold, 

for their own, or ſome other Perſon's Life, except in 

Caſes per medietatem linguæ. But in Corporations, Fe- 

lonies may be tried by Freemen worth 40. in Goods, 

Stat. 23 H. 8. Co 13. And in Wales they muſt have 61. 

per Ann. and if any be returned of leſs Eſtate, it ſhall 

be good Cauſe of Challenge; and he ſhall thereupon 

be diſcharged upon his own Oath. Tales-Men 51. in 

Wales y I, 4 | 8 6 | 

By Stat, 7 8 W. 3. c. 32. The Panel to be returned 
for the Grand Inqueſt of Yorkſhire ſhall conſiſt of Forty- 
eight Freeholders or Copy holders, and no more, each 
having Sol. er Ann. and at the Aſſizes there ſhall be 
ten Panels and no more of Petty Jurors, conſiſting of 
Twenty: four Jurors in each Panel, except where ſpe - 
cial Jurors are directed. 


Juſtices 


e ? 3s. 


a Oar > 8 


542 Juroꝛs and Juries. 
Conſtables to Juſtices in Michaelmas Seffions yearly, ſhall tale 
return to Ju- from the Conſtables, c. Return of their Liſt, of 
tices Name Names and Places of Abode of Perſons qualified! 
of Perſons fit | Wet 0 
to ſerve on Ju- ſerve on Juries, between the Age of Twenty-one and 
ries. Seventy ; and a COR of thoſe Liſts, the Clerk 

of the Peace is to deliver to the Sheriff before the fir 
7 & 8 W. 3. of Famary next following.) & 8 W. 3. cap. 32. This 
c. 32. Liſt — be entred into a Book, and kept among the 
Records of the Seſſions, and none to be impanelled, 
whoſe Name is not entred in the Lift, HE. 0; 

Method of re- And by Stat. 3 & 4 Ann. c. 18. Juſtices at Midſum. 
turning juries. mer Seſſions yearly, are to iſſue out Warrants wider 
the Hands and Seals of two or more of them to the 
High Conftables of each Hundred, requiring them t9 
iſſue out their Precepts to the Petty Conſtables, G. 
to meet them within Fourreen Days after the Date of 
ſuch Precept, to prepare a Liſt of Frecholders accord- 
ing to the Stat. 7&8 W. 3. c. 32. which Liſts they mult 

ſięn and return the firſt Day of Mi haelmas Seſſions. 
The High Conſtables not iſſuing out ſuch Precept, 
Fc. ſhall forfeic 107. and the Petty Conſtables not 
meetins and returning the Liſts, forfeit 57, This Ad 
7&8 W. z. c. 32. to be read publickly in open Court 
= ar the Quarter-Seſſions held after the 24th of Fur: 
Now they are yearly. Jurors are to be ſummoned at leaſt ſix Days 
Iunmoned: peforè the Seſſions, by ſhewing them a Warrant under 
the Seal of the Sheriff's Office, if at Home; and if 
they are not at Home, then a Note muſt be left by the 
Sheriff's Officer at the Dwelling-houſes of the Perſons, 
with any Perſon inhabiting there, which is ſufficient, 
And if any Jurors are iummoned otherwiſe, or the 
Sheriff or Bailiff ſhall excuſe any Perſon for Favour or 
Reward, the Sheriff is liable to a Forfeiture of 200. 10 

de recovered in the Courts of Weſtminfter. 

| Penalty on Per- By Stat. 3 G. 2. tis enacted, Thar if any Perſons re- 


5 55 quired by tho Stat. j & 8 . 3. e. 32. and 3 & 4 Ann. e. 8. 


IG Names of Perſons qualified to ſerve. on Juries, ſhall 
wilfully omit out of any Liſt, any Name which ought 
to be inſerted, or take Money for omitting or inſerting 

any Perſon, he ſhall forfeit 20 J. on Conviction before 
one or more Juſtices ; one half to the Informer, and 

the other to the Poor of the Pariſh ; and if not paid 

in five Days, ſhall be levied by Diſtreſs, by Warrant 
from one or more Juſtices. 5 HD 

What Perſons Clergymen, Apothecaries, Infants, Aliens, Butchers, 


nor to be Jery- Perſons attainted or indicted, and Quakers are not o 


men. ſerve on Juries. 


* 5 if 


to give in, or by this Ac to make up true Liſts of the 
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if Grand Jurymen diſcoyer their Secrets, they may Grand ju y. 
be fined, or if they make a favourable Preſentment, me, nor doing 
they may be committed and fined; or if rhe Grand on ir Duty, to 
Inqueſt conceal any Thing, the Juſtices of Peace may apt 
impanel an Inqueſt to inquire of ſuch Concealment, 
and fine them. 3 H. 7. cap. 1. And Juſtices of Peace 
have Power to alter the Panel, if they ſee Cauſe, and 
may remove à Juror after he is ſworn. 3 H. 8. 
cap. 12. | | 1 | | 
ln Confederacies, Felonics, Murders, Robberics and 
Treaſons committed on the High Seas, the Criminal on Ke 
ſhall be tried where the King ſhall appoint by hig Seas, * 
Commiſſion. 28 H. 8. . 15. And in Treaſons and another King- 
Miſpriſions of Treaſon done ont of the Kingdom, the ©”; 4% to be 
Offenders ſhall be tried in B. R. by a Middleſex jury, 92858 
or by ſpecial Commiſſion in any County by a Jury 
there. 35 H. 8. cab. 2 „ 

If a Jury give a falſe Verdi& in any Court of Re- jury givine 2 
cord, either in a reai or perſonal Action where the Falſe 27 di 1 
Debt or Damage is above 40s. they may be puniſhed how puniſhed. 
by Judgment in Attaint, but the ſame Witneſſes, and 
no more muſt be produced to the Jury co try the At- 
taint, as gave Evidence to the firſt Jury. Dyer 53+ | 

If a Juryman fhall keep his Fellows without giving Jurymain ror 
any Reaſon, or ſhall withdraw from them, he may be ding his Dury, 
committed and fined : But if a Juryman ſhall differ in . be wel ; 
Judgment from his Fellows, he ought not to be fined, N x may 
although his Diſſent be not founded on as good Reaſon _ hoo 
as the reſt ; and although he keep the reſt ſome Time tim, 
from giving their Verdict. Cro. Eliz. 9. 

If any Jury caſt Lots whether to find for the Plain- Jury not to 
tiff or Defendant ; *tis ſuch a Miſdemeanor for which ae” Lon how 
they may be fined, and the Verdict ſer aſide, for they t- Hd. 

are ſworn well and truly to try the Iſſue between the 

Parties. Jury fincable only for Miſdemeanors. Raym. 

138. Sid. 272. 0 

In Caſes of Life and Death, if the Jury do not a- [wy not agree. | 
gree of their Verdict at the Aſſizes, they muſt be car- ing. to be 
ried round the Circuit till they do agree. 1 Vezt. „ 9 cd round 

If after the Jury are gone from the Bar, one of avs SR 
them ſhall call a Witneſs who was ſworn, and had gi- wk. Wines 
ven Evidence in Court, and ſhall deſire him to repeat Qusſtins alter 
again, and he does it accordingly ; this is a Miſch- ge from che 
a which the Verdict may be ſer aſide. Cro. . 

liz. 189. | „ 

* Jurymen ſhall eat or drink at the Charge of ci- Ju ots not to 
ther of the Parties, before or after they are agreed of et 20d drink 


their Verdict before it be given into Court, they may he Charge = 
| 5 | 3 of the Parties. 


|| 
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. be fined, and their Verdict ſet aſide; and if they eat 
at their own Charge, they may be fined ; but then 
None to give the Verdict may be good. 1 Leon. 133. Dyer 137, 
Directions ro If one Juror be outlawed, or returned at the Nomi- 


. oogolighl nation of another, ir will make the whole Panel void, 


turn. ſons to return on a jury; for an Attorney was turned 


over the Bar for ſuch an Offence, Moor 882. 
Challenge to the Array, is challenging the whole 
Challenges. Panel for ſome Irregularity. | 


Challenge or Excepting againſt the Polls is a Chal. | 


lenge to the particular Perſons ; but there can be no 


Challenge either to the Array or the Polls, till the | 


Jury is full; and that as well by a Tales, as if all on 

the principal Panel appear, and the Challenge mutt 

pe before they are ſworn, or elſe it will be too late. 
Challenge to Telo. . V . 

the Array. A 2 * Challenge to the Array may be 1. In 

reſpedt of Partiality, or Kindred in the Officer who 

returned the Panel; as if the Sheriff be of Kin to ei- 

ther of the Parties. 2. If any Juror is return'd at the 

Deſire of the Party. 3. If either Party have an 


Action of Debt againſt the Sheriff, but not e converſe, | 


In all theſe Caſes the whole Array muſt be quaſhed; 


duc if one Man be ſworn the Array cannot be challenged. | 
To the Polls. Cro. Eliz. Style 233. e e hex pars 


Challenge to the Polls may. be 1. propter honoris re- 
ſretum, as if a Peer be returned of the Jury in the 


If a Peer is Caſe of a common Perſon, es 
Defendant, If a Peer is Defendant, there muſt be a Knight of | 


there mult be the Jury, or the Array may be challenged ; but ir hath 


2 Knightre- deen a Queſtion if he is Plaintiff, and will not chal- 
lenge, for that there is no Knight return'd, whether 


rurn'd on the 
* the Defendant might do it, and it ſeems he may not, 
Dyer 107. 2. propter defectum patri libertatis, as Aliens; 
aut annui cenſus, as not having 101. a Year, &c. 3. prop- 
ter affectum. 4. propter delictum, as Perſons attainted or 
J a | 75 


Where there 1s either expreſs Malice or Fayour ; as | 
if the Juror be of Kin to either Party, let it be never | 


ſo remote, or by Marriage. 


If he hath given a Verdict already in the fame 
Cauſe, but then he muſt produce the Record if he 


will conclude ir as a principal Challenge: If a Suit 
at Law depending between the Juror and Party. 
The Queſtion was concerning a Way, and the Juror 


in was challenged becauſe he had affirmed before the 


Trial, that there was a Way, and that it wou'd M an 
| | ; nary 


and none are to give Direction to the Sheriff what per-. 


i Wm mn — CEOS — 


OT 
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njury to the County if it ſhou'd be found otherwiſe, 

nd the Challenge was allowed. 1 | 

IndiAment in B. R. for a Battery committed at 
Canterbury, and one of the Jurors was challenged be- 
cauſe he had been of the Grand Jury who found the 
Battery, and it was allowed. Sid. 244- 

It was likewiſe allowed becauſe the Proſecutor had 
been entertain'd at the Houſe of a Juryman. 1 Vent. 


20051197 FR" fl > 

? if a Juror is ſerved with a Subpena as a Witneſs on 

either Side, or hath declared how he will find his Ver- 

dict, or for whom, theſe are good Cauſes of challenge. 

1 Buiſtrode 101. 40. THe BEV «110 o 
But he ſhall not be examined to any Matter cri- 

minal or infamous of himſelf, in order to Challenge 


The Form of a Challenge tothe Array, for that 
the Panel was returned at the Inſtance of 
either Party, — pray tee bx boy 

ES ſuper = pxedict? P. calumniat arraiamentum 

Panelli illius quia dicit quod Panellum illud ar⸗ 
talat' fuit per J. S. nuper Mic“ Tom' pꝛed' ad denomi⸗ 
nationem pred A. B. & in favozem ejus quequidem 
calumnia per triatozes inde jur* comperta eſt vera. 


In an e of Manſlaughter, and upon an Indi&- How many 
ment of Murder, a Man may challenge twenty Perſons Er * — may: 
peremptorily, that is, without aſſigning any Cauſe ; per Challenge, 
Stat. 22 H. 8. c. 14. for by the Common Law he might 
have challenged any Number under three full Jurics. 
Moor 12. And if he Challenge more there ig no Penalty, 
but the Court is to over-rule the Challenge. Andm 
caſe of Treaſon, a Man may challenge Thirty-five ; 
ter Stat. 1 2 P. & M. c. 10. f 1 „ TY 
By Stat. W. 2. c. 18. Sheriffs are to ſummon in one stat. Weſtm: - 
; AS Aſize twenty-four and no more; but it has been ad- 2. c. 18. does 
ver aged that this Statyre extends only to Jurors returned not extend to 
n civil Caſes, and not for Trials of Criminals; for criminal Caſes . 
in ſuch Caſes the Sheriffs might be commanded by 
the Court to return as many as they pleaſe ; and 'tis 
on 3 Sixty, becauſe of the Challenges, Ke- 
nge 16. ; | FO 
By Stat. 3 G. 2. tis enacted, That no Perſons ſhall 
returned as Jurors to ſerve on Trials at any Aſhzes, 7. 
or Niſs Prius, Sc. who have ſerved within one Year | * 
. . before, 


„ 


 Perforsin not, In Stat. 7&® 8 N. 3. There is a Clauſe inhibiting 


before, in the County of Rutland, or four Years in the 


County of York, or two Years within any other County, 


not being a. County of a City or Town ; and if 
Sheriff offend contrary hereto, Judge of Affize — 


fine him not exceeding 51. for one Offence. 
In Middleſex But by Stat. 4 G. 2. this Clanſe ſhall not extend to 


no Perſon to be the County of Middleſex, in which County no Perſon | 
return'd on a ſhall be return'd to ſerve as a Juror at any Seſſions of | 
Niſi Prius in the ſaid County, who has been returned | 


two Terms, &c. as a Juror at any ſuch Seſſion of Nit Prius in the two | 
before. Terms or Vacations next immediately preceding, un- 


ury, who has 
erv'd within 


der ſuch Penalty on the Sheriff, or other Officer im- 


ployed in the Summoning or Returning of -Jurors in 


the ſaid County, as might have been inflicted on them 
for any Offence againſt the ſaid Clauſe, And ali 


Leaſcholders upon Leaſes, where the improved Rent | 


or Value do amount to 5ol. or upwards per Ann. over 


and abaye all Ground Rents, or other Reſervations, | 


payable by Virtue of the faid Leaſes; ſhall be liable 


legally ſummoned for that Purpoſe. 


to ſerve on ju- Perſons in Zorkſvivre to ſerve on Juries more than once 


ries above once in four Years, except in the City of York, and Town 


in four Years, of Hul, and Counties of the ſaid City and Town. 


I 1 Yearin Rut= oF J's 1eri 
i K ange That at the Regueſt of ſach Jurors, the Sheriffs of 


Yorkſvire ſhall regiſter their Names at the End of every 


ears in other 


| Counties. And Aſſize and Seſſions, and ſhall give them a Certificate | 
their Names to of their Attendance and Seryice. -. 


be regiſtred. That at the Aſſizes or Soſſions, there ſhall be but 
forty Perſons returned to ſerve on the Grand Inqueſt, 
| or any other Service... | | 


Then there is a Clauſe thar the Inhabitants of Weſt 


| minſter ſhall not. ſerve in any Jury at the Seſſions held 
| for Midaleſex. F a” a 


A Man above If a Man above ſevent Years old be returned, he | 
Seventy muſt 


7 muſt ſerve, if the Judge directs it; but he may ſue the 
—_— Judge Sheriff upon 1 THe PR 8 
I The Stat. 4& 5 N. & II. c 24. being made but for 

| three Years, was continued by 7 & $ W. 3. c. 32. for 
7 Years; and by another Act 1 Anne c. 13. was further 
continued for 7 Years, was by another Act 10 An 


c. 14. continued for 11 Years from the Expiration 


thereof, and from thence to the End of the next 


o 


a Seſſion of Parliament. | 


To what the By Stat. 10 4. 14. The word Seſſions of the Peace in 


Word Seſſions the Act 7 & 8 I. 3. c. 32. ſhall be eonſtrued to extend 
Mall extend. to any Seſſions of the Peace to be holden for 1 the 
| 4 : : a 4 » ; * 1 ; ; ö 8 1 17 


and obliged to ſerye upon Juries' when they ſhall be 


AO 1 


Rd 


— 4 777. FaAaAr- 
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Ridings, and to Adjournment of ſuch Seſſrons; bur 
any Perſon of 1501. per Ann. or more, ſerving as a 
juror at ſuch Seſſions, ſhall not be exempred from 
ſerving as a Juror at Aſſizes in Torkſpire for four 
Years, or any other Term, 


The Grand Jury ought not to have a Keeper, bur 
M | a Bailiff to wait upon Pech, nor to be without Victuals; 
o tur may be adjourned to bring in their Bills. 
d Regularly the Grand Jury cannot * e any What the 
” Thing but what ariſeth in the County, for which they Grand jury 
” are returned; and therefore if a Stroke be given in can equi of. 
2 one County, and the Death happen in another, the 
m party could not be indicted where the Perſon died; 
* but this is now remedied by the Stat. 2 & 3 Ed. 6. c. 24. 
* Any Perſon who is injured by a falſe Verdid, may Where a Wit 
"Ut I have a Writ of Attaint ägainſt the Jury, unleſs where of Attalnt lies. 
2 the King alone is a Party againſt a Subje&t, and the 
ble jury find for him, though falſiy; yet flo Attaint lies 
be n ſuch Cafe”; but tis otherwiſe where the Suit is a 
pro Domino Rage Ne” pro ſeit 0; but this Way of puniſh- 
in ing 4 Jury is ſeldom uſed, except where the Corrup- 
, oe Fas EE 
mo But a Jury cannot be fined only for giving a Verdict Jury not to be 
1 195 contrary to Evidence, where an Attaint fies againſt fined only jor 


them, or where it does not; becauſe it is impoſſible findin 1 
for the Judges to know the Fact as the Jury may; for he Ct. 
the Judge knows it no otherwiſe, but by the Evidenca 


— given in Court; but the Jury are ſuppoſed to know it 
» but by other Methods, viz. _ NY ey ou 
yeſ s being returned of the Vicinage, by their own 
n perſonal Knowledge, by knowing the Witneſſes to be 
Weft- Perſons of no Credit, | March 11. 3 Leon. 1 
held So that, if the Judges cannot have ſo much Evidence 
WH of the Fact as the Jury may, they may go againſt his 
d. he Direction in Law; E where the Fact is not a- 
ge the greed, he cannot direct what is Law. Vaughan 147. 
so that for Miſdemeanors they may be fined, but not 
11 for barely for finding againſt the Direction of the Court. 
2. for 9 in Baynes's Caſe, where the Jury agreed of two Vor- 
arthet its intending to conceal one, if the Court ſhould be 3 
| Anns ſatisfied with the other, Cro. Elz. 779. And in Whar- Bur ficed if un- 
ration Wl s Caſe they were not fined for giving their Verdict luwiul Frac- 


apainft the Direction of the Court only; but the ess Lam a 


next mp” 2 27 10 
ge Judges were of Opinion, that ſome unlawful PraQices Verdid. 


ace in had been uſed to procure that Verdict. Yelv. $3, 

extend In Fry and Herdy's Caſe, the Verdict was ſet aſide; 5, on toſſi g 
= . cauſe it was given upon toſſing up a Sixpence, if up Croſs aud 
of the 7 3 c p: 5 p 
iding:; vials for the Plaintiff, if Pile for the Defendant ; Pile. 


Nun and 
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CN ee a ada ata. 
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Or caſt Lots. 


Or ſor having 
Apples about 
tnem, though 
did not cat 
them. 


Defendant 8 


mult pray me- 


dietatem lin- 
guæ. 
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and the Sixpence coming up Croſs, they all a . 
find for the Plaintiff,” This was a — | 
Jury, and they were ordered to attend the following 


Term, in order to be fined. Jones 83. 


So in Wagſtaff's Caſe, the Jury were fined and com- 
mitted, and upon a Habeas Corpus brought, they were 
not bailed ; but it muſt be for ſome Miſdemeanor, and 
not barely for refuſing to find according to their Evi. 


— 


dence. Hard. 409. Raym. 138. Sid. 272. 
So if they caſt # 

the other, tis a Miſdemeanor. 2 Lev. 140, 203, 
Jurors asking Witneſſes Queſtions after withdrawn, 


and Evidence given, a Miſdemeanor allowed to ſet | 
aſide a Verdict. Cro. Elix. 189. 2 Salk. 644. 1 
If the Jury at a Seſſions cannot agree on their Ver- 
dict, they may, as in other Courts, be kept without 
Meat, Drink, or Fire, till they 1 4 | 


Jurymen have been fined for having Figs and Ap- 


ples in their Pockets, though they did not eat them, | 


Moor 599. 1 Leon. 133. 


The Foreman of the Jry declared that the Plaintiff | 
erdift, let him produce what | 
Evidence he would; and upon Affidavit made of this 


ſhould never have a 


Matter, a new Trial was granted. . . 


By 4@& 5 W. M. cap. 24. Sheriff, Clerk of Al. 


ſizes, or any other Officer taking Fee, c. for return 


ing of any Tales, ſhall forfeit 10 J. to the King and 
„„ e v 


Jury of all Denizens + lets the Defendant is extra- 


neous, is good, unleſs he pray a Jury per medietatem lin- 


gue, 3 Cro. 869, and where a Baron is ſued, a Knight | 


muſt be returned of the Jury. Ibidem. 


All the Jurors muſt be ſworn, otherwiſe their Pre- 


ſentments are void; but the Record being that all the 
Jurors were ſworn, the Preſentments are good, tho 


all be not ſworn. Lam. 399. ge HS 
]urors amerced for refuſing to preſent, being ſworn, 


Juror muſt not 
te retu ned 
without Addi- 
tion, 


1 Co. 30. io 


Juror, after | he is ſworn, upon Cauſe may be re- 
moved, or the Panel altered by the Juſtices. Lam. 400. 
No Juror is to be returned without an Addition, 


whereby he may be known. 27 Eliz. c. . Lam. 43% | 


If a Peer be returned on a Jury and ſworn, he may 

be challenged by either Party, or he may challenge 

himſelf. 1 Inft. 156. 3 n 
The Array may be challenged where a Peer is Party, 


and no Knight returned of the Jury. Ibidem. 


AJw) 


* 


s whether to find for the one or | 


PP hk ©) a0 . 


. 408. 
ition, 


43% 


; may 


lenge 


Party, 


Jur 


A Jury fined 10 /. for not finding a Bill upon plain 
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Evidence. Sid. 219. = i 
But a Nobleman being to be tried, cannot chal- 
lenge any of his Peers, being to try the Cauſe upon 
Honour, 
One indicted of Felony may challenge as many as 
he will, ſewing Cauſe ; but without Cauſe he may 
not challenge above Twenty. 22 H. g. cap. 14. Lamb. | 
554. 28 H. 8. cap. 1. Was, 55 
If one Man indicts another of Felony who pleads, Good Cante of 
and he who indicted him is returned upon the Jury, hallenge if 


it is good Cauſe of Challenge. Lib. Aſif. 12. fol. 3. Proſecutor is 
PI. 36. Paſch. 7. EA. 4. fol. 4. Pl. 11. "Mich. 18 Ed. 4. of the Jury, 
fol. 12. PI. 8. | „ | * | 


A Man is indicted for Murder, the Jury may find it 
Manſlaughter. Ploaud. Com. fol. 101. | 
Any one may challenge for the Crown, as well as When the 
King's Counſel, and when they have Cauſe to chal- Challenge is 
lenge, they muſt challenge them as they are called t e made. 
to the Book ; but they are to ſhew the Cauſe of 
their Challenge before that the other Jurors which 
are not challenged are ſworn ; and then if the Cauſe 
ſewn be ſufficient, the Juror challenged ſhall be 
ee, wee | Mich. 8 Fac. Bulſtr. Rep. 1. 2 84. Morgan s 
T. Oc. his Wife and two of his Sons, were indicted ſury can't find 
at the Old- Baily, for that they Felonice & Burglaritey Ohe guilty of 
broke the Houſe of E T. and took away Money and MER, * 
Jewels to the Value of 50001. the Jury found 7. guilty Felony ” * 
of Burglary, and one of his Sons guilty of Felony, and (ame Indick. 
the others they acquitted, and all upon the ſame In- ment, and the 
dictment, and the ſame Evidence. And the Judges {mz Eviilence, 
vere of Opinion, that the Jury might have found 3 5 
them all guilty of the Felony; but they could not find 
one guilty of Burglary, and the other of Felony, up- 
on the ſame Indictment, and the ſame Evidence. 
Mich, 15 Car. 2. Sid. 171. Pl. 4. Rex verſus Turner and 
his Wife, and two of his Sons. n Ns 
An Indi&ment of forcible Entry and Detainer was Where jury 
preferred againſt S. and the Jury found, as to the ought to find 
Detainer with Force, bi//a vera ; but as to the Entry all or none. 
oramus. The Court was of Opinion, that the Jury 
Weht to have found all or none, and quaſhed the In- 


dictment. Paſch. 21 Car. 2. B. R. Vent. Rep. fag. 25. 


he King verſus Serjcant. 
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The Juſtices Precept to the Sheriff to retutn 5 


ad pacem in Com” pꝛed' conſervand aſſign' apud K. 
in Com' pzed' 8 die Julii pzor* ſequend* 24 pzobos x 


T. F. W. Baronetto apud 


A Warrant from the Juſtices in Seſſions to the 


| Tithine-men cuitbin your Hundred, to give you a Meeting 


| you do make Return thereof the ff Day of the ſaid Michael- 


"RT 


Eorgius, #c. Uic' Eller” ſalutem Pzecipimus tis 
di quod non omittas pꝛopter aliquam libertatem 
Com' tui quin venire facias cozam Juſticiariis noſtris 


legales homines de Yundzed' de K. ad audiend' x 
faciend* ea que ex parte noſtra adtunc & ibid' illis 
fuerit injungend' & habeas * ibidem hoc Mandatum 


Conſtables, to make Return of Perſons fit 
to ſerve on Juries 


Gloue. ſſ. Ad Generalem Quarter Seſſion pacis, 
&c. tent' pro Com' præd' apud, &c. die & 
JGG 1 


AEESE are in His Majeſty's Name to command you | 
1 fo ſend your Precepts io all the Petty Conſtables and 


evithin fourteen Days after the Date of ſuch your Precepts, 
in order to prepare a Liſt of Freeholders qualified according to 
the Acts of Parliament to ſerve on Furies at the next Mi- 
chaelmas Oyarter-Seſſions to be beld for the County afore- 
ſaid ; and that they do ſign ſuch Liſts reſpectiveiy, and that 


mas Oyavter-Seſſions ; and ereof you and they are wit t 
ail, at your Perils. Given, ec. 


Juſtices of Peace. 
ARHE Original Power, Authority, ec. of Juſtic: 
of Peace in general, you will find fully ſpoken 


of in the Beginning of this Treatiſe, pag. 2. and thi 
ther I refer you, © HC 


Vece. 


Heels. Vide Coals, 


— I IO" 


King and Queen. 
- TO Patent or Office, Civil or Military, to ceaſe 
N till fix Months after Demiſe of King or Queen, 
unleſs made void by next immediate Sueceſſor. 
uſtices may proceed in Buſineſs at Aſſizes or Seſſions, 
e. W. 3. C. 27. 1 Ann. c. 8. 4 Ann. c. 8. 6 Ann. 
caps Jo e EE; : 


— | 


0 TEE 


Labourers 
F _ Servants, 


— 


Lamps and Lights. 


Oyſokeepers in London, or within the weekly 
Bills of Mortality, whoſe Houſes adjoin to, or 
are near the Street, are to hang out Lights eve- 


ry Night from Michaelmas to Lach Day, from the Time 


it is dark, till Twelve a-Clock, or to pay for Lamps, 
under the Penalty of 2 s. for every Default, to be le- 
vied by Diſtreſs; and if not paid in ſix Days, to be 
committed till Payment. 2 W. & M. c. 8. 

Conviction to be on View of Juſtice, Confeſſio 
the Oath of one Witneſs before one Juſtice, 

Two Juſtices are to approve the 
one Lamp is to be ſet from another. 

By an Act paſled 1 G. 2. For the better inlightning 
the Streets of the City of Canterbury ; the Mayor, Re- 
corder, and Juſtices at Midſummer Quarter-Seſſions, 
ſhall appoint a proper Perſon to fix and light the 
Lamps in the Streets, Lanes, or other publick Places, 
from September 1 to May 1, yearly, from the Time 
It grows dark till 12 at Night; and the Mayor, Re- 
corder, and Juſtices at the N 
point one Inhabitant of each Pariſh to ſettle a Rate 
not exceeding z d. in the 


Nna4 


n, or 


. Vide Appꝛentices and 
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Juſtices may 
proceed at Aſ- 
ſixes or Seſſi. 
ons, tho? the 
King ſhould 
die, | 


Houſekeepers 
to hang out 
Ligh's, or pay 
to Lamps. 
Lights trom 
Michaelmag 
to Lady-Day, 
Or piy 28. 


Diſtance which 


Mayor, &c. of 
Canterbury, 
may appoint a 
Perſon to fix 
and light 
Lamps, &c. 


all ap- 


Pound on the Inhabitants 
or 


Lamps and Lights; 
for —— the Lamps; and the Mayor, Re- 
corder, and Juſtices are to appoint Collectors for col. 
lefting the ſame quarterly; and if any Perſon ſhall 

75 refuſe to aſſeſs or collect, being thereto appointed, he 
ſhall forfeit 5 J. and if any Perſon affeſſed ſhall re- 
fuſe to pay the ſame by the Space of 14 Days after 
Demand, the Collectors, by Warrant, may diftrain, 
rendring the Overplus after neceſſary Charges 
deducted. Perſons aggrieved may appeal to the next 
Quarter. Seſſions, who are finally to determine the 
ſame -- $1.4] A FIGS 

The Money aſſeſſed and collected for the Lamps ſhall 
be accounted for by the Collectors, to two or more [u- | 
{tices (the Mayor to be one) as often as the Juſtices ſhall | 
require ſuch Account; and if the Collector ſhall refuſe 
to account and pay the Monies in his Hands to ſuch 
Perſon as the Juſtices direct, the Mayor, or any two 
Juſtices, ſhall commir him ro the common Gaol with- 
out Bail, 'rill he ſhall account and pay ſo much 
as ſhall appear to be remaining in his Hands. 


A Warrant to levy the Penalty for Default of | 
putting up Lamps. 


W. & M. 2. 8. Hereas it has been duly proved before me, that A. B. 
9 oY 14 of your Pariſh, has 4 Default in hanging cut 4 

Light at his Door for three Nights ſucceſſively, viz. 1, 2, 

and 3, &c. of this Inftant, &c. without making any A. 

greement for Lamps inſtead * contrary to an Act of Par- 

liament in that Caſe made: Theſe are therefore to require 

8 you to levy, by Diſtreſs and Sale of the Goods 8 the ſaid A. B. 

the Sum of 65s. which be has forfeited for the three ſeveral 

Defaults aforeſaid, Given, c. * 


Larcevy. vide Felony, h 


—— 


_ —— 
— 22 — 


Leather, Dides, &c. 


nt Tanners to HE two chief Statutes which relate to Leather 
 grve7 Years are, 1 Ja. 1. c. 22. and 9 Anne c. 11. 
| Apprentice- No Perſon ſhall ran Leather, Sc. unleſs he bath 
ſhip, &c, 


ſerved an Apprenticeſhip for ſeyen Years, or been 1. 
oF ftrufted therein for that Time, or be a Widow et 
6 Daughter of a Tanner, by whom a Tanfat ſhall be leſ, 
F or a Son to whom ſuch Tanfar ſhall be fo left, my 
* | | | | 25 | al 


Leather, Hides, 8c. 
hath uſed the Trade for four Years, on Pain'of for- 


feiring the Leather tanned, or the Value thereof. 
1 Fac. 1. rap. 22. And if a Butcher uſe the Trade of 
a Tanner, he ſhall forfeit 6 f. 8 d. per Day, 

And Learher ſhall nor be put ro be curried by any 
Artificer in London or three Miles thereof, but to ſome 
Perſon free of the Company of Curriers in London, or 
forfeits the ſame or Value thereof. 1 | 

If any Hides ſhall be gaſhed by the Currier in 
ſhaving, ſuch Currier ſhall forfeir to the Party grieved 
double Damages; and if ſpoiled or impaired, the For- 
feiture is 6s. 8 d. beſides the Value of the Hide or 
Skin. | | 9 

Hides muſt not be bought rough in the Hair by any 
perſons but Tanners (except Salt Hides for the Uſe 
of Ships) on Pain of forfeiting the Hides, or the Va- 
lue : Or watered, except in the Months of June, Fuly, 
and Auguſt, on forfeiting 3 s. 4 d. for every Hide; and 
if tanned Leather be bought at any other Place but in 
Fairs and Markets, there is a Forfeiture of 6s. 8 d. 
der Hide. e „ 

If any Perſon tan unſound Hides, or Sole-Leather 
not continued twelve Months in the Wooſes, and upper 
Leather nine Months, or ſhall neglect to work Hides in 
Wooſe, or not renew and ſtrengthen them, he ſhall for- 
feit every Hide ſo tanned and put to ſale: The ſame 


Forfeiture if he ſhall raiſe Hides for Sole-Leather by 


any Mixture; and if a Tanner haſtneth the Tanning 
by any unkind Heats with hot Water, he forfeits 100. 
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Hidesnot to be 
gaſhed. 


Nor bought 
rough in the 
Hair, but by 
Tanners; not 
watered, 
Tani'd Lea- 


ther mult be 


bought in Fair 
or Market. 


Tanning un- 
ſound Leather, 
&c, the For- 
teiture. 


and ſhall ſtand in the Pillory in the next Market - 


town on three Market-days. 1 Fac. 1. c. 22. ) 
Hides or Skins of Ox, Steer, Bull, Cow, Calf, Deer, 
Goat and Sheep tanned or tawed, and Salt Hides are 
reputed Leather within the Aﬀ 1 Fac. 1. = 22. 
And if a Tanner ſhall over-lime Hides, or uſe any 
Thing but the Bark of Aſh or Oak, Culver-dung, 
or Hen-dung, Lime, Malt, Meal, Tapwort, he ſhall 
forfeit every Hide; and if he ſhall ſuffer Hides to be 
frozen, or be parched with Fire or the Sun, the For- 
feiture is the ſame. 
If any Leather ſhall be put to Sale not being ſuffi- 
ciently tanned and dried, the Perſon expoſing it to 
Sale, ſhall forfeit the ſame. And if any Perſon ſhall 
buy any tanned Leather before ir be ſearched and 
ſealed, or ſhall carry it out of the Fair or Market be- 
fore it is regiſtred, he ſhall forfeit 5 . to be divided 
into three Parts, in London; one to the Seizor of the 
Leather, another to the Chamber of London; and the 


Third 


What Hides 
eſteemed Lei- 
ther. 


Materials ia 
Tanning. 


Leather not 
well tanned 
and dried; 
ſcarched and 
ſealed, &c. 


Forfriture. 
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Third -to the Poor; to be recovered in the Quarter- 
Seſſions. 1 Fac. 1. cap. 22. , K ; £4, 
The Mayor and Aldermen of London are to chooſe 
and ſwear yearly eight expert Men ont of ſome of the 
Companies of Shoemakers, Curriers, Girdlers, and 
Salders, to be Searchers and Sealers of all tanned Lea- 
ther (one of which Number is to be. Seal-keeper) on 
Pain of forfeiting 40 . to be divided between the 
King and Profecutor. And Head Officers in Corporate 
and Market Towns, and Lords of Liberties and their 
Stewards arc to appoint and ſwear yearly two at the 
leaſt, honeſt and skilful Men, to be Searchers and Seal- 
ers of Leather, on the like Forfeiture of 40s, And 
| Searcher or Sealer refuſing to execute the Office, 
RET %%% oo 
geatcher, &c. Searcher or Sealer refuſing to do his Duty in con- 
refuling to do yenient Time, or approving inſufficient Wares, is lia- 
his Duty, how ple to the Forfeiture of 40 5. and if a Scarcher or 
puniſhed. Sealer ſhall take any Bribe, or exact more than the 
Fees which belong to his Office, he ſhall forfeit 20 
ro be divided into three Parts, as above, in caſe Lea- 
ther ſhall be bought before it ſhall be ſearched and 
ſealed, Sc. And if any Perſon hinder the Searcher 


One hind ring 


a eaxcher 4 or Sealer in the Execution of their Office, he for- 


firs 51. MOLSS 7.07 God 5s 0 9 oi, | 
3 If any Perſon ſhall ſell tanned Leather (red or un- 
yrought) before it be regiſtred, he ſhall forfeit the 
Value thereof, to be divided into Thirds, ut ſupra. _ | 
Wares mace And in London the Maſter and Wardens of the Com- 
of Leather ro panics of Shoe-makers, c. are to make a Seatch every | 
de viewed e- uarter of a Year at leaſt, and view all Wares made 
very Quarter of tanned Leather, and have Power to ſeize all inſuf- 
of a Year: ficient Leather; and if they negle& to make ſuch 
| Search, they ſhall forfeit 40 3. for every Year's De- 
hh — 
Searchers, Sc. muſt regiſter tanned Leather ſold in 
Markets, &c. with the Prices thereof, and the Names | 
of Buyer and Seller, taking of each 2 d. for ten Hides, 
and 2 d. for every fix Dozen of Calves or Sheep Skins. 
By whom Ti- There are fix Perſons in London appointed by the 
ers are ap- Lord Mayor, &c. and in other Places by the Chief 
pointed, & c. Officer, upon Oath, to be Triers within Akten Days 
1 after Seizure, &c. 2 Þ CE 
0 1 Perſons not appointing, and Triers neglecting their 
1 Duties, forfeit 5 1. for every Default. 5 
1 Four of the Triers in London ſhall be removed every 
1 Year, and others put in their room; and none ſhall 
ti be in that Office aboye two Years, and 1 
a 


Leather, Hides, &c; 
mal not be choſen again within three Years ; Forfei- 
rare for every Month otherwiſe continuing in the 


Office 101. OY 5 
If any Perſon expoſe to Sale tanned Leather un- 
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uvrought, unleſs in a Fair or Marker, not ſearched and 
' ſealed before, or ſhall offer to ſell any ſuch Leather 


before it be ſearched and ſealed, he forfeirs 6s. $4. 
for every Hide, and 3s. 44. for every Dozen of 
Calf-Skins or Sheep-Skins, beſides the Hides and Skins 
themſelves. SO EO 3 
If any Perſon ſhall foreſtal Hides, or buy them The Forfcicur 
otherwiſe than in open Fair or Market, he ſhall for- for foreſtalling 
feit 6 s. 8 d. per Hide; and if any Perſon ſhall buy Hids. 
rough Hides or Calves Skins in the Hair, except ſuc 
as can lawfully tan them, he ſhall forfeit them, or 
the Value. : „; 1 5 
Where Oak-Trees are felled, which will produce When Trees 
Bark, when the Bark is worth 2. a Cart- Load, (ex- are to be cut 
cept Timber for Repairs of Houſes, Ships, &*.) if the Co tor 
fellers ſhall cut them down at any other Seaſon in tha 
Year but between the firſt Day of April and the laſt 
Day of June, they ſhall forfeit the Trees, or double 8 
the Value of them. 1 Fac. 1. cap. 22. And if any Ingroſſing 
Perſon ſhall engroſs Bark with Intent to ſell the Bark. 
"_ again, he ſhall forfeit the ſame, or the 
If a Currier in London makes into Wares any curried Curies ma- 
Leather before it be ſearched and ſealed, he ſhall King up Lea- 
forfeir 6 s. 8 d. for every Hide and Skin, and the Va- . 
lue of every ſuch Hide and Skin. 1 Fac. I. c. 22 2888 
And if a Currier ſhall uſe the Art of a Tanner, Currier not to 
Shoe-maker, Butcher, or any other Trade which de- uſe the Trade 
ends upon cutting of Leather, he ſhall forfeit 6s. 8 d. 1 3 
or every Hide and Skin he ſhall cur. 1 Fac. 1. Kc * · 
ode 22, + 8 F 
aer concerned in Leather - ſelling any where Leather to be 
but in open Shop or Market, Sc. where due Search {9/4 in open 


may be made, ſhall forfeit the Warcs, and 10s. for — Marker. 


every Offence. | : "6 


If a Currier in London ſhall not curry his Leather Currier not 


well, he ſhall forfeit the ſame, or the Value. And if doing his Du- 
a Currier ſhall buy tanned Leather, and curry it, OO * 
and ſelſ the ſame to a Shoc- maker not cur out, he is 
puniſhable. 1 Cro. 425. 5 „„ 

By Statute 9 Ann. c. 11. A Tanner or other Perſon 
ſhaving or cauſing to be ſhaved Hides or Calf. Skins 
before they are tanned, whereby it ſhall be impaired, 
or the Duty diminiſhed, he ſhall forfeir ſuch Hides 


or 
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or Skins, or the Value, by Warrant from two Juſtices, 
to be levied by Diſtreſs; but ſuch Juſtices have Power 
to mitigate the Penalty, ſo as the ſame be not re- 
duced to leſs than a fourth Part, beſides the Cofts and 
Charges in the Proſecution. Proſecution muſt be in 

5 three Months. 5 5 0 
Tanners, &c. All Tanners, Curriers, Tawers, Leather -Dreſſers, 


to give in their Hide-Dreſſers, Makers of Vellum and Parchment, 
Names, and 


where their . , 
-" je. of their reſpective Names and Places of Abode, Tan- 
2 R Houſes, Yards, Work-Houſes, Mills, or other places 
for Tanning, Tawing, or Dreſſing any ſuch Hides or 

Skins, or ſhall forfeit 50 J. to the King and Informer, 

ſubje@ to Mitigation, wt ſ#pra. And if Owners or Oc. 

cupiers of ſuch Tan-Yards, &c. refuſe the proper Of- 


0 fſicer Entrance, they ſhall forfeit 30 J. 
Uſing private If any Tanter, Tawer, Currier or Dreſſer of Hides, 
| Tan-Yards. Ec. ſhall uſe any private Tan-yard, c. or ſhall not 
„ give timely Notice of taking the Hides, c. out of 


the Wonze, or do not make Entries of Hides, Sc. 


or ſhall remove or carry away the ſame, or any Part 
thereof; or hide, or conccal any Skins, Sc. he ſhall 


Forfeiture. forfeit 20 l. and the Skins, Sc. but the Penalty may 


. 3 as _ "Mt DTS 
' Toft Scales ang If any Tanner, r. ſhall not keep juſt Scales and 
- nana Weights, or ſhall not permit, or ſhall negle& to bring 
kept. to be weighed, or to aſſiſt at the weighing or remo- 

85 ving Hides, Sc. before the Duties are charged, and 


the Skins, Sc. marked, he ſhall forfeit 50 J. ſubjed 


to Mitigation, c. | 


| Tanners not Tanners, &c. not paying the Duty with which Hides 


ying Duty and Skins are chargeable, ſhall forfeit double the Duty. 
— double. And if they ſhall ſend, deliver, or carry out — 
Hides, Sc. before the Duty is paid, they ſhall forfeit 
double the Value of ſach Hides ſo delivered, &c, but 

wa —  hable to Mitigation. —_ | e oi: 
Tanners to ac- Tanners, c. not accounting with the proper Of 
cwnr for the ficers once in three Months, ſhall forfeit 3o J. but may 

Duty once in be mitigated, at ſupra. 5 3 

— Mae. If any Officer ſhall take any Fee or Reward for 
. Dum. Entries, Accounts, Permiſſions, Certificates, Marks 


or Receipts, he ſhall forfeit five Pounds to the Party | 


_ grieved. . | 5 
Juſtices poser One Juſtice hath Power to adminiſter Oaths to 
ro adminifter Tanners, c. of their making Entries, and giving 
Oathe, &c. Notice, Sc. to Officers, and alſo to adminiſter Oaths 
by Officers for the Duties on Hides, &c. before they 
act. | 


- 3 1 


are to give Notice in Writing to the proper Officer 


SF 


1. 


2 
— 
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By the Ad 1 Fac. 1. c. 22. Exportation of Leather Tis now law: 
was prohibited, but by 20 Car. 2. cap. 5. it was made ful to export 
lawful, paying for every Hundred Weight 12 d. which Leather. 

Act was revived by I W, & M. c. 3. and 7 D 8 W. 3. | 

cap. 36. 8 bn ES 
Arbe Money forfeited by 1 Fac. 1. c. 22. muſt be di- How the For- 
yided into three Parts, viz. between the King, Proſe- feitures are to 


cutor, and Corporation, or Lord of the Liberty. be applied. | 
The Valve of the Wares, if within the Juriſdiction 14 9.8 
of London, into three Parts, viz, between the Seifor, $1 
Chamber of London, and Poor ; and in all other Places „ 9 
8 the Seiſor, Head Officer, and to charitable 14 4 

"a . +1 


Two Juſtices may hear and determine Offences Two ſuſtices 
againſt both the ſaid Acte by ſummoning the Party g. "nr w_ 

accuſed, and the Witneſſes on either Side, and ex- 1 - 
amining them on Oath; but the Proſecution muſt be the Quarters | 


within. three Months after Seizure, for the Offence Selhouns. 1 


committed; and an Appeal lies to the Seſſions, and e 

no Certiorari ſhall be allowed ; yer the Juſtices my 460 

mitigate the Forfeiture, ſo as the Charges of Proſecu- | ; 

tion be allowed over and above ſuch Mitigation ; and f 

7 as the Penalty be not reduced to leſs than a fourth ® 
= R | 


oo That Commiſſioners on this Statute have the 
ſame Power as Commiſſioners of Exciſe ; and all Com- 
miſſioners and Officers are liable to the ſame Diſabili- 


tics and Forfeitures as in 9 & 10 W. z. c. 24. 


VN. B. Stat. 10 Ann. cap. 26. lays Additional Duties 11 
on Hides, Oc. | ; | | N Oe 3s 6.8 | | 4 1 
By the afore ſaid Stat. 9 Ann. c. 11, tis enacted, that 8 TOW, 
after the Duty is paid, and Entry thereof made in TH 27 
the Officer's Book, he ſhall cauſe every Hide and Officers to PREM 
Skin to be marked in ſuch Place as the Tanner de- mark the Hides £2440 
fires; and if removed from the Yard or Drying-Place E de- Tan 
by the Tanner, Sc. or if any Buyer ſhall carry it 1 


from thence before it ſha!l be marked, they ſhall re- 1% 

ſpe&ively forfeit 501. for each Offence ; one Moiety . 

to the Crown, the other to the Informer, and the 

Skins are forfeited to the Crown. 9 Ann. c. II. 

And no Information ſhall be brought in the Courts f 

at Me fim inſter, in Caſes where theſe Offences are cog- LE 

nizable by the Juſtices; and no Certiorari ſhall be al- WA 

lowed to remove their Proccedings ; but their Deter- | 

mination ſhall be final. wink i | yt Eh | Wilt 
A Currier bought two Hides of tanned Leather Curriers not to 1 

of Perſons unknown; and after curry'd. them with on nor ſell by 

Oil and Tallow, and other Things neceflary ; -- 3 


7 22. i 
„ 
* 
— — — 
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BI after ſhaved and died them, and ſo being wrought ſold 
them. The Court held that this is a Buying and Sel)- 
ing by Wholeſale ; and a Currier may not buy nor ſel! 
by Wholeſale, within the Statute 1 Fac. 1. c. 22. Trin, 
16 Car. 1. Cro. Car. 587. Fones s Rep. 467. Lodge 
ver, Hollowel. e | 


An Information againſt a Perſon nat being a 
Tanner, for buying raw Hides and ſelling 


them again not tanned. a 
I. 1. c.22, Eſſex, ſſ. Men qd' ac. ven! A. B. qui tam ac. 


9 guidam I. M. de C. in Tom' pꝛed' ſutoz 18 die 

Marcii ult' pꝛeterit' ante exhibitionem huſus infozma⸗ 
tionis apud C. pꝛed' in Com” pzed* emebat de diverlis 
of perſonis quarum nomina pzefat' A. B. qui fam ac. 
= ncognita ſunt viginti pelles hirfutas N rough 
. Hides) pꝛetii cujullibet pellis inde 6s. 8 d. pꝛefat' 
L. M. adfunc non exiſten' coztato2 vel perſona que 


non fuerunt fate pꝛo uſti neceſario navium contra 
kozmam ſtatut' in hujulmodi caſu edit“ & pzovis' per 
quod pꝛed' L. M. koziskecit, tc. legalis monete vtz. 


eodem Domino Rege quam pꝛo ſeipſo per' adviſamen- 


tres equales partes divivatur jurta fozmam Statut' 
Pzed* ac quod ipſe idem A. B. qui tam xc. unam 
partem inde havere valeat juxta fozmam Statut 
i hon ee CR is ; 


A Warrant to levy the Forfeiture for buy- 
ing Leather before it be ſearched and 


1 Tac. 1. d 22, Eflex, fl. 17 Hereas A. B. of, &c. bath this Day made 
* 1 55 Oath that on, &c. laſt paſt, he foe C. 


D. of, &c. Shoe-maker, in the Fair or Market of, &c. 
Buy of, &c. two Hides of Neats-Leather, which Leather 
was not ſearched and ſealed according to the Statutes ; 
whereby vhe ſaid C. D. has forfeited the Sum of 51. Theſe 
are therefore to require you to levy the ſaid Sum of 51. by 
Diſtreſs and Sale of the Goods and Chaitels of the ſaid C. 
D. and that you do diſpoſe of the ſame according to the Di- 
rection of the Act of Parliament in that Caſe made. Gi- 
ven, Ec. IM A War- 


e dat curie hic intelligi e infozmari qo* | 


licite potuit peUes pꝛed' deplere que quidem pelles 


_ valozem pzed* pellium unde pꝛed' A. B. tam pꝛo 1 


tum curie in pzemiſfis quodque fozisfactura pzed' in 


Leather, Hides, dre 
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A Warrant to levy the Forfeiture for reſiſting a 


Searcher or Sealer in the Execution of his 


Office. 
Eſſex, ſſ. Hereas A. B. of, &c. Searcher and Sealer 
| of Leather witbin the Liberty of, &c. 
hath this Day made Information on Oath before us, that C. 
D. of, &. Tanner, did on, &c. laſt paſt, reſiſt and abuſe 
the ſaid'A. B. at, &c. in the Execution of his Office, inſo- 
much that he wal not able to proceed in his Buſineſs, but was 
farced thro violent bad Uſage, to quit the ſame, contrary to 


the Ac of Parliament in that Caſe made and provided 


Theſe are therefore to command you to levy the Sum of 51. on 


1 Jac. 1. c. 22, 


be Goods and Chastel: of the ſaid C. D. <vhich be hath for- 


feited by the Offence aforeſaid. Given, & 


A Warrant againſt a Shoe-maker for uſing bad 
hed + CL OUT 
 Hereas A. B. of, &c. Gent. hath this Day 
ven Information to us, that C. D. of, 


Eſſex, f. 


&c. Shoe-makey, lately fold him one Pair of Boots and two 
Pair of Shoes, which are not only ſlightly ſewed, but alſo 


made of bad and. inſufficient Leather, whereby they bave done 
the ſaid A. B. little or no Service, to the Deceit of the ſaid 
A. B. and contrary to Lac : Theſe are therefore in bis Ma- 


| Jac. 1. c. 220 


jeſys Name to command you to levy the Sum of 3s. 4 d. on 
the Goods and Chattels of the ſaid C. D. by Diſtreſs and 


Sale age wbich he hath forfeited by the Offence aforeſaid. 
Given, V | | 


A Warrant to levy the Forfeiture of a Tan- 
ver, for uſing a private Tan-yard to defraud 


the King of his Duty. eas 
Eſſex, fl. | Hereas A. B. of, &e. Officer for 77 


3 ging the Day on Leather, has this Day 
made Oath before us, that C. D. of, &c. Tanner, bath 


lately made Uſe of a private Tan-yard, for Tanning of Lea- 
they, in the Pariſh of, &c. without giving any Notice of the 
ſaid Tan- yard, or making any Entry of the Hides there 

tanned, to the Deſrauding the King of his Duty for ſuch 
Leather; quhereby be is liable to the Penalty of 20 l. But 
#1 we bave Power to mitigate ſuch Penalty, ſo as the ſame 


f 


be 


9 Anræ. c. 8, 
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9 Anngz c. 8. 


aid 


Leather, Bides. Kc. 


be not reduced to leſs than one fourth Part of the ſaid pe- 
nalty, beſides the Cofts and Charges of the Proſecution ; we de 
hereby mitigate the ſaid Sum of 201. to the Sum of 7 I. And 


theſe are in bis Majefly s Name, to command you to levy the 
ſaid Sum of 71. which be hath forfeited by the Offence afore- 


ſaid, Ly Diſtreſs and Sale of the Goods and Chattels 7 the 
D. and that you do pay the ſame to the faid A. B. 4. 


A Warrant to levy the 50 J. or the mitigated 
Penalty, for carrying away from the Tan. 
ners Yard Skins before chey were mark d 
by the proper Officer. 1 


Eſſex, ff. 7 Hereas Complaint hath been made unto u1 
| | | A. B. and C. D. two of bis Majeſty's 
Fuſtices of Peace for the ſaid County, and both of HS re- 


fiding near the Place aubere the Offence herein after-men- 

tioned was committed, that L. M. of, &c. did on the oth 
Or as the 

flence is, 


Day of this Inſtant July * carry away from the Tan-yard 
of R. C. in, &c. two Calve-Skins before the ſame «vere 


marked by the proper Officer, for that Purpoſe appointed, and 


contrary to the Statute in that Caſe made and provided : We 
did therefore command the ſaid L. M. to appear before us on 


the Day of the Date hereof, at. the Houfe of P. S. in M. 
&c. commonly known by the Name of the Red-Lion, where 
be did appear accordingly : Ard we, upon Examination «f 
Witneſſes and due Proof thereof made on Oath, did then 


and there adjudge the ſaid L. M. to be guilty of and in the 


'  Premiſſes, by Reaſon whereof be hath forfeited 30 1. We do 


therefore require you forthwith to levy the Sum of 25 1. upon 
the Goods and Chattels of the ſaid L. M. o <vbich laſt Sum 
we have mitigated the aſorefaid Forfeiture of 50 I. And if the 
Goods ſo taken ſhall not be redetmed within ſix Days after- | 
wards, that then you ſell the ſame, and pay one Moiety of 


the 25 J. to the King, and the other Moiety to R. B. who 


firſt informed us of the ſaid Offence, deduct ing 5 J. for % 
Charges in the Proſecution hereof. Given, So. 


| Lewdneſs. 


Leet. 


ls is a Court of Record, and derived out of the 
Sheriff's Tourn for the Eaſe of the People with- 
in particular diſtricts, and that they might not be at 
the Charge or Loſs of Time to travel to the Sheriff's 


Tourn. It was therefore granted by the King, to parti- 


cular Lords, who were to view the Tenants and Reſiants 
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Before the 
Conqueſt. 


ar certain Times in their Manors; and from hence tis 


called Curia viſus franci plegii. 5 

Before the Inſtitution of the Leet, every Freeman 
when he was twelve Years old, was bound to take the 
Oath of Allegiance in the Tourn; and after the Leet 
was eſtabliſhed, then he was bound to take it within 


Before Leets 
every Man 
(worn in the 


Sher ifſ's Tourn. 


that particular Precinct; and if he could not then 


find Pledges for his Truth to the King and the Pco- 
ple, he was to be committed till he could. ” 
Theſe Pledges, or free Pledges, conſiſted of ten Fa- 
milies, the Maſters whereof where bound for one an- 
other and their Families, that each Perſon therein 
ſhould ſtand to the Law; and if he was not to be 


Frank. Pledgzs 
What. . 


found, that then they ſhould anſwer for any Injury he 


.. ( f | 
And theſe were the Pledges the Lord or his Stew- 
ard were to view in the Leet, which comprehended 


thoſe ten Families and no more; bur afterwards the 


Authority of the Leet was enlarged by many Statutes. 
A Steward of a Leet cannot grant Surety of the 
Peace, unleſs by Preſeription; but he may commit 
thoſe who make an Affray before him in the Execu— 
tion of his Office, or bind them to the Peace or Good 
Behaviour. 1 1 4 8 | 


He may take a Preſentment of an Offence againſt 


the Peace, 12 5 | 
In every Leet there ought to be a Pillory and Tum- 


To conſiſt of 
ten Familics, 


Steward may 


commit tor an 
Aflray. 5 


brel, or the Lord of the Leet ſhall be fincd to the 


King. * 


Steward ought to give the Stat. of 1 Eliz. c. 17. con- 


cerning Fiſh, in Charge, or forfeits 40 3. between the 
King and Proſecutor, x W 

He cannot amerce for any thing but publick Nu- 
ſances, nor for particular Treſpaſs either againſt the 
Lord or any other Perſon ; for if he doth, an Action 


lies againſt him. 1 Saund. 135. Raym. 160. 
Letter. See Libel and Poſt-Letters. 


Stewards caft- 
not ameice ter 
any thing 
but publick 
Nulances. 


Oo Lewopneſs, 


_— d ; 


1 
f 
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Lewdneſs. 


N former Times there were eighteen Bawdy-Houſes, 
which were publickly known and allowed, on the 
Bank-ade in Southwark. King Hen. VII reduced the 
Number to twelve; and his Son Hen. VIII, in the 37th 
Year of his Reign, by his Proclamation wholly tup- 
| preſſed them, ſince when they have ever continued ſo. 
Conſt:b'e oo And now at this Day, any Conſtable, upon Informa- 
Info mation of tion that a Man and a Woman are about to commit 
lewd .ople Fornicatton, or Adultery; or that they are gone to 
e 5 any Lewd Houſe, may, if he find them there together, 
| beto:eaJulk.c., carry them before a Juſtice of the Peace, without any 


Warrant; and the Juſtice may bind them to the good 
Dohaviouts Dub walk. 25 13 


Publick Baw- 
dy-honſes ſup- 
preſo'd. 


popham 208. If a Man is indicted for frequenting a Bawdy-houſe, | 


it muſt appear that he did know it to be ſuch a Houle; 
and it mult be expreſly mention'd in the Indictment, 


that 'tis a Bawdy-Houſe, and not that tis only ſuſpec- | 


ted to be ſuch. +. 


The Court agreed, that if a Lodger, who has only a | 
ſingle Room, will therewith accommodate lewd Peo- 
ple to perpetrate ads of Uncleanneſs, ſhe may be in- 
dicted for keeping a Bawdy-houſe, as well as if ſhe had | 


| the whole Houle. 1 Salk. 3222. 
Indictment a: Indiftment agairſt the Defendant, for that ſhe was 
paint àa com- 
mon Baud, 


jeverg&d 012 tere pro lucro proprio illicite procuravit? On Not Guilty 


Writ of Erior, pleaded, the Defendant was convicted, but it was | 
revers'd upon a Writ of Error: For tho' an Indilt-} 
ment will lye for keeping a Bawdy-Houſe, it will nor 
lye for being communis lena, nor for a Sollicitation ot 


"Chaſtity. ! "BY 
Husband not if a Woman and her Husband - ſeparate for ber 
bound to pay 


„en, e Adultery, or any other Cauſe, and ſhe hath a ſeparate} 
Witi's Deuts | 8 4 1 . c 
alter Scpera- Allowance, he who truſts ber after publick Notice ol} 
tion. the Separation, truſts her upon her own Credit, for] 

the Husband is not anſwerable. © ; 

An ladicimenr for being a Bawd only, not good. ! 

aan 1268455 £164 195% 151116 Ws 
A Conſtable in London being informed A. B. was ab 4 
Houle committing Adultery with another Man's Wiles 
he went to the Houſe with ſeveral to aſſiſt, and arreſted 
lum, and carried him to the Compter. 4. B. broug"* 
an Action of falſe Impriſonment, to which the Cort 
4 | 


communis lena, ac male diſpoſitas perſonas in domibus lu a- 
and judgment naribus convenire, & ſcortationes & ſornicationes commit. 


Lewdneſs. 


ble pleaded, that in London there was a Cuſtom on In- 
formation to ſeize ſuch Offenders, c. In this Caſe 
Townſend declared, That Adultery is a Thing Tempo- 


ral as well as Spiritual, and againſt the Peace of the 


Land; and that the committing of Adultery with a 
Man's Wife, is a greater Breach of the Peace, than 
entring his Houſe and robbing him: And Catesby alſo 
agreed, that at Common Law it is a Breach of the 
Peace, Hill. 1 Hen. J. fol. 6 7, 

A Woman in B. kept a common Bawdy-Houſe, and 
A. C reſorted thither, and kept Company with lewd 
Women; the Conſtable with others to aſſiſt him at 
Midnight, arreſted 4. C. in the Bawdy-Houſe for a 
Breach of the Peace. 4. C. brought an Action of falſe 
Impriſonment, and the Conſtable pleaded the ſaid 


Matter in Juſtification ; and it was allowed by all the 


Judges to be a good Juſtification. Mich. 13. Hen. 7. 


M. F. was indicted at the Old Baily, for that carnaliter 
coonovit A. W. an Infant under the Ape of ten Years; 
and becauſe upon Evidence to the Jury, it was not 

proved, that he entred the Child's Body (but the con- 

trary) alrho* he very much abus'd her, the Jury wou'd 
not find him Guilty of the Felony. But by the Advice 
of Judge 8 Judge Berkley, he was indicted of 

Battery for abuſing the Infant in lying with her, and 
was convicted and adjudged for this Miſdemeanor, 


to be committed to Priſon, there to abide during the 


King's Pleaſure, fined 200 Marks, to ſtand upon the 
Pillory in Chancery- Lane in Midileſ:x, near the Place 


where the Fact was committed, with a Paper upon 


his Head ſignifying the Cauſe, and to be bound with 


able Sureties to the good Behaviour during Life. 


Indictment for keeping a Bawdy-Houſe. 


J* B', #c. quod T. P. de, #c. die & Inno, gc. > di⸗ 


J verſis tempozibus antea c poſtea apud L. tenent # 


cuTo>jant, occupant æ frequentant in domibus ſulg 


ibidem communia hoſpitia lupan' luxur' æ foꝛmication' a 

permittunt hommes & alias perſonas ſulpeckas # non 

boni geſtus nec fame, cum meretricibus carnalifer in- 

cubare, ad magnum nocumentum totius popul Domi. 

ni Regis ibidem pzope commozantiun, # in malum 
eremplum omnium aliozum, in tali caſu delinquen' ac 

contra pacem, fr» N | 
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In Writing. 


564 
Liberties and Franchiſes. 


Libertics and A RE ſuch which have Return of Writs, and not 
Franchiſes ſuch which are Counties of themſelves; as Tor, 
what, Briſtol, &c. not Towns which have Juſtices of Peace 


by Charter, or Grant of the King, ſo that no other 

: E meddle there without a concurrent Commiſſion 
rom the King. But a juſtice of Peace may execute 
his Authority within any Liberty in his County, not 
being 123 of it ſelf; and it is good. 2 & 3 P. & 
M. c. 18. | 


Franchiſes are ſometimes put into the King's Hands, | 
ſometimes ſeiſed in his Right till Fine made, ſome- — 


times 1 en, EY 
Franchiſes Seiſed for Default of Anſwer, for not being at the 


ſometimes ſeiſ- Coſt to ſue out a Commiſſion of Gaol-Deliyery, for 
_ ed irto he Priſoners whom the Gaoler detains. 9 Co. 96. ö. So 


ws _—_ i detaining Priſoners after the Fees paid. 5 
wn ve in Dr. Liberty ſeiſed for grand Riot, in Cities and Cor- 
Lambd's Caſe porations, fined, as it happened in London, in the Caſe 


in London. of the Riot where Dr. Lamb was killed, the City was, 


upon Information in B. R. fincd a Thouſand Marks. 
| P, 8. Car. „ | : % 


7 , 


A Franchiſe within a Hundred, is chargeable for a 


Robbery with the Hundred. 27 Eliz. 13. 


Libellers and Libels. 


_=_ Wo LIBEL (in this Place) ſignifies a ſcandalous 


A Report raiſed and ſpread abroad of another, or 
otherwiſe unlawfully publiſhed. 8 
And this may be either in Writing or without it; 
if in Writing, the Making a Copy thereof and Deli- 
vering that Copy to another is a Publication; and ſo 
is Repeating it to others afrer a Man hath heard the 


ſame read, or reading it to another, knowing it to be 


a Libel. | 5 op 
Or without If without Writing, then it may be by Pictures or 
Writing. Repreſentations ; as to paint a Man like a Fool, or 


by Sign; as to fix a Gallows, or any other ſhameful! 
and ignominious Sign at the Door of a Perſon» 
Authors of Li- 5 Rep. 125. 05 5 


bels, how to Authors of Libels may be puniſhed by Indi&ment, 
be puniſhed. and fin'd, or by an Action on the Caſe, where the ow 


' Vill 


Libellers and Libels, 


will bear an Action. And if it be againſt a private 
Perſon, it ought to be burn'd or carried to a Ma- 
giſtrate; and if it be againſt any Perſon in Office, 
or Magiſtracy, and much more if it be againſt the 
Government, it ought to be delivered to ſome Ma- 
giſtrate, that the Offender may be found and puniſhed. 

Rep. 59. 3 BE 
A Man may be indicted at the Seſſions for wri- 
ting a ſcandalous Letter concerning a private Perſon, 
as it tends to the Breach of the Peace. And if a 
ſcandalous Letter be directed to the Party himſelf, 
and not to a third Perſon; this tends to the Breach 
of the Peace, and may be puniſhed by Indictment or 
Information; but no Action on the Caſe will lye, be- 
cauſe tis no Publication. 1 Lev. 139. Moor 627, 821. 
K 3 „„ 

If a Libel be found in an Houſe, the Maſter or 
Owner thereof cannot be puniſhed in an Information 
for compoſing, printing, or publiſhing it; but it is ſaid 
the ſame to a Magiſtrate. 1 Vent. 3. 

To libel any private Perſon is an Offence ; but to 
libel a Magiſtrate is a greater; but the greateſt of all 
is to libel the Government. 1 Leon. 287. 


As to private Perſons, if a Man ſhall write libel- Caſe of Li- 
lous Letters, and diſperſe them in the Fields, without belling private 
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Libel found in 
a Houſe, Ma- 
{ter not to be 
57, 3 ; puniſhed, 
he may be indicted for having it, and not delivering 


ſending any to the Perſon himſelf, this is puniſhable as Pcrious, 


a Libel, tho' the Matter contained in them be true, 
as it is not to be juſtified in an Information. But if an 


Ation on the Caſe be commenced for printing and 
publiſhing a falſe and malicious Libel, the Defendant. 


may juſtify that it was true. Moor. 627. Hob. 1 20. 
Hob. 153. Hardres 470. 9 1 

As to Perſons in Office: A Man affirmed that 
my Lord Chancellor Bacon had done Injuſtice, and 
ſpoke other ſcandalous Words of him; for which he 
vas ſentenced to pay 1000 J. Fine; to ride on a Horſe 


with his Face to the Tail, from the Fleet to Weftmin- 


fer, with his Crime written on his Head; to acknow- 
ledge his Offence in all the Courts at Weſtminſter ; 
to ſtand in the Pillory; and that one of his Ears 
ſhould be cut off at Weſtminſter, and the other in 
Cheapſide ; and to ſuffer Impriſonment during Life. 


\ 


Poph. 135. 


Information againſt the Defendant for cauſing a (4/7: gf Hübe. 
ling the Go. 
verument. 


ſcandalous Libel to be framed, printed, and publiſhed. 
Upon Not Guilty pleaded, the Evidence was, That 
upon Search of the Defendant's Lodgings, by a War- 

Oo3- rant 


Caſe of Libel- | 
ling Magi. 
ſtrates. 
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rant from a Secretary of State, two of the Libels were 
there found. Adjudged that tho* the Defendant could 
give no Account how he came. by them, yet this was 
no Crime within the Information, unleſs he had mali- 
ouſly Fane them. 1 Vent. 31. | 
A Man was indidted for ſaying that Campion was 
not executed for Treaſon, but for Religion; and 
that he was as honeſt a Man as Cranmer; but the ju- 
ry did not find whether the Words were ſpoken Ma- 
litioſe & Seditioſe, and ſo the Defendant was diſ. 
charged, _ | 5 8 . 
A Man may juſtify in an Action on the Caſe for 
a Libe], but not againſt an Indictment for at. Hob. 120. 
| 8 253. Moor 627. #4 | 
we Laugting on If I hear a Libel read, and only laugh at it, how- 
| hea ing a Libel! ever I may ſcem to approve of it, yet that will nor 
read, no Publi- e | 
Ci: cation, He who amount to a Publication. pn + 0 
1 ciftates, and he Where one did pronounce, dictate, and repeat the 
1 who writes the Words, and the other did write them, the Queſtion 
| Libel, are both was, Whether the Writer ſhould be guilty of compo- 
built. ſing and making the Libel? It was inſiſted that he 
ſhould not; for if he ſhould, then every Man who 
writes a Libel, muſt make and compoſe it; bur ud 
judged that he who dictates, and he who writes the 
Libel, are both guilty ; becauſe the Writing ſhews an 
Approbation of the Libel didtated; and they are both 


Att, are guilty. 5 Mod. 165, _ 
Written Copy 


of it. 


417. Hcb. 62. Het, 4 Moore 421, 


x oY OO We ” ge” Twp" Fay YOM 


Aa. oO Brood. a. 


Makers of it: For all who concur in an unlawful | 


Indictment for compoſing, writing, making, and 
of a known collecting ſeveral Libels, in one of which it was con- 
_ Libel, an Evi- tain'd juxta texorem EP effectum ſequent”, The Defendant | 
dence of the was found guilty as to the Writing and Collecting, and | 
Publication of not guilty as to the laſt. Adjudged that the Copying | 
* a Libel without Authority, 1s writing a Libel: And 
os he who thus writes is a Contriver of the Libel; ard 
when the written Copy of a known Libel is found 
upon him, it is an Evidence of the Publication 


But if ſuch Publication be not publickly known, 
then the bare having a Copy is no Publication. Tha! } 
there is a Difference between tenor and effectus; for it | 
this Indictment had been juxta effectum ſequent”, it had 
been naught ; becauſe rhe Court is to judge of the | 
very Words, and not of that Conſtruction which is made 
by the Proſecutor : For the Tenor of a Thing is the 
Tranſcript, and imports the Words themſelves. 2 Fall. 
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A Man was a Suitor to a rich Widow, and the De- Ore for a Li- 
ſendant wrote a Letter to her, adviſing her not to © 1 oh a pri- 
marry him, for he was a debauched Perſon, and had |;* *, 345 
the Pox, and was not worth a Groat; and that he de- Seilions. 
clared if he married her, then he would allow 501. 
per Ann. to a Whore, This Letter was conveyed to the 
Widow, but not ſubſcribed by the Defendant ; bur 
upon Evidence it appeared to be his Writing. He was 
fined 2901. ar Seſſions. Sid. 20. Lev. 139. 

One Feffs libelled my Lord Coke for the Judgment in Oe puniſhed 
Magdalen College Cale, by writing that it was Treaſon, 5 SO 8 
and he a Traitor, and perjured Judge This be fixed N Fg . 


on the Gate of Weſtminſter Hall; for which he was 
ſentenced to ſtand in the Pillory with a Paper, cr. 


and to be cemmitted till he made his Submiſſion in 


every Court. He was alſo to find Sureties for his good 
Behaviour for Life, and to pay 1000/. to the King. 


Cro. Car. 175. 


A Man, who was angry with Judge Hutton for his eo for label. 
Argument about Ship-Money, came into the Court of {ing judge 


Common Pleas, fitting the Court, and ſaid, I accule Hutton. 
Mr. Fuſtice Hutton of High Treaſon ; and he was fined 
zo. and impriſoned during the King's Pleaſure. 


Informati 


(nor) was miſtaken for (not); and this being found 

Specially, it was adjudged that Tenor implies a true 

Copy, which this was not ; becauſe (nor) differs from 

(not) both in Grammar and Senſe : And no Man can 

ſwear that the Libel ſet forth in the Information is a 

true Copy of the written Libel. 5 33 
There are two Ways of deſcribing a written Libel, Two Ways of 

either by the Words or Senſe. The firſt is ci tenor n * 

ſequitur, or que ſequuntur in his Anglicanis verbis, in iel, 29825 

which the Deſeription is by particular Words; and of 

which every Word is a Mark : So that if there is any 

Variance, tis fatal. The other Deſcription is by the 

Senſe ; and that is to ſet forth in the Information that 

the Defendant made a Writing, and therein wrote ſo 

and ſo, tranſlating it into Latin, in which tis not ma- 

terial ro be very exact in the Words, becauſe the Mat- 

ter is deſcribed by the Senſe of them, _ 

To ſay of a Juſtice of Peace, that he is not fit to 

talk Law, is indictable and fincable at Seſſions, as a 

Libel, 3 Mad. 139. 


O 0 4 Libclicrs 


on for writing a Libel againſt the Govern- Tenor implies 
ment, in which there was a Sentence wherein the Word * ue Copy. 
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Libellers may 
be bound to 


their Good 


Behaviour. 


Libellers and Libels. 
Libellers (it ſeemeth) may be bound to their Good 


Behaviour, as Diſturbers of the Peace, whether the 
be Contrivers, Procurers, or Publiſhers of the Libels ; 


for ſuch Libelling and Defamation tendeth to the Rai- 


It is all one if 


Libel be tiue 
or talſe. 
Libel: cogniza- 
ble before Ju- 


{tices of Peace, 


ſing of Quarrels and Effuſion of Blood, and occaſions 
Breaches of the Peace. Dalt. 294. 9 Co. 59. b. 
So if one, that hath heard it read, repeat any Part, 
or read it to another knowingly. Ibid. | 
So by a ſcandalous Letrer ſubſcribed by his Name, 
being full of ſlanderous Matter. 12 Co. 35. 

And it is not material whether the Libel be true or 
falſe, the Party ſeandalized living or dead, of good 
or ill Name. Ibid. | 

S. publiſhed a libellous Letter, ſcandalous to M. 
before a Woman M. intended to marry ; for which 
he was indifted before the Juſtices of Peace at Guild- 


Hall, London, and Judgment againſt him. S. brought 


a Writ of Error, and two Errors were aſſigned. 1. That 
1t was but a private Letter and not puniſhable by In- 


dictment. 2. If it be, yet not before Juſtices of 


Peace, but before Commiſhoners of Oyer and Termi- 


ner, who have Words in their Commiſſion de probala- 


Car. 2. B. R. The King againſt Summers and Summers. ö 
. _ Sid. 210. TM ear 9 IF 
 Ciſe of a Li- 


bel againſt 


Ear] of War- 


wick's Brother, 


held that he was indiQable, becauſe it tended to a 
Preach of the Peace, and before Juſtices of Peace, as 
well as Juſtices of Oyer and Terminer. Mich. 16. 


S. writ a ſcandalous Letter to Hatton Rich, Brother 
to the Earl of Warwick, who was indebted to him zool. 
after Rich had obtained a Protection, and at laſt taken 
the King's Bench Priſon. In which Letter were theſe 
Words, [That if he had any Honeſty, Civility, So- 
briety, or Humanity, he would not deal ſo by him 


and that he would one Day be damn'd and be in Hel! 
for the Cheating, ] or Words to the like Eſſect; and 


quoted ſeveral Places of Scripture to make good the 


Allegations. The Court of B. R. judged this Letter 


Scandalous, being provocative, and tending to the 
Breach of the Peace; and S. was fined 40 Marks. 


Mich. 22 Car. 2. B. R. Raym. Rep. 28. Rex verſus 


Faunders. 


Indict- 


Pp ²¹ ¹u˙²¹ü0 ꝛmmn tO I 


Libellers and Libels, Kc. 6g 


indictment ſor a Libel againſt a Juſtice of \ 
"4 „ ; 


Eſſex, MT U n', Fc. quod cum 4 die Julii Anno 
J Begni, dc. apud C. in Com' pꝛeb Gaola 
| RE dicki Dom' Regis ad generalem Quar⸗ 
terial* Seſſion? pacis tent' adtunc & ibidem coꝛam A. 
B. ac D. E. Mii” & War” & aliis ſociis ſuits Juſtic' 
dicti D'ni Regis ad pacem in Com' pꝛed conſervans 
necnon ad diverſas felonias tranſgreſſiones æ& alia mas 
[efacta in eodem perpetrat* audiend & termin and aſ- 
ſign' de quibuſoam pziſonariis in eadem Gaola ad⸗ 
func æ ibid' indictat*rite 4 ſecundum leges 4 cons hujus 
regni Angl' deliberat' fuit quidam tamem C. D. nu⸗ 
per de L. in Com' pzed Peoman pzemiſlozum non 
ignarus fed machinans &# intendens pꝛed Juſtic' in 
magnu' ſcandalu' # infamiam inducere poſtea ſcu' 
pumo die Juguſti Anno Regni, #c. apud I. pzed? 
in Com” pzed malitioſe quendam famoſum libellum 
(Inglice' vocat' a Libel) in ſcriptis ad defamation” 
egy pzed edidit & publicavit continen' inter alia 
ec falla & ſcandaloſa ver ba ſequen” ſcilicef— — 


nb1 revera, #c- contra pacem dici Dom' Begis Co⸗ „ a. 
ron & dignitat* ſuas necnon contra fozmam * Statut?! “ 
in hujulmodi caſu edit' & pzovis'. = ey 


Libꝛzaries Parochial. 
Everal Parochial Libraries having been erected by 
charitable Contributions, Care has been taken by 

a late Act of Parliament of jth of Q. Anne, cap. 14. 
to preſerve the ſame. . : 

By which Act every Incumbent, before he ſhall be Incumbent to 
permitted to uſe ſuch Library, muſt enter into a Bond, ter into 
to be approved by the proper Ordinary, conditioned Bond. 
for the Preſervation of the Library ; and to obſerve 
the Rules and Orders belonging to the ſame. | 

And if any Book ſhall be taken away or detained, I a Beok ta- 
the Incumbent, or any other Perſon, may bring an kn away, Or- 
Action of Trover in the Name of the proper Ordinary, d may 
ind ſhall recover treble Damages with full Coſts ; bang Action. 
which Damages ſhall be applied to the Uſe of che 
Library, | | 
The 
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May er que The ſaid Ordinary, or his Commiſſary, or his Ofi- 
in his Vſitation. cial, or the Archdeacon, or his Official, or Surrogate, 
(if the ſaid Archdeacon is not Incumbent- of the Place 
where the Library is) may enquire in their Viſitations, 
of the State of ſuch Library, and the Ordinary may 
appoint any Perſon to view it. 


Incumbent And where a Library is appropriated to the Uſe 


mult make a of the Incumbent, he muſt within fix Months after 


Catalogue his Induction, make a new Catalogue of all Books in 
iin fix the Librar 9 and muſt ſign the ſame, acknowledging 
Moathe. the Poſſeſfion of ſuch Books ; which Catalogue he 
= muſt deliver to the proper Ordinary, within the Time 
aforeſaid. _ e | 


On any Vscan- And upon any Vacancy, the Library muſt be lock'd 
cy, Libiaity up by the Churchwardens, or by a Perſon appointed 


muſt be lock'd by the proper Ordinary, or by the Archdeacon ; un- 


„ leſs the Place where ſuch . is kept ſhall be 


uſed for the Veſtry, or otherwiſe for Diſpatch of Bu— 
ſineſs; and after that is done, the Place is to be 
| locked up. 8 f 


A Biok to be And likewiſe a Book ſhall be kept in the Library 
Kept for Bene- for the entring of all BenefaQions, which the Incum- 
| tactionss bent is to ſee fairly entred ; and the Ordinary is to 

N make proper Rules and Orders, but not contrary to 


the Order of the Donor, which ſhall be entred in the 
an wor. „„ 


ne Books not None of the Books ſhall be alienable, without the 
alicnable with- Conſent of the Ordinary; and then only when there 


out Conſent of, 


* t ol, is a Duplicate of ſuch Book. And if any Book is 


taken away or loſt, a Juſtice of Peace may grant his 
Warrant to ſearch for the ſame ; and if 'tis found, the 
Juftice ſhall immediately order it to be reſtored to the 
laid Library. e 1 N 


A Warrant to ſearch, Cc. 


Eſſex, i. * Hereas Complaint hath been made before 


i me, by A. B. Rector of C. in the ſaid 
County, that a Book called, Hooker's Ecclefiaſtical Polity, 
 <vas lately taken out of the Library erected in the Pariſh of 
C. aforeſaid, and appropriated to the Uſe of the Miniſter 


there: Theſe are therefore to require you to ſearch diligently | 


in all Places where you and the ſaid A. B. ſbal ſuſpect 


the ſame to be: And in Caſe the ſame ſhall be found, | 
that then you immediately cauſe the ſame to be reſtore! | 


JL icen(cF, | 


to the ſaid Library, &c, | | 


3 ** 


f 


— 


r kf Ee From | 


Licenſes, 


Licenſes, See Ale-[, Ales and 
EET Badgers. 


leenſes for Badgers, Drovers, Sc. are to be grant- 

ed in open Quarter-Scfſions, and be dated the 
Imy of the Seſſions, and muſt be ſealed by three Ju- 
ices of the Peace (one to be of the Quorum) under 


Penalty of 51. And the Seſſions muſt take Bond that 
the Perſon licenſed ſhall not foreſtal. 


The Recogni- 
zance coſts 44. and the Licenſe 13. which ſhall not 
endure above a Year, unleſs the ſame be yearly re- 
newed. 3 & 4 Eqdw. 6. c. 21. 5 & 6 Edw. 6. c. 14. 
5 Eliz. c. 12. 39 Eliz. c. 4. 1 Fac. 1. c. 25. Io 

A Woman can have no Licence; and thoſe Men 
who have Licenſc, muſt ſell their Goods themſelves, 
and not by their Servants. And without a Licence Per- 


ſons muſt not buy Corn but in the Markets. 


Two Juſtices may Licenſe poor diſea'ed Perſons to 
travel to the Bath for Remedies, fo as they are pro- 
vided of Relief in their Travel, and do not beg. 39 


Llix. c. 4. Dalt. 209. 1 Fac. 1. c. 25. For I do not 


find that any one or more Juſtices of Peace may or 


can in any other Caſe licenſe a Man to beg or ask Re- 
lief ar all, but only may make a Teſtimonial or Li- 
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Licenes grant. 
ed in pen 


A Sellions. 


Badgers mult 
{c]| their Goods 
themſclvcs. | 


Two [Juſtices 
may liceaſe 
por dileafe 4 
Perſons ro go 
to Bath, but 
not to beg. 


cenſe in the two following Caſes; viz. 1. To ſuch as 


ſuffer Shipwrack ; and 2. To Soldiers or Mariners 
coming from the Seas, to paſs from Place to Place. 
And in theſe two Caſes only, the Law tolerateth them 
to ask and receive neceſſary Relicf, as aforeſaid. 


Likewiſe poor Priſoners delivered out of Gaols, may 


Seſhons may inquire of, and determine the Licences 


for Badgers, Sc. which may be granted in open 


Seſſions. A Licenſe as before may be granted to 


Drovers of Cattle, ro buy and ſell again by the ſame 


Statute. | : 
A Preſentment, Bill or Information againſt Drovers 


Witneſſes, ſhall be as if he had been indicted b 


or Badgers, on 5 Eliz. c. 12. on Examination of two 


640. 12. 


Linen 


ro Ann. c. 21. 
& 12 Ann, 
E 20 


Linen Cloth. 


IF any Perſon ſhall uſe, or cauſe to be uſed any De- 
ceit by ſtretching, or otherwiſe impairing Linen 
Cloth, ſo as to damage the Cloth, he ſhall forfeit the 


Cloth, and ſuffer one Month's Impriſonment at leaſt, 


and ſhall pay ſuch Fine as three Juſtices (Quor. 1.) ſhall 


aſſeſs, who ſhall have Power to hear and determine Of. 


fences at Quarter-Seſſions. 1 Eliz, c. 12. 
Linen Cloth made in Scotland, to be of well- ſorted 


| Yarn equally wrought, and fine, from one End of the 


Piece to the other, and made by the Standard Yard- 
wand; and all St. Fohnfton's, and other plain, brown 


and green Cloth made for whitening, ſhall be one Yard 
and Nail, or three Quarters and a Nail broad, that 


when whited, it may be a full Yard, or full three 
Quarters broad; and the whole Picce in Length 84 
Yards, half Picce 42 Yards, &c. that ſo when whited, 


it may be $9, or 40 Yards, &c. And all other Sorts 


of plain Cloth, a full Yard, or full three Quarters in 


Breedth, and in Length 40 Yards the Piece, 20 Yards 
half Piece, &c. See Meaſures appointed for Linen 


Checks, ſtriped Linen Neckcloths, Ticken, c. Any 


Perſon making Linen Cloth in Scotland contrary to this | 


Act, being convicted thereof by Oath of Overſcer or 
Searcher, or two Witneſles, ſhall f. 

leſs than Meaſure in Breadth, and every Yard leſs in 
Length, 55. and for every Piece not made of well- 
ſorted Yarn, &c. 5s. Any Perſon buying, or expoſing 


to Sale Linen Cloth not made, &c, according to this 


Statute, ſhall forfeit for each Piece 5s. Conviction in | 
ſix Months before one Juſtice or chief Magiſtrate of | 


this City, Sc. On Refuſal, Diſtreſs and Sale; for 


Want, to be ſent to the Houſe of Correction ſo long 


as Juſtice ſhall think fit, not exceeding twelve Months; 
Penalties to the Poor and Informer. Any Perſon coun- 
terfeiting a Stamp, forfeits 50 J. or a Year's Impriſon- 
ment. Selling Linen Cloth, &c. before ſtamped, or 
exporting it before ſtamped, ſuch Perſon ſhall forfeit 
55. a Piece for every Piece. No Stamp-Maſter for 


bimſelf, or any other, ſhall buy, or diſpoſe of Linen 


Cloth, or ſtamp any, not made as the At direCfts, on 
Forfeiture of 5s. a Piece, and to loſe his Office for 
the future. Making uſe of Lime, or Pidgeons Dung 
for whitening or bleaching Linen Cloth in Scotland, 


forfeit 20s. a Piece, on Conviction of two Witneſſes, 
or 


orfeit for every Inch 
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or Confeſſion, to be levied and diſpoſed, as aforeſaid. 
10 Anne. c. 21. & 12 Ann. c. 20. . 


By Stat. 13 G. 1. "Tis enafted, that no Perſon in What Meaſures 


Scotland ſhall vend any Lintſeed or Hempſeed, by any to fell by in 
other Meaſure than the Linlithgow Meaſure ſtreaked, Scotland. 
and the Fractions thereof, under the Penalty of for- 
feiring the Meaſure uſed by him, and 4os. Sterling, 

No Perſon ſhall ſell or import into Scotland any 
Linen Yarn, but ſuch as 1s made up into Cuts and 
Heſps, or Hanks, each Heſp or Hank conſiſting of 12 
Cuts, and each Cut containing 120 Threads exaltly 
numbred. | LE hall Lorne | 
Any Juſtice or Magiſtrate, or any Perſon lawfully Juſtice, &c. 


authorized may enter into any Houſe, the Doors being may enter and 


open, at all Times of the Day; and if any Reels be arch, &c. 
there found, other than two Yards and half, or 99 
Inches in Circumference, the ſame ſhall be carried be- 
fore a Juſtice or Magiſtrate, who is to break, burn or 
| deſtroy them. pp : OS.” | 

If any Weaver ſhall not weave any Linen Yarn deli- Penalty of 
rered to him into ſuch Cloth, and within ſuch Time, Fay _ 
and in ſuch Manner as was contracted for, or ſhall 15 ag 
waſte, imbezil or damnify any Yarn delivered him, he 9 
ſhall make good the Party's Damage, and alſo pay to 
the Perſon aggrieved, not exceeding 404. nor leſs 
han LT. - „ bl e Wha ond 


No Perſon ſhall uſe Lime, Pidgeons Dung, or Soap None to uſe | 


Dregs, for bleaching Linen or Yarn, on Forfeiture of Lime, &c. in 


the Linen or Yarn, and 51. Sterling to the Informer; bleaching, &c. 


and if the Linen or Yarn ſo whitened ſhall not be 
found, the Juſtice or Magiſtrate ſhall ſer a further 
Fine on the Offender, not exceeding 51. to be levied, 
together with the former 5]. as hercafter is directed; 
and the Offender ſhall alſo be incapable to bleach or 
Ws Cloth or Yarn for two Years after ſuch Con- 
viction. an, e _ 5 
One or more Juſtices, or any Magiſtrate within a Juſtices may 
Borough, may ſummon the Servant of any Bleacher ſummon 
or Dealer in Hempſeed or Lintſeed, or any other Bleacher, &c. 
Perſon, and examine him on his Oath what he knows 
of his Maſter's or other Perſons uſing Lime, Pigeons 
Dung, or Soap Dregs in bleaching of Linen or Yarn, or 
other Breach of this Act, for three Months immediately 
preceding ſuch Examination, And if ſuch Perſon ſhall 
refuſe to appear on Summons, the Juſtice may iſſue 
bis Warrant to bring him before him ; and if he refuſe 
to be examined, or anſwer on Oath to the Purpoſe, 
the Juſtice or Magiſtrate ſhall commit him to rhe 

adjacent 
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adjacent Gaol or Tolbooth, there to remain 'till he 
ſubmit to be examined, the Perſon deſiring ſuch Oath, 
ro be tendred to ſuch Servant or Perſan, Pri makins 
Oath, if required, that he believes rhe Perſon, whom 
he deſires to be examined on Oath, can diſcover ſome { 
Breach of this Act; bur no Servant or Perſon ſhall be 
liable to any Puniſhment for any Thing relating to 
the Crime, which on Examination he fhall dif. | 


18 | . 32 ä 2 
ff King way ap-. His Majeſty, by Letters Patent under the Great | 
1 point Twenty. Seal, appointed by the Treaty of Union to be kept in 


. one Truſtees Scotland, may appoint any Number of Perſons reſiant 

wt tor Linen Ma- in Scotland, not exceeding Twenty-one, to be Truſtees | 

1 +1 55% xe for overſeeing the Linen and Hempen ManufaGures, |! 

bY: „„ with Power to aſſemble at ſuch Places, and to make 

= ſuch Rules for the Improvement of the ſaid Manu- | 

13 factures, and for preventing Abuſes therein, as they | 

* ſhall think expedient, confiſtent with the Intent of 

. | this Ac, and the Laws of the Realm. 2 

All Dealers in All Dealers in Linen, before they expoſe to Sale any | 

Linen muſt Cloth (if the ſame be white) ſhall carry it in the | 

carry it ro the Waterfold of a Yard or Half Yard in Length, to the 

Lapper, &c. Lapper or Stamp-maſter, there to be marked, lapped } 

up, and ſtamped : And none ſhall expoſe to Sale any | 

Manufacture of Linen Yarn *till the ſame be brought | 

to the Lapper; and if it be made according to the | 

Rules in the AR preſcribed, - he ſhall meaſure, ſtamy, | 

and lap it up within 24 Hours; and if any Lapper ſhall } 

ſtamp any Piece of Cloth not made according to tie } 

Rules in this Act preſcribed, or mark a greater Num. 

ber of Yards than the Piece. contains, or of a greater | 

Breadth, or commit any other Offence, he ſhall mak: | 

good the Damages to the Party who bought the Cloth, 

of the Credit of the Stamp; and alſo 51. for every 

inſufficient Piece of Cloth, and be diſmiſſed from bis 

Office, and rendred incapable of any ſuch Office for | 

the future. Lug „F 5 

Or forfeit 51. If any Perſon ſhall expoſe to Sale, or pack up ſor 

| Sale, or in Order to be ſent by Land or Water, ot 

enter for Exportation any Linen not ſtamped and 

marked, he ſhall forfeit 5 J. for each Piece, to be le- 

vied as hereafter- mentioned. | 1 

And the Buyer And the Buyer of ſuch Linen Cloth not ſtamp'd ſhall 

Eh forfeit 51. to the Informer, to be levied in the ſam? 

| manner as the Penalties on Perſons ſelling Line 
Cloth not duly ſtamped, 

The Perſons appointed by the Truftecs, or by Wa 

rant of a Juſtice or Magiſtrate, may ſearch go 

4 La 
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Day-Time, all Warehouſes or other Places, and open Juſticesmay 
any Packs; and if any Pieces be found not ſtamped, {earch and ©- 
they may ſeize and bring them before the next Juſtice Pen Packs, &e. 
or Magiſtra:c, who are to declare them to be forfeited 
to the Seizor, and to impoſe a Fine on the Owners of 
the Warehouſe, c. where ſuch Linen ſhall be found, 
and the Perſons who packed it up, not 'excecding 5 1. 
Sterling, for the Uſe of the Informer. ne 

If any Perſon ſhall counterfeit any Seal or Stamp, Penal y of 
being thereof convicted before the Court of Juſticiary countertciting 
at Edinburgh, or in the Circuits, he ſhall incur che ſame Stamps. 
Pains as Perſons, by the Law of Scotland convicted of 
| Forgery ſuffer. _ e Ne 5 „ 
+I Every Trader and Weaver of Linen ManufaQure Weaver may 
may weave his Name, or fix ſome known Mark in f bis Mak, 
| any Piece of Linen by him made; and if any other &c. 
* ſhall counterfeit ſuch Mark, on Conviction on the Oath 
t of one or more Credible Witneſſes, he ſhall forfeit 
1001. to the Perſon whoſe Mark ſhall be counterfeited. 


All Offences againſt this AR (except the Counterfeiting where Offen- 
24 the Marks of private Dealers) ſhall be determin'd by one ces ae to be 
4 or more Juſtices, or any Magiſtrate within a Borough, dererm.n'd, | 
4 , who on Complaint, ſhall on Examination of Witneſſes XC. | 
* on Oath adjudge the ſame, and iſſue his or their Warrant 
bt to the Conſtables of the Place, requiring them to di- 

* ſtrain, according to the! Laws of Scotland, ſo much of 
f = the Offender's Goods as will ſatisfy the Penalties, & c. 
And if no Diftreſs can be found, the Juſtices may com- 
"wy mit the Offender to the Houſe of Correction, or next 
we Gaol, for fo long Time as they ſhall think Proper, not 


excecding one Year in the Whole. 8 
If any find himſelf aggrieved by the Determination 
of the Juſtices, he may immediately after Sentence en- 
ter his Appeal, in the Preſence of the Juſtices, from 
the ſaid Sentence to the next Quarter Seſſions ; of 
which Appeal the Juſtices are to make a Minute, and 
ſtop Execution till the End of the next Quarter- 4 
Seſſions; and the Juſtices at their Quarter: Seſſions are 15 1 
to proceed upon, and finally determine the ſaid Ap- 4 
pou and they give Judgment againſt the Appel- 
ant, to decree him to pay the full Coſts of the Ap- 
peal, and to pay a Fine not exceeding double the Pe- 
nalty, for which the orignal Sentence was given. 4 
y Stat. 4. G. 2. If any Maker of Sail-Cloth in All Makers of of 
Great Britain, ſhall expoſe to Sale any Piece or Pieces Sail-Clh | | 
of Sail-Cloth, without being ſtamp'd at the End of mult it amp ir, 
every Piece of Sail-Cloth with a Stamp, containing __ 4 
the Name and Place of Abode of ſuch Maker in 


plain | | 


_ Ledgings, 
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| plain diftin& Letters and Words at Length, being law- 
fully convicted on the Oath of one or more Witneſſes, 


before one or more Juſtices of Peace for the County, 
s or Town where the Offence ſhall be committed, 
| 


ſhall forfeit 57. for every Piece of Sail-Cloth ſold or 
expoſed to Sale not being ſtamp'd as aforeſaid; and if 
any Perſon ſhall wilfully or maliciouſly cur off, deſtroy, 
or obliterate any Stamp ſo affix'd, or ſhall affix, or 
make uſe of any Stamp, on which ſhall be marked 
the Name and Place of Abode of any other jPerſon, 
and not his or their real Name or Names, and Place 
or Places of Abode ; ſuch Perſon being convicted of 
any of the Offences aforeſaid, ſhall for every ſuch 
Offence forfeit 10 J. both which laſt mentioned Forſei- 
rures ſhall be levied by Diſtreſs and Sale of the Offen- 
der's Goods and Chattels, by Warrant under the Hands 
and Seals of two or more Juſtices for the County, 


Riding, Sc. where the Offence ſhall be committed, | 


and ſhall go to the Informer. "7 


— — 2 8 


| Lodgers, | 


"-: Lodges norto T# any Lodger ſhall take away, with an Intent to 


Imbczil Gods J fteal, imbezil or purloin, any Chattel, Bedding 
our ot their 


they are to uſe with ſuch Lodging; it ſhall be adjudg- 
ed Larceny and Felony ; and the Offender ſhall ſuffer 


as in caſe of Felony. 3 & 4 M. & A. cap. 9. continued | 


489 5W.& M. cap. 24. made perpetual by 6 & 7 V. 3. 
cap. 14. Vide Felony. BBV» 


Loom- Lace. see Bone⸗Lace. 
Low⸗bells, Lurcher, See Game. 
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Lord's Day, o: Sunday. 


The ſeventh I T is very meet and reaſonable, that ſome Part of | 


Day ot the our Time in this World ſhould be ſer apart to be 


ee employed in taking Care for the next; God in the 4th 


Commandment to the Jes, appointed every ſeventh 
Day to be the Sabbath, or the Day of Reſt both for 
Man and Beaſt, which was kept by the Jeu with ſo 
much Superſtition, that it often expoſed them to very 


great 


or Furniture, which by Contract or Agreement, he or 
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t and grievous Calamities. After the Coming of 
our Saviour, who was Lord of the Sabbath, the Sabbath 
was changed, contrary tothe Expreſs Letter of the fourch 
Commandment,. from the Scyenth to the firſt Day of 
the Week, in Commemoration of our Saviour's Re- 
ſurre@ion, as the Fewiſh Sabbath had been in Memory 
of the Creation. How this Alteration was made does, 
no where (that I know of) appear in Scripture, tho' 
it is pretty plain that it was religiouſly obſerved both 
by the Apoſtles themſelves, and the Primitive Chri- 
ſtians, almoſt from the very Time of our Lord's Re- 
ſurrection; and continues ſtill to be kept holy by all 
who profeſs Faith in Chriſt, except a 7 Judaizing 
Chriſtians who place more Religion in keeping holy 
the Sabbath- Day, than in doing Works of Juſtice and 
Mercy. - 20 Ry NT 
However, as it is objefted to us by Foreigners, that 
there is no Place where there is ſo little outward | 15 
Profeſſion of Religion as in England; ſo muſt it at the oY 
ame Time be confeſſed, that the Lord's Day is no 
where ſo ſtrictly and -nicely kept as in Great Britain; 
and to that End, ſeveral Acts of Parliament have been 
made for the ſtrict Obſeryation thereof, which may 
be divided under three Heads. 


1. For repairing to Divine Servico. oy . 
* S the Exerciſe of any Trade or Cal- 
3. Prohibiting the Profaning the Lord's Day by j 
„ -: + 750 INT. | 4 


it, Every one on this Day (not having a reaſonable 4 
Excuſe) muſt diligently reſort to ſome publick Place | 
where the Service of God is performed, and ſuch as 1 
repair not to Church, Sc. on Sundays and Holy days, Þ 
being convicted by one Witneſs, forfeit: each of them bal 
1: d. for every Default, to be levied by Diſtreſs ; and _ bal 
for want of Diſtreſs, to be committed till the ſame be e : | 
paid. 1 Eliz. cap. 2. 23 Eliz. cap. 6. 3 Fac. 1. cap. 4+ g 
29 Elix. cap. 6. 35 Eliz. cap. 1. 13 & 14 Car. a. cap. 4- 
Every one who abſents from Church for a Month, 
forfeirs 204. and if he be abſenting for twelve Months 
or more, 20 J. for every Month, and Forfeiture of 
two Parts in three of his or her Eſtate. 5 _ +. 
VN. B. Theſe Acts extend not now to Proteſtant Diſ- | 1 
ſenters qualified by Stat. 1 W. E M. cap. 18. Not coming to 
If any one come not to the Sacrament of the Lord's the Sicramcat, 1 
Supper once @ Year, his or her Name and Surname mall = * i 
ore! h P p A muſt cd. 


SRD TY a ©” v0... Fvy 


Loꝛds Day. 
SD ener 


muſt be preſented; 40 4. Reward to ſuch as preſent 
them. 3 Ja. 1. geb. 4 15 84 i e 
Muſt not do None ſhall — 

a ue the moſt Holy Sacraments,” on Penalty, upon his Con- 


tue Sacrar ent. vidtion by the Oaths of two lawful, Witneſſes, to . 


bound over by three Juſtices ( Qgorum unn, &. and 
proſecuted for the ſa me. 1 Ed. n 
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# 


None to di- 115 M holocver ſhall diſturb any lawful Preacher 
ROD. 6 0 "' open Sermon, or be . procuring or. abetting thereunto, 


or ſhall reſcue; any ſuch Otfender, ſhall be committed 


by any Juſtice of the County ta ſaſe Cuſtody ; and 
within fix Days the ſaid! committing: Juſtice, with one 
other Juſtice, (if the Offender upon Examination ſhall | 


be found guilty) ſhall commit him to Gaol, without 


Trad. or Cell- Next Quarter Seſhons. 1 M. cap. ws 


Zo 


ing. 222 ., Shoe maker putting Boots or Shoes to Sale, 
Shoc-maker forſeits three Shillings and four Pence, and the Goods. 


not to ſell. 1 Ja. I. cap. 2 


8 | z Y A 1 As -* 38 19 ” Inte | 
Carriere, NS. Gn Carriers, Droyers, Waggoners travelling on that 
not to travel. Day, forfeit Twenty Shillings | for every Offence. | 


3 Car. I. gap - 1. 


, $5 1 _ - 
> * 4 . 9 


Theſe Forfeitures are recoverable by Diſtreſs on « | 
Warrant, or by Bill, or Information, in Seſſions, to the 


Uſe of the Poor where taken. But tho' the Driving 


Butchers not to Bacchers killing or ſelling, « JB 
ell on the 


Lord's Day. Or ſold, or Peg or conſenting to kill or ſell Meat on 
a that Day, 
. 1 (ag. OE , | | 3 | 
Proof muſt be by View, Confeſſion of the Party, or 
two Witneſſes upon Oath, Proſecution within fix 
Months after the Offence. | | | | . 
1 1, By 29 Car. . cab. . The Convidion is made more 
to do any * eaſy, and by this Statute publick and private Duties of 


% 


Work on the Piety are enjoyned, all worldly Buſineſs is prohibited; 


Lord's Day. and if any Peron of the Age of 14 Tears, ſhall on 


the Lord's Day do any Work or Labour, (except Works 
of Neceſſity and Charity) he ſhall forfeit 5 5. for every | 


Offence. 29 Car. 2. rab. e r 


* 


None to ſell Sale on a Sunday is not good, 12 Ed. 4.6. I. Dalt. 135, 


any Goods. 139. No Perſon ſhall cry, ſhew forth, or put to Sale 


any Wares, Fruit; Goods, Err, (except Milk, Ec. bc- 
fore nine in the Morning, or after four in the After 
Neon) on Pain to forfeit the ſame. Ibalem. 
No Drover, Horſe-Courſer, Waggoner, Butcher, 
Higler, or any their Servants, ſhall travel, or * 5 


or do any Thing, in Contempt of 


in his | 


is thro. ſeveral. Pariſſes; yetathere hall be but one | 
ing, or cauſing to be killed 
orfeit 64. 8 d. for every Offence; 3 Car. | 


1 | 
Loꝛd's Day. „ 

their Inns on the Lord's Day, or forfeit 20 5. for every 

Offenes. ... Y | | 

No Perſon ſhall uſe; or travel upon the Lord's Day, Or travel withe 
with any Boat, Wherry, Lighter or Barge, except al- out Licenſc. 
lowed by one Juſtice of the Peace ſo ro do, or forfeir 
5s. for every Offence. dem. | 

Conviction muſt be before any Juſtice of the Coun- 

ty, Sc. or chief Officer, by View, Confeſſion, or 

Proof by one Witneſs; who ſhall give- Warrant to the 
Conſtables; c. ro ſeire and fell the Goods ſhewed, 
Sc. and to levy the Forfeiture by Diſtreſs, or for 

Want thereof, put the Party into the Stocks for two 

Hors TH. , HG rt 6 flop. e | 

The Juſtices, Sc. may reward the Informer out Juſtices may 
of the Forfeitures, not exceeding one third Part, nid Intor- 


| Biden. 113 We 47 
1 This Act extends not to drefling Meats in Inns, Cooks May dreſs 
' WH Shops;Cor Vicualling-Houſes. Ibid. Seck. 3. | Mear in lans. 


Every Perſon to be impeached heroupon, muſt Fc e 
de preſented within ten Days after the Offence n 


, | ten Days. 
| Ibidem. © 100 El | = 
| If any Perſon travelling on a Sunday, be robbed, 
he Hundred ſhall not be chargeable to him; but in 
Default of freſh Suit, chey ſhall be chargeable to the 
: f King, for as much as might have been recovered a- 
„% gainſt them by him. IIS. Bf 
44 If any Perſon on the Sunday ſerve or execute, or No Proceſs 
„ gaauſe, Sc., any Writ, Proceſs, Warrant, Order, Judg- to be (:1vcd 


ment, Se. (except in caſe of Treaſon, Felony, or o the Lord's 

Breach of the Peace) ſuch Service ſhall be void, and Pay. 

the Party liable to anſwer Damages, as if no Writ had 

erer been made. idem. I „ 
Commiſſioners for regulating and licepſing Hackney- Some Hack- 

Coaches, may appoint 175 of thoſe allowed in Lon- ney-Coachmen 


* don, to ſtand, ply, and drive on the Lord's Day within ma; Ply. 
y the Bills of Mortality; fo as the whole Number of 
on joo may be employed ſueeeſſively: Othors not ſo ap- 
pointed, forfeit Five Pounds, if rliey Ply, ſtand, or 
mw drive on the Lord's Day. 5&6 I. & M. cap. 22. 9 Ann. 

(ap. 23. I Geo. cap. 17. 2 e 
36. But this Clauſe is altered by a Clauſe in Stat. 9 Ann. 
ale „ 23. whereby all the Hackney-Coachmen are allowed 
de- do ply on the Lord's Day notwithſtanding the above- 

written Clauſe, or any Thing contained in Stat. 


29 Car. 2. N 
And by another Statute of 11 & 12 W. z. cap. 21, Some Water- 
forty Watermen are allowed to ply on every Lord's men may ply. 
Day between Faux hall and Lime- Houſe for carrying 
e Paſſengers 


580 


Prohibiting 


times 


None to mcet | EY 
ro uſe Sports 1 Car. 1 cap. 1. N 


or Paſtimes 


tue Lord's Pay. Proof by one Witneſs before one Juſtice, or Confeſ- 


29 Car. 2. C. 7; Eſſex, iT, IT Hereas it bath hook duly proved 5 me on 
n W Oath, that A. B. and C. D. both of the 


one Witneſs Pariſh of, &c. Barbers, (or as the Caſe is) and being 


on Ozth. 


Low's Day. 


Paſſengers croſs the River of Thames, at a Penny each, | 
Alſo the Watermen of St. Margaret's Weſtminſter, are | 
allowed by the ſame Statute to ply croſs the Thame; | 
from Weſtmirſter-Bridge to Stangate, and from the Ho- 
Ferry to Lanibeth- Bridge, on the Lord's Day; the Monics 
carned thereby being applicd to. the Poor decay'd wa- 
termen and their Widows of the ſaid Pariſh, for which | 
the Watermen ſo working ſhall account before any two | 


Juſtices of the ſaid Pariſh... 


_ Sports or Pa- 3dly. If any Mect together out of their own Pariſh | 
for any Sports or Paſtimes, they forfeit 35s. 44. each. 


on | Proſecurion muſt be. within « Moarh: ra. 


ſion of the Party. 


Forfeiture is for the Poor of the Pariſh where the 
Offence is committed, and to be levied by Diſtreſs on 
a Warrant, Oc. and in Default thereof, the. Offender | 


is to be put in the Stocks for three Hours. 


All the Laws for frequenting Divine Service on the 
Lord's Day are ſtill in Force, notwithſtanding the Sta- 
tute of 1 W. & MA. cap. 18. unleſs Perſons go to ſome |} 


Congregations tolerated by that ACt. 


Conſtable for ee (for good Behaviour) on that 
d, coming from Church, fined. } 


Day in the Church-yar 
1 Cro. 602. Prinſon's Caſe. Godbolt Pl. 397, 


A Warrant to levy 55. on thoſe who uſe a Trade, 


or any wotldly Labour, on the Lord's Day. 


Proſecutien of the Age of Fourteen Tears and upwards, did exerciſe the 


within ien Mork of theiv ordinary Callings or | Trades at, &c. on the | 
the 17th Day of this Inftant December, being the Lord's Day; 
by Reaſon whereof each of them bath forfeited the Sum e 
5s. for the Uſe of the Poor of the ſaid Pariſh : Theſe are 


Days atter 


therefore, Re. 


But crying and selling Milk, and Works of Necef. 


ſit and Charity are excepted, and Mackerel are allo 
allowed to be ſold by a later Statute. a1 & 12 V. 5 
cap. 24. 3 


. 7 
2 4 . 


7 4 
5 | p & 
* 1 1 . 


— 


Lom Day, 


Warrant to levy the Penalty on Perſons 
travelling on the Lord's Day. 


Eſſex, fl. Hereas it hath been duly. proved before me, 

0 that A. B. of D. &c. being a common 
Carrier (or as the Caſo is) did the 6th Day of July laſt 
jaſt, being the Lord's Day, travel with bis Horſes into, and 
through your ſaid Pariſh of D. contrary to the Statute in 
that Caſe made and provided; by Reaſon whereof be hath for- 
frited 20 8. to the Uſe of the Poor of the ſaid Pariſh : Theſe 
are therefore, & o. to command you forthwith to levy the 
ſaid Sum of 208. on the Goods and Chattles of the ſaid 


plus, and that you ſee it employed to the Uſe of the Poor 
of your ſaid Pariſh, as by Law it ought. Given, G.. 


Ford: Day. 


came before me L. M. Knt. one of His Ma- 
„ WY ©! on Horſeback upon the next Lord's Day, from his Houſe 


aforeſaid,” given free Licence and Liberty io the ſaid J. S. to 


Day, as aforeſaid : Hereby requiring you the ſaid Mayors, 


quietly and peaceable to travel on that Day through your ſe- 
teral and reſpective Furiſdictions, Liberties and Precincts, at 


ſever, Giyen, Sc. | 


ALicence to travel by Water on the Lord's Day. 


Midd. ſſ. YNOraſmuch as J. S. Eſq; &c. (as next above 
to) of his urgent . to travel ly Mater 

n the next Lord's Day to Richmond in the County of Sur- 
ey, and to uſe and employ one or more Matermen with a Boat 
3 or 
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A. B. by _ and Sale thereof, rendring to bim the Over- 


A Licence to travel on Horſeback on the 


„ad. 3.7 Oraſmach as J. S. Gent. the Bearer bereef, 
jſty's Fuſtices of the Peace 'for this County, and bath this 
Day given me ſuch reaſonable Satisſaction, as is required by 
the Statute in that Bebalf made, of bis urgent Occaſion to tra- 

in, Ke. in the Pariſh of, &c. in the County aforeſaid, to the 
Town of C. in the County of D. Theſe are therefore to cer- 
2 that I have, according to the Directions of the Statute 
undertake and perform bis ſaid Fourney on the next Lord's 
Bailiffs, Conſtables, and other His Majeſty's Offi ers of the 
Peace above-mentioned, to permit and ſuffer the ſaid J. S. 


bis Diſcretion, <vithout any Moleſtation or Diſturbance what- 
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a C0. 
Oe Juſtice 
(ur prius) bur 
by the Oath of 
t vo Weta ſles. 
P oſecu:ion 
mu be with. 
in tix Monchs, 
but by 29 Car. 
2. C. 7. ten 
Days. 


29 Car: 2. C. 3. 


29 Car. 2. C. 7. 


582 Lotteries. 


. } or Wherry in bis ſaid Voyage : Theſe are therefore to certify 

F that I bave (according, &c.) given free Licenſe, &c. to ihe 

m_ | ſaid J. S. to undertake, &c. on, &c. Hereby requiring you the 

bi! | ſaid Mayors, &ec. to permit, &e. the ſaid J. S. quietly, 

ih KXK«ec. to perform his ſaid Fourney on the next Lord's Day, as 

bl aforeſaid, and to uſe and employ any Boat or Wherry with 

Wo Watermen, at his Diſcretion, <vithout any Moleſtation or 

0 [| | Diſturbance whatſoever. Given, &. _* 

FF | 4G. | RN „„ 

113M * 5 | 3 1 

Ai | | 1 | - 

11 0 ane 

1 ls otteries, &c. 

= 8 Geo. 1. Cap. 2. E ery Perſon: who ſhall erect, ſet up, continue, or 

11 If any eon keep any Office or Place under the Denominati- 
is ere ct oY ach on of Sales of Houſes, Lands, Advowſons, Preſentati- 

1 : YET y, - TOI- 


feirs 500 1, and Ons to Livings, Plate, Jewels, Ships, Goods, or other 
| to be commit- Things for the Improvements of ſmall Sams of Mo- 
„ tea by two ney ; or ſhall ſell, or expoſe to Sale any Houſes, Gr. 
73 Juſtices with- by way of Lottery, or by Lots, Tickets, Numbers, or 1 
our Ba l, fr 2. Figures; or who ſhall make, print, advertiſe, or | 
whcle Year. publiſh, or cauſe to be made, advertiſed or publiſhed } 
| Propoſals or Schemes, for adyancing ſmall Sums of 
Money by ſeveral Perſons, amounting in the whole to 
large Sums, to be divided among them by the Chan- 
ces of the Prices in ſome. publick Lottery or Lotteries; | 
or ſhall deliver out, or cauſe, or procure to be deli- | 
vered ont, Tickets to Perſons advancing ſuch Sums to 
intitle them to a Share of the Money ſo advanced, | 
according to ſuch Propoſals. or Schemes; or ſhall make 
print, or publiſh, or cauſe to be made, Oc. any Pro- 
poſal or Scheme of the like Nature under any Deno- | 

mination, or Title whatſoever ; and ſhall be thereof 
convicted on the Oath of one or more credible Wit.“ 
neſſez, by two or more Juſtices of the Peace of 
the County, Sc. where ſuch Offence ſhall be com- that 


11 


ö j | mitted, or the Offender. found; the Perſons ſo conviti- ont 
14 ed, ſhall for every Offence (over and above any for- ws f 
_ -. mer Penalties inflicted by any Act of Parliament made ore 
—_  . againſt private and unlawful Lotteries) forfeir 500 Wl 'ti; 
2 | one third to the Crown, one other third to the Infor- defy 
=_ mer, and the remaining third to the Poor of the Pa- By 
wt riſh where the Offence ſhall be committed, to be le- Her 
Mi | vied by Diſtreſs and Sale of the Offender's Goods, b. 14 


Warrant of the Juſtices before whom convicted; ant TY: 
Iv ſhall alſo for every Offende be committed by the ſaid 

® | Joie to the County Gaol, without Bail or Mainprie, Wl Mai! 
| or one Whole Year, and from thence till the =_ 

Y | Ea 500 * 


Lunaticks. Maihem. 


500 l. be fully paid. But Perſons aggrieved by the De- 
termination of ſuch Juſtices, may appeal to the next 
Querter-Sefſions for the County, &., whoſe Judgment 


ſhall be final. DD v1 170 | 
Adventurers in ſuch Sales and Lotteries, Sc. ſhall 
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forfeit donble the Sum contributed to the fame. 8 G. 1. 


L E 


Co y — * 


—_— 


\ Lunaticks. 


Wo Juſtices may, by their Warrant directed to 
TI the Conſtables, Church-wardens, and Overſeers 
f the Poor of the Pariſh, or Place where Lunaticks or 
Mad Perſons ſhall. be found, cauſe ſuch Lunaticks and 
Perſons furicufly Mad to be locked up, and if neceſ- 
fary, chained, Sc. (but not whipped) during their 


Lunaticks may 

taken up 
and chained, © 
but not Whip» 
ed. © 


Lunacy, Ec. and charge their Eſtate if any) for their 
Maintenance; (or if none) provided for as the Poor 


of the Pariſh. 12 Ann. cap. 23. 


| | Bur this ſhall not extend ro abridge the King's Pre- 
f rogative, or the Authority of the Lord Chancellor, 
8 touching the Premiſſe. 8 
ugrings. see Alamodes. 

9 2 5 3 as 

2 I ee ek wa ——— 


M* HEM is a corporal Hurt, whereby the Uſe 


of any Member is Joſt, or any Deformity oc- 


that the Ufe thereof is loſt or impaired, or an Eye put 


vs it muſt be a Fore-rooth broken; for if the Grinders, 
or Cheek-Teeth are broken, or even beat our, he ſays 
s not a Maihem, quia latent & non inducunt corporis 
tformitatem, © maine ts 


latet) is a Maihem, and cites a Caſe to prove it, viz. 
H. Hull indiftatus ſuit de Maihemio eo quod abſcidit virilia 


ife.” But they tell you that cutting off an Ear is no 


lathem, quia latet. 


TD4 08 For 


ohannis Monachi, whom he caught in Adultery with his 


Maihem what. 


eaſion'd; as if a Limb or Joint is fo wounded 


out, or a Tooth broke, c. Bur 2 p. 39. tells 


But my Lord Coke tells us, that Caſtration (quamvis Callration is a 


Maihem. 
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8 
j eſſions cannot 


ncreaſe the 
Fine. 


Mathem. 


For this Offence an Indictment will lye at the Scl. 
ſions; and they might ſer a Fine for it: But the Juſtices 
upon View of the Perſon maimed, cannot increaſe the 
Fine, as the Courr of B. R. = do. 

The Judgment upon a Conviction on an Indictment is 


a Fine; and upon an Action of Treſpaſs, Dama „ Ec. 


and therefore a Recovery in Treſpaſs is a good Bar in 
an Appeal of Maihem. 


In an Appeal of Maihem, Defendant pleaded in Bar, | 
that the Appellant had recovered two Hundred Pounds 


againſt him, in an Action of Aſſault, Sc. and averred 


it was for the ſame Offence ; and this was held a good | 
Plea. Moor 668. Leon. 518. 4 Rep. 4 5» 5 H. 4» Co 5. 
It is now made Felony without Benefit of Clergy in 


any, together with all their Counſellors, Aiders, and 


Felony to 


V ound a Privy 


Counſellor. 


Abettors, deſignedly and malicioufly to cut off and 
diſable the Tongue, put out the Eye, flit or cut the 
Noſe, or cut off or diſable any Limb or Member, with | 
an Intent to maim or disfigure. 22 & 23 Car. 2. c. 1. 
By a Statute made 9 Anne c. 16. Any Perſon un- 
lawfully attempting to kill, or who ſhall unlawfully | 
ſtrike, aſſault, or wound a Privy Counſellor, in the | 
Execution of his Office, ſhall ſuffer as a Felon without 
Benefit of Clergy. PPP 


An Indictment for Maihem. 


Eſſex, fl, TUB”, Ec. quod nono die Juli Anno Reg 


ec. A. B. de L. in Com' pzcd Gen' vi 
kk armis 118 L. pzed in & ſuper quen- | 
dam M. N. adtunc & ibid in pace dicti Dñi Begis | 


exiſten' inſultu* fecit ac cum quodam gladio diſtric: | 
to (or as the Caſe is) ad valentiam quinque ſolido- 


rum quem dictus A. B. ad tunc æ ibid in manu ſua | 


dextra tenuit pzefat' M. N. malicioſe & illicite per- 


* This Wort is 


requiſite, it be- 


ing Felony at 


Common Law. 


cuſſit ac dertram pollicem pzed M. N. adtunc # ibo 
amputavit & ſic Jur' pzed ſuper ſacram” ſuum dicunt 
quod p2ed A. B. adtunc & ibid eundem M. N. nequi⸗ 
ter + * felonice Maihemiavit ad grave nocumentum 
ipſius M. N. ac contra pacem dicki Dfii Regis Coz0n | 


& Dignitat' ſuas. 
3 Inſt. 18. 2 Cro. 101, 


4015 * | Mais 


Maintenance. 
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r Aintenance is where any Man giveth or deli- Moor 562, 815. 


vereth to another, who is Plaintiff or Defendant $16- 


in any Action, any thing to ſupport his Cauſe, pendente 
lite, or elſe by Word or Writing, upholds or maintains 


Quarrels and Suits (not being a Party therein) to the 


Diſturbance of common Right, 


Maintainers of Quarrels, and Embracers of Ju- 
rors are to be 1mpriſon'd, and bound to the Good Be- 
haviour.. 33 H. 8. c. 10. 37 H. 8. c. 7. Lamb. 440. 


What is Main- 
tenauce. 


To maintain one of the Parties in any Suit in a 


Court of Juſtice, is Maintenance; but it muſt be 


endente placito ; for if Money be given before the Suit 


begun, it is not Maintenance. 3 H. 6. fol. 5 


hen the Maintainer is to have Part of the Land Champarty - 


or Debt when recovered, 'tis Champerty ; but where what. 


he is to have no Part of it, tis Maintenance; when 


he laboureth for Witneſſes either to appear, or by in- 


ſtructing them, or threatning, Sc. then he is an Em- 


bracer, and may be puniſhed at the Suit of the King 


or Par c 5. 


Io inform a jury of his own Head, and not as a 


Witneſs, is Maintenance. 28 H. 6. fol. 6. cath 
If one Juryman pives Money to another of the 
Jury to bring in his Verdict, it is Maintenance. 


17 Edu. 4. ol. 


If a Perſon /. 7 or Authority declare publickly 


in the hearing of many People, that he will ſpend 


Caſes of Main- 
tenancs. N 


Money for ſuch a Perſon in a Suit, &c. tis Mainte- 


nance. 9 H. 7. fol. 18. 


If one who is no Party to the Suit, write a Letter 


to a Juryman to appear, tis Maintenance; but if 


"tis done by one of the Parties to the Suit, tis Em- 


bracery. Yet my Lord Hobart tells us, that where the 


Defendant was indicted for deſiring a Juror to appear, 
and to do him reaſonable Fayour, or Words to the 
like Effe& ; this is not puniſhable, becauſe the Court 
muſt know the very Words. Moor 816. 2 Leon. 134. 

To aſſiſt « Perſon proſecuting an Indi&ment, is not 
Maintenance, becauſe it is for the Advantage of the 
King; but it is otherwiſe if the Proſecution had been 
by an Information upon a penal Law, becauſe there 
a private Perſqn is concerned alſo. Godb. 169. 


No Mainte- - 
nance to alliſt 
a Proſccutor 
on an Iadict- 
ment. 


3 So 


586 Maintenance. 

Nor for Men Fo where Men have a joint Intereſt, as for Right 
4 oh oho of Common, Sr. there they may join and enter in- 
Wn io Bonds to defend that Right againſt the Lord or an 


bother Perſon, and 'tis not Maintenance, becauſe tis 
nin Effect bur the Intereſt or Suit of one; and as they 
have this Prejudice by it, that one cannot be a Wit 
nes for the other, therefore *tis not unreaſonable 


that they ſhould all join for their common Advan— 
3 1 0 : 3 
18 Shewing the Solliciting the Jury, and ſhewing them Precedent 
Wt. Jury Prece- where great Damages were given in a like Caſe, it is 
1 = 5 — Mainte- Maintenance. 3 Cro. 736. F „„ 
ny Nance. By Stat. 32 H. 8. c. 9. If any ſhall b | bs 
49 y tat. 32 9 * uy any pre 
3 . tended Title to Land, unleſs the Seller hath taken the 
1 tles. Profits thereof one whole Year next before ſuch Bar- 
Wt Dyer 53. gain, then both Buyer and Seller are each to forfeit 
Up „ the. Value df / Hf T6 © 
4p M:intainers And by the fame Statute none ſhall nnlavfully 


| forfeit 10), maintain any Suit or retain any Perſon for Mainte- 
and are puniſh- ganee, embrace Jurors, or ſuborn Witneſſes, on Pain 
= —— ** to forfeit for every Offence 10]. to be divided between 
Raten, , f . TT 
| Maintenance is puniſhable either by an Information 
upon the aforeſaid Statute, or by an Indictment at 
„ Common Law. „„ =o 
Ciſe of Main- One wes diſſeiſed, and being out of Poſſeſſion, and 
tenance, without making any Entry, ſhe made a Leaſe of the 
Lands to another, to try the Title againſt the Diſſei- 
for; and this was held Maintenance, altho' the Leſſec 3 
had no Intereſt by his Leaſe. So likewiſe where one 
contracted with another to ſell him a Title which he 
ſuppoſed he had to ſell, and made a Leaſe to a Friend 
to try the Title, tho“ no Action was brought, or any 
thing done on it. Moor 266, 751. 1 And. 201 
1: Ei. ˖ 5 * 
Indictment in Maintenance muſt ſet forth a Suit, 
and withal muſt fay ilicite manutenuit. Say. 41, 42. 
1 WWW 


Indictment for Maintenance. 
forth a Suit. [ pes Gen. z die Julii Anno Regn, 2c. 
Savil 22. apud C. me in Com' pes quandam 

otjonem que fut in curis Bom' Regis cozam ipio 
Rege exiſten' mter quendam I. M. querentem 7 


als es i =, a tos Hd 


Maintenance. Mapoꝛs. 587 
N. O. Defend” de placito./debiti po parte pes I. | 
M. verſus pzefat' N. O. injuſte & illicite nanute⸗ Ins bei⸗ 
nuit + luſtentavit contra fozmam Statut' in hujuſmodi the Word * 


caſu edit” + pꝛovis“ F in manikeſtam retardationem be Stat. ir had 
z diſtarbantiam Joſtitie ac in diai D'ni Begis con⸗ been haught if 
temptum 4 pu N. O. grave dampnum ac contra . „ 


pacem Dom” Regis Cozon © Dignitat' ſuas. r 
Proſecution on the Statute muſt be within a Year 1 4 
after the Offence committed. e 


Mapoꝛs. Vide ante p. 
N what Caſes Mayors of Corporations may, by 
Virtue of ſeveral Ads of Parliament, ad as Ju- 
ſtices of Peaco, you may read in the former part of 
this Treatiſe, p. 22. What we ſhall add in this 
—· W A ALES, J 4 
By Stat, 13 Car. 2. cap. 1. No Perſon ſhall bear any Mayor muſt 
Office of Government in any Corporation, Sc. that contorm to the 
hath not received the Sderament according to the Church or 
Church of England, within one Year before the E- Eng and. 
ledtion, and who ſhall not take the Oath of Allegiance Re 
06 / AA ĩ vv oo er, Sq 
By this Stature Mayors, Sc. were likewiſe to ſub- 
ſcribe a Declaration that there lay no Obligation upon 
them from the Oath commonly called the Solemn 
League and Covenant; but this is taken away by a 
lo Sit, Kl.. ne, 5 SY 
By the Statute 10 Anne, Mayors and Ofticers of 
Corporations are prohibited from 20ing fo Conventi- 
cles where the Royal Family ſhall 10: be prayed for 
in expreſs Words (though the Liturgy of the Church 
of England be uſed) under the Penalty of 401. 


L 


But this is altered by 5 Geo. 1. cap. 6. ut the Mace, E ſigns of Ma- 
Gown, or other Enſigns of Magiſtr»:y, wa not be giftracy mult 
carried to a Conventicle, on Pain of Diſs ty to en- „0 be cur. id 


to Conrenti - 
cles. W 


joy any Office, M. TN 
By Statute 9 Ann. c. 20. If any Perſon intrudes in- 
to or executes the Office of Mayor, Pailiff, Sc. a 
Quo Warranto may be brought agarnit (be Ulſurper ; 
and if the Defendant in the uo Marranto, ſhall be found 
Guilty of an Uſurpation or Intruſiop, the Court ſhall 
give Judgment of Ouſter, fine the Offender, and 
order the Plaintiff Coſts, FER 
n 


Gd i Smet a+... 4 
588 Mayors. = 
An annual Of- And no Perſon who hath been or fhall be in an A- 
ou not to be nual Office for one Year, ſhall be choſen into the 
as * ſame Office the next Year. And obſtructing the Choice 
| : of i Succeſſor, incurs a Penalty of 100 J. 
Ade in Pais A Corporation cannot do an AR in Pais, without 
cbr ers the common Seal and Hand of the Mayor ; but they 
Corporation may do an Att upon Record without it. The Mayor 
and the of Thetford's Caſe. Hill. 1 Ann. Salk. Rep. 192. 1 
| Mayor's Hand. For if an Action be brought againſt a Corporation 
for a falſe Return of a Mandamus, becauſe it was 
return'd without the Common Seal, or the Hand of 
the Mayor, they are eſtopped, to ſay it is not their 
Return; for it is the Reſponſio Majoris & Communitatis 
J..... 7 TSS ron Bs 370 
Where a If a Mayor will return a Writ contrary to the Senſc 
Mayor returns and Conſent of the Majority of the Corporation, 
a Writ of his they cannot avoid it, as he is the Head and Principal; 
own Head. but they may take their Courſe againſt him. The 
Mayor of Norwich's Caſe. Salk. 432. 


Caſe of an On a Mandamus to the Mayor, Aldermen, and 
| Alderman of Commonalty of Rippon, to reſtore a Perſon to the | 
Rippon. Place of Alderman ; it was proved that he declared to 


the Corporation he would no longer ſerve in that 
Office; which Reſignation the Corporation accepted 
and choſe another, and held good. But it was held 
he had Power to wave his Reſignation at any Time 
before they had made an Election. Sir Fonathan 
„ „ %% %% ꝶ “ DmD• ). 
Recorder re- Serjeant Whitacre got a Mandamus to be reſtored 
moved for not to his Recorderſhip of Ipſavich, from which he had 
attending Seſ- been removed for not attending at the Seſſions of the 
ons, Peace, though he had Notice, But the Court held 
that the Recorder was bound to attend and aſſiſt at 
the Seſſions, to direct the Corporation in the Proceed- 
ings of Juſtice; and that Non. attendance is a good 
Cauſe of Forfeiture of his Office, which ſo nearly 
| related to the Adminiftration of Juſtice. Salk. 435: 
| Town-Clerk Where a Corporation has a Patent to make a 'Town- 
may be re- Clerk durante beneplacito of the Mayor and Aldermen, 
movable at they may turn him out at their Pleaſure. Sed Quere 
| Pleaſure, of a Recorder. 2 Keb. 461. And an Alderman cannot 
be turn'd our. 8 DTS 5 
Mayor ſuable An Obligation being ſealed with the Common Seal 
where the Cor- of a Corporation, which the Mayor ſigns, the Cor- 
poration is diſ- poration 1s afterwards diflolved, the Mayor is ſuable 
lulycd. upon it. 2 Leon. 13. e 


But 


ut 


Mapoꝛs. Malt. | 589 


But if a Corporation ſeals a Bond, and two of But not the 


their Members ſign it, and afterwards the Corpora- particular 


tion is diſſolved, the particular Perſons are not obli- embers. 
ged by at. 1 Leon. 237. FI | | | 1 Tos 
If the common Officer of a Corporation does any Corporation 
Thing for their common Uſe, the Town ſhall be anſwerable for 
anſwerable. 1 Leon. Caſe 215. N tongs Off- 
Every City and Town Corporate may, by a Power len 


| : 1 E * 
inherent to their Conſtitution, make By-Laws for the —* . 


Government of the Body Politick. 5 Mod. 429. And a of making By- 


Body Politick is a Creature of the King, created by laws. 

Letters Patent. Hill. 22 Car. 2. B. R. The Conſent of 

the greater Part ſhall. be binding; but they may not | { 
make any Ordinances to the Diminution of the King's 

Prerogative, or againſt the Publick Good, under the 


Penalty of 401. 19 H. 5. c. . 


Actions ariſing out of Corporations, Song not to Actions muſt 


be tried in Corporation Courts; for their Juriſdiqtion not be brought 


extends no further than to the Trial of ſuch Actions, = 22 

the Cauſe whereof ariſes within their Juriſdictions. ring ade 4 
Lit. 1571. 3 „„ ien 
If a Corporation neglects to chooſe ſuch Officers as cod ? 


they ought to elect by their Charter, or if they make What amounts 
a falſe. Eledtion, this may amount to a Forfeiture. he 88 
And the Charter implies Conditions in Law for them „ 


to perform; and by the Non- performance the Char- 
ter is forfeited. Hi 21 Car. 1. B. R. 8 


1 i 


„ 


; „ ", 4 
bo 4 k . 


55 Malt. 


"HERE was, an Ad of Parliament relating 

to Malt made 17 Rich. 2. c. 4. and another 

3 Fac. 1. c. 11. but neither of them any way rela- 

ting to the Office of a Juſtice of Peace; I ſhall for- 

_ ſaying any more of either of them in this 
ir 1 
The firſt which gives any Power to Juſtices of 2 & 3 Ed. 6. 

Peace is 2 3 Edw. 6. cap. 10. by which it is en- „ 10. 

ated that none ſhall employ leſs Time in the making 

and drying of Malt (except in the Months of Fune, 

ful and Auguſt,) than three Weeks ; nor in thoſe 
lonths leſs than ſeventeen Days; nor put to Sale 

any Malt mingled of: good and bad, on Pain to for- 

feit for-every Quarter ſo put to Sale 25s. to be di- 

vided between the King and the Proſecutor, ... 


None 


x 
it 


Stat 39 Fliz i "Co 10% Hat An 
c. 16. 1 ſtrain the exceſſive making of Malt, is repealed ger 


3 Geo. 2. 4 Geo. 2. 


590 Malt. 
2 K 3 Ed. 6f. None ſhall put any Malt to Sale before (by tread- 
ning, rubbing, and fanning it) he ſhall have conve- 
niently taken out of N Half a Peck of 


Duft, or more, on Pain to forfeit 20 f. for every 
Quarter otherwiſe ſold, to bo divided between | the 
King and the Proſteut e-) 
Jjuſtices of Peace in Seſſions, and Stewards in Lect, 
ba ve Power ta hear and determine theſe Offences, as 
well by Preſentment of twelve Men, as by Information 

of wo Wiens. bone geen 
Baailiffs and Conſtables of Towns and Places where 
faulty Malt is made and mingled as aforeſaid, have 
Power to make Search for it; and it being found, 
(with the Adviee of a Juſtice of Peace) to make Sale 
thereof at their Diſeretionn sn. 
None ſhall be puniſhed by this Act who only ma- 


Lech Malt for bis own Proviſion, nor unleſs the Afton 


de proſecuted within one Year. ©! 


The Statute 39 Eliz. c. 16. (Entitled, An AS to re- 


Stat. 9 & 10 W. 3. c. 22. 


7 


8K o W z. By Stat, 8 @& 9 . 3. c. 21. 4 Duty of 64. jer 


13 W. 3. Buſhel on Malt, is given to the King, his Heirs and 

1 Ann. c. 3. Succeſſors, the Collecting it to be under the Manage- 

2 Jon. c 9. ment of the Commiſſioners of Exciſe,” from the 20th 

3 mo - 4 of April, 1697, to the zoth of April; 1699. 
J Ann. c. 23. The Duties on Malt have been prolonged by the |} 
6 Ann. c. 4 ſeveral Acts of Parliament in the Margin; and cou— 

7 Ann. . 3. tinued from Time to Time down to this preſent 

8 Ann. c. Year 1732. | | | 

9 Ann. C. 3. 


10 Ann. c. 3. 12 Ann. c. 3. 1 Gea. 1. Sect. 1. 3 Geo, 1, c. 4. 4 Geo. 1. c. 3, 


5 Geo, 1. c. 2. 6 Geo. 1. C.2. 7 Geo. I. c. 20. 8 Geo. 1. c. 2, 9 924 "BL 
2 Ge 


10 Geo. 1. c. 2. 11 Geo. 1. p. 83. 12 Geo. 1. p. 151. 1 Geo. 2. 


$ 


14 


Proccedings By 6 Geo. 1. c. 21. All Informations, Complaints and 


may be in other Proceedings, as well before Commiſſioners of | 
| n. | Exciſe, as Juſtices of Peate, ſhall and may be entred 


and enrolled in the Engliſh: Tongue. | 
13 and 14 W. 3. By 13 and 14 W. 3. c. 5. If when the Duty is paid, 
1 Ann. conti the Malt ſhould be loſt either by Fire or Water, the 
nued by 7 Ann. Collector of the Duty ſhall repay it to him. 


z. 9 Ann. Bur then he mult prove his Loſs at the Quarter- , 
Senne, by Oath of two Witneſſes; and the Juſtices in 


C. 3. 1 Geo. 1. 


c. 4. continued Seſſions muſt certify it 2 their Hands and Seals; 
tificate, che Money muſt | 


till 24 June, and upon producing the C 
1 be paid. * 5 11 


17 


By | 


K 2. 


Cr - 
in 
als; 
nuſt 


By | 


it out of any ſubſequent Duty becoming due. 


Malt. 50 


By Stat. 4 Any. c. 5. the like Proof muſt be made at 4 Gec. 1. c. 2. 
the next Quarter-Seſſions, if the Malt be taken by continued to 
the Enemy; and upon the like Certificate, the Col- 24 June, 1720. 
leQor of the Duty is obliged to pay ſo much; to the Le Jo 
Proprietor as ſhall have been by him paid for the 1721. 90 
Quantity of Malt ſo 8 to be taken. 1 Ann. c. 3. 
If any Malt ſhall de damaged by the Caſting away 7 Ann. c. 3. 
or Sinking of the Veſſel, the Juſtics in Seſſions, Malt lolt or 


| | damaged muſt 
upon Proof thereof, and of Payment, or Security 
given for the Duty, may ſeitle the Quantity of the Da- be allowed for. 


mage, and what Allowance to make, and certify the 
ſame under their Hands and Seals; and the Proprietor, 
producing that Certificate to the Collector of the 
Duty, he ſhall repay or allow the Sum therein cer- 
tified; or in Default thereof, the Proprietor may dedudt 
The Perſon. ſuſtaining : any Damage, c. mu 
three Days before the next Seſſions, give Notice in give three 
Writing to the Collector, Sc. where ſuch Damage Days Notice to 
ſhall happen, of his Intention to apply himſelf to the (Warte- Se- 
Selfionse.. IT, E e an. 


Place; but in his Ciſtern, duly entred for that Pur- Let — — 
poſe, at the Office of Exciſe of the Diviſion or n che Floor. 
Place, Sc. on the Forfeiture. of 2 f. 6 d, per Buſhel. 

Nor ſhall permit any Corn to ſpront at the End from 

which the Blade proceeds; if he does, then an Officer 

may tere an Handful in any particular Part of 

the Floor or Wetting; and if he find that more than 

one Part in fifteen in his Hand ſprouts out at the End, 

the entire Wetting ſhall be deemed of the ſame Nature; 

and the Malſter ſhall be charged with the full Duty of 

dix · pence per Buſhel ; and likewiſe ſhall forfeit 5 5 

for every Buſnel. hel 45430 i i emit. 

Upon Appeals to the Seſſions from any Judgment Seſſions may 
given by particular Juſtices, rpon Informations for Of- upon Appeal 
ſenees A {to the Duties on Malt, Hides; and finally deter- 
Skins, &c. the Seſſions may re-examine the Truth and mine Informa= 


and finally determine the ſame, and reQify: and a- 1 

Ja any Defe&s of Form in the Orders of particular we 
By the 9th. of K. Geo, I. c. 3. If after the 25th, of , Geo. 1. c. 3. 

March, 1923, and after the Duties by 12 Ann, cap. 2. Malt loſt or 


impoſed on Malt, and thereby continued, are paid, damaged atter 


any Quantity of Malt ſhall- happen to be deſtroyed Dur paid, 


lowed tor. 


ty Sufferer molt 


No Malſter, or Maker of Malt for Sale or Exporta- po 
tion, ſhall wet his Barley on the Floor, or any other Maltter nor to 


Merits of the Fact, upon the Oaths of the Witneſſes, OO . 
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per Head, 


by the caſting away of, or by any inevitable Acei- 
dent happening te any Barge or Veſſel, in which the 
Malt ſhall. be tranſporting” from one Part of this 
Kingdom to another, or put on Board for that pur- 
pole ; We proved by the Oath of one or 
more credible Witneſſes, and of the Duty being paid 
before the Juſtices in the Quarter - Seſſions; then the 
Seſſions may grant a Certificate thereof, and of the 
Amount of the Duty; and upon produeing ſuch Cer- 
_ rificate to the Collector of the Duties on Malt, he 
mall repay the Proprietor ſo much Money as the 
Sum certified to be paid for the Duty of the Malt ſo 
loft ſhall amount unto, and if not totally loſt, but 
damnified only, the Seſſions ſhall ſettle the Quantum, 
on Proof of the Damage and Payment of the Duty; 
and certify under their Hands and Seals how much 
they allow for Damages, to be repaid by the Col- 
ent, 5 Hot 1 
Malſters to By Stat. 8 9 of W. 3. c. 18. Every Maker of Malt 
make Entries ſhall once a Month make an Entry at the next Exciſc- 
once a Month. Office of all the Malt he hath made, under the 
Penalty of 101. and ſhall within 3 Month after (but 
1 now the Time is enlarged to 4 Months, by Stat. 1 G. 1. 
cap. 2.) pay the Duty for the ſame reſpectively; and 


refuſing or neglecting to make ſuch Payment, or ſell- ; 


ing or delivering our any Malt before the ſaid Duty 


de cleared, ſhall forfeir double the Duty in the firſt | 


| Caſe, and double the Value in the laſt, 


| Officers of Ex. Officers of Exciſe are to enter in the Day-time 
ciſe may enter into the Houſes, Malt- houſes, or other Places, to 


in the Vay- gauge the Veſſels uſed for ſteeping Barley, Oc. for 


tne, making of Malt, and take an Account of the Quan- ; 
y of the Account 
alſter refuſing En- 


tity ſteeped therein, leaving a Co 
with the Malſter for a Charge. 
trance to the Officer forfeits 5 /. 


Maler not to. No Maker of Malt ſhall alter his Veſſel for ſtcep- | 
alter his Veſlel ing of Barley or Grain for Malt, without firſt gi- 


the Penalty of 500. 


Collectors may Collectors of Exciſe may agree with Perſons ma- 
agree tor 5s. king Malt for their own Families only, at 5s. beß 
Ann. for every Head in the Family, and take Secu- 
rity for paying the ſame Quarterly: But if ſach Per- 
ſon, - after Compoſition, ſhall ſell or deliver ont any | 
Malt to others, or fell any Boars Ale, or other Li- 

all forfeit 30 l. and loſo 


The | 


quors made of Malt, he | 
the Benefit of ſych Compoſition, . 


without giving Ving Notice thereof to the next Officer of Exciſe, 
Notice. nor keep any private Veſlel for that Purpoſe, under 


1 Malt. 393 
The Buſhel in this Ad is meant to be the Mache. What Meaſure 
fer Buſhel ; and the Barley or Grain in ſteeping, or is meant. 
ſteeped, ſhall be returned as ſo many Buſhels of Malr, 
according to ſuch Buſhels ; bur out of every twenty 

Buſhels of Malt, eng by the Gauger, there ſhall 

be an Allowance of four Buſhels, in Conſideration of 

the Difference between Corn wet and ſwollen, and 

the ſame converted into dry Malt. F252 


By Stat. 2 Ann. c. 2. If any Maker of Malt ſhall penalty of con- 
conceal or conyey away his Malt from the Sight of ccaling Malt. 
the Gauger e he ſhall forfeit 10 5. for every 
Buſhel thereof. 33 — 50 

Juſtices have Power to mitigate the Penalties above, 
ſo as not to be reduced to leſs than double the Duty, 
and the Coſts and Charges in Proſecution, as in the 
Caſe of Brewer, , _ FFF 
If any Malt ſhall be brought from Scotland. either 
by Sea or Land, it ſhall be entred either at the Port 
of Landing, or at Berwick or Carliſle, and pay Duty 6d. 
per Buſhel, on Pain of forfciting the Malt, or the 
Value thereof, by Stat. 9 Ann. c. 3. All Proſecutions 
on this Act to be made within five Years after the 
O =-.» d no -- © TL 1 
For Forfeitures, of Malſters for Concealments to de- How Convicti- 
fraud the King of his Duty, Conviction to be by In- ons ot Malſters | 
formation on Oath of Gaugers, &c. before two Juſtices mult be. 
of Peace. 13 & 14 V. z. g. 5 5 


By 7 Ann. c. 3. No Malſter ſhall mix Corn or Grain 31 
making into Malt of one Wetting, with Corn making nt mix freſfi 
into Malt of a former Wetting, before the ſame is Corn in malt- 
* on the Kiln for drying, on the Forfeiture of 5 s. ing. 
or every Buſfiel ſo mixed; one Moiety to the King, 
the other to the Informer. 7 Ann. c. 3. 


alſters muſt 


A Warrant to levy the Forfeiture for wetring 
1 Barley on the Floor, C . 


Eſſez, ff. XI Hereas A. B. of, &. Gauger of Exciſe, , , 
EY W hath this Day 4 ee es Oath 6 Geo. i. C. 21. 

before us C. D. and E. F. Eſqs; Fuſtices of the Peace feb 
the County aforeſaid, that G. H. of, &c. on, &c. wetted 
or cauſed to b&. wetted, foilrſcors - Buſhels of Barley making 
into Malt on the Floor, in the Houſe of the ſaid G. H, and 
not in bis Ciſtern duly entred, contrary to the Statute in that 
Caſe made and provided : Theſe are therefore to command 
you to levy on the Goods and Chattels of the ſaid G. H. the 
Ne 2 Sun 


Sum of 101. which he hath forfeited by the Offence afvre- 
ſaid, Giyen, &c. Fe bus 


A Warrant to levy the Forfeiture for hot 

5 making an Entry. _ 
13 & 14 W.3, Eſfex, fl. XIT Hereds A. B. of ; &c. Officer of Exciſe, 
c. 4. 1 has this Day made Oath before me that 
C. D. of your Pariſh, Mal ſter, bath for this fix Weeks laſt 


faſt and more, made Malt in a Houſe belonging to the ſaid 
wt C. D. ſituate, &c. without making any Entry, at the Ex- 
173 ciſc-Office, of the ſaid Malt, as the Acts of Parliament di- 
„ rect, whereby he hath forfeited the Sum of 10 l. Theſe are 
oy 5 | therefore in his Majeſty's Name, to require yon to demand | 
1 . the ſaid 10 l. of the ſaid C. D. ſo forfeited as aforeſaid; |} 
Ik and upon bis Refuſal to pay the ſame, that you do levy the 
1:8 | ſame on the Goods and Chattels of the ſaid C. D. by Di- 


. ſtreſs and Sale thereof, rendring to him the Overplus (if any.) 
| 8 Given, r. 5 e EIT 


A Warrant to levy the Forfeiture for conceal- 
ing of Malt and Ciſterns for ſteeping of 


=_ © EE” os” 
=. i; & 14W. 3. Effex, fl. X17 Hereas A. B. of, &c. Gauper, bath this | 
Wi! BEN „„ Day made Information on Oath before us, 
| ih | that on, &c, of this Inſtant, &c. in the Houſe of C. D. 
"ns | Malſter, ſituate, &c. be found ont and difcovered a private 
. T TC Ciftern or Veſſel for ſteeping of Barley, at which Time 
1 there <vere thirty Bu ſpels of Barley ſteeping in the ſaid Ci- 
10 [ 5 ſtern unentered, contrary to the Statute in that Caſe made 
. and provided: Theſe are therefore in his Majeſty's Name to | 
F | command you to levy on the Goods and Chattels of the ſaid 
1 OT: C. D. the Sum of 14|. which wwe do hereby adjudge be 
hath forfeited, and order to be paid, and no more, for the 
{ 


Offence aforeſaid, by Virtue of the Power to us given by the 
Atts of Parliament to mitigate Penalties for the Offences 8 
this Kind. Given, &c. | 


Manllaughter. See Homicide, 


Manu 


P 


; Sand, 1 


| Wanufacures, 


"oh Artificers and Apprentices, 


Erſons em ployed in making | vp th e Woollen, Li- 
nen, Fus Cotton, or Iron Manufactures, em- 
bezilling or purloining any Wefrs, Thrums, or Ends 


of Yarn, or any other aterials of Wool, Hemp, 


Flax, Cotton, or Iron, with which intruſted, or that 


ſhall reel falſe or ſhort Yarn, being thereof convicted 


y Oath of one Witneſs, or Confeſſion, before one 


Juſtice, Sc. ſhall forfeit double the Value of Damages 


_ for the Uſe of the Poor. On negle& or Refuſal 


ge 35 to be ſent to the Houſe of Correction till Sa- 
tisfacti 


on made ; if not able, to be kept there not above 


niſnment. 1 Ann. c. 18. This At at. firſt was tem- 
dorary, but 25 harm 4 * was 3 ee 


ä 


3 "es 4 * ; * * 


— = 


| Warkets a and \ Fairs. 


ESE being by Grant or Preſcription, if 
they are held otherwiſe, they are unlawful. 


In every Shop in Tanga. every. Day (except Sunday) 


is a Market Overr ; and the Sale in Shops there for a 


Juſt and valuable Conſideration is good. 
Bur then ir muſt be of ſuch Goods which a are proper 


to the Trade of him in whoſe Shop tis fold ; as Fiore 


in a Goldſmith's, e. 5 Co. 8 5. 


And it muſt be ſold openly in the Shop, and not in a 
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1 Ann. c. 18. 
Manutatturers 


not to embezil 
Goods with 
which rhey are 
intrulted, 


14 Days, publickly whipped, and kept to hard Labour, 
Buyers and Receivers of, Sc. liable to the ſame Pu- 


Are held by 
2 Grant or | re- 
2 ſcription, 


clandeſtine and ſeeret Manner; and the Buyer muſt 


not know that the Goods are ſtolen. In the Country 
where Things are fold in diſtin& Places in a Market 


or Fair, the Goods muſt be ſold in the uſual Place ap- 


pointed for the Sale thereof, otherwiſe the Property i is 


not altered. Mor 3 3 C. 78. 


If Ideliver Goods to another to keep for me ; or if 


I pledge them, and he ſells them in 5 Market, the 
Property is ſtill in me, and i is not altered by ſuch Sale. 


Q 2 Sale 


Hob. 79. 


3 Rep. 72. a 


Goods fold by 

one to whum 

they were 
edged, rhe 


"roperty is not 


alter'd. 


\ 
: 
4 
| 


more Days 
than they are 
granted. 


No Fair or 
Market ſhall 
be kept in 
Chu. ch- yards. 


Markets and Fairs. 


Sale upon a Sunday, though in a Market or Fair, 


does not alter the Property. 


Co. 5 2 ; 
It hath been a Queſtion whether a Clerk of a Mar- 


ket can diſtrain ex Officio, for uſing unlawful Weights 


Fairs are not 
ro bz held for 


or Meaſures not according to the Statute. 
Fairs or Franchiſes, whether they be held by Charter 
or Preſcription, mult be holden for no more Days than 


may be warranted by Grant or Uſage ; and the Sheriff 
ought to make Proclamation that thoſe who have Fairs, 


| keep them no longer than they ought to do. 2 Ei. z. 


c. 15, And the Lord of the Fair at the Beginning 


thereof ſhall make Proclamation how long the. ſame 
is to continue, on Pain to be grieyouſly amerced to 
the King; and if he hold over, the Fair ſhall be 


ſeiſed into the King's Hand till he make Fine for the 


Offence : And if a Merchant fell Wares after the Time, 


he ſhall forfeit to the King double the Value for what 
*ris ſold ; and the Proſecutor ſhall have the fourth 


Part. 5 Ed. 3. c. 5. | 


No Fair or Market ſhall be kept in Church-yards, 


13 Ed. 1. 4. 6. Stat. Wincheftel, = 
- None ſhall buy Cattle to ſell them again in the ſame 


Fair. 3 & 4 Ed. 6. c. 19. 


Touching Sale of Horſes in Fairs, c. See Pit. 


M oꝛſes. 


For Office of the Clerk of the Market, ſee Tit. 


* Meights and Weaſures.. 


11 & 12 W. z. 
c. 24. Billing 
gate is a tree 


F. h Market, 


He that pleads a Sale in Market, muſt plead that it 


was done in pleno Mercato. ? ö 
By Stat. 10 11 W. z. c. 14. Billing ſgate is made a 


free Market for Fiſh every Day, except Sundays. 


ſhall pay any other Toll or Duty for every Veſſel with 


Salt-Fiſh for Groundage, 3 d. per Day, and 20d. per 


Voyage, to be diſpoſed of as Lord Mayor and Court of 


Veſſel with freſh Sea-Fiſh, an every Dogger-Boat or 
Smack with Sea-Fiſh, for Groundage 8 d. per Day, and 


Aldermen direct. For every Lobſter-Boat, every 


13 d. per Voyage; and for every, Oyſter-Veſlel or 


Cock, for Groundage 2d. per Day; for Metage one | 


N er Buſhel, and 13d. ber Voyage, and no 


more, in 


ſame again any 


aforeſaid. 


All Per ſons l at Billing ſgate may ſell the } 
ere in London by Retail, only none 

bur Fiſhmongers ſna ll ſell in fixed Shops, or Houſes. 
This Act not to alter any Law in Being, concerning 


Fiſh caught by Foreigners. 
4 | 


No Fiſherman or other Perſon ſelling Fiſh there, 


uH for all Duties, &c. to be diſpoſed of as | 


Any | 


Markets and Fairs. 597 
Any Perſons taking Toll or Sample, or any other 
Impoſition on any Sea-Fiſh of Engl:ſþ Catching (being 
contrary to 5 Eliz. c. 21.) ſhall forfeit 101. one Moiety 
to the King, the other to the Proſecutor. | 
None ſhall employ or be employed by any other None to y 
Perſon in buying at Billing ſgate, any Quantity of Fiſh, 3 Fiſh 
to bs divided by Lots or in Shares among any Fiſh- 5 — 
mongers or others, to be afterwards ſold by Retail or 
otherwiſe. Nor ſhall any Fiſhmonger ingroſs or buy 
in the ſaid Market any Quantity of Fiſh but what 
ſhall be for his own Sale or Uſe, and not for any 
other Fiſhmonger to ſell again, under the Penalty of 
20}, each Offence ; one Moiety. to the Poor of the 
Pariſh, the other to the Proſecutor. EO TOE NT 
No Fiſherman or other Perſon ſhall bring on Shore 
or ſell any Lobſters which are not eight Inches long, 
under Penalty of 12d. for every ſuch Lobſter ; 
one Moiety to the Poor, the other to the Proſecutor, 
to be recoyered on Conviction before the chief 
Magiſtrate of any City or Corporation, or before 
the * Juſtice of Peace where the Offence is com- 
mitted. 80 ö 


No Fiſh (except Stock-Fiſh and live Eels) taken Fiſh not to be 
by any Foreigners, Aliens (except Proteſtant Strangers imported in 
inhabiting within the Kingdom) ſhall be imported in Foreign Ships, 


any Foreign Ship or Veſſel, not being wholly Engliſh 
Property, and fold in England, under the Pain of 
forfeiting ſuch Ship, Sc. with its Tackle, and all the 
Fiſh ſo imported and ſold ; one Moiety thereof to the 
Poor of the Pariſh where ſeized, the other to the 
Seizor ; but not to prohibit the Importation of An- 
chovies, Sturgeon, Botargo, or Cavear, nor ſelling 
Mackarel before or after Divine Service on Sundays. 


A Sale in a Market Overt ſhall not bind him who 


hath Right to Goods, if the Sale be by Fraud; or if 
the Perſon that buys the Goods hath Notice that the 
Froperty is another's. Hil, 33 H. 6. f. 5. pl. 15. 

Where Plate was ſtolen, and afterwards ſold in a 
Scrivener's Shop, the Property was not altered; nor if 
it had been ſold to a Goldſmith in a Back- Shop; but 
the Sale muſt be in an open Shop, where every one 
that paſſes by may ſee. So reſolved Hil}. 38 Elix. at 
the Seſſions in the Old-Baily. 5 Co. 83. Poph. 84. 1 
And. 344. pl. 319. Hetly's Rep. 62, 63. Panton verſus. 
Kaſſel. Godb. Rep. 131. Kelynge t Rep. - 35. | 

dale to a Pawn-broker, though in his Shop, alters no 
Property. Kelynge 50. it is not a Market Oruert. t. 


| 
1 


598 Markets and Fairs, &c. 
Fa. 1. c. 21. So his Sale of 'pawned Goods alters not 
_ the Property ERA HH on goidt fY 7 
Refuſing one the Goods, on the Sum tendred, and to 
make Delivery, indictable. Black. 229. Sed Quere de luc. 
„ 6.24 . a ; . 7 . 5 + pe E 1 


Mater. See Appꝛentices. 
e Meaſure. See Weights. 
Militia and  Pulters, Sec Soldiers, 
Miniſter. See Divine Dervice. 
Wiſpzifion of Treaſon, | See Treaſon, 


ERC EE 
See Bigamy and Felony, and 


FE, 


Marriagesby X LL Marriages made ſince 1642, before any Ju- 
| Jultices of ſtice of Peace, confirmed and made good, and 
— made Tflues about Baſtardy, or otherwiſe touching the ſame, 


to be tried by Jurors, by Stat. 12 Car. 2. c. 33. | 
8 If any Parſon, Vicar or Curate' ſhall marry any | 
Perſon without [publiſhing the Banns of Matrimony, 
or without Licenſe, he ſhall forfeit 1007. and the Per- 
fon married 101. alſo the Clerk of the Pariſh 51. to be 
recovered in the Seſſions, c. 6&@& N. z. c. 20. 


— ” — 


Mitkdemeanoꝛ. 


T HIS Word in its general Senſe, including all 
"| Sorts of Crimes and: Offences, it would be end- 
leis to enumerate all that might be ſpoke to under this 
Head; I ſhall therefore content myſelf with mention- | 


ing a few. 1011 in 5 

Parſon in Wo. * A Woman being abuſed by her Husband, hired a | 

ma's Cloaths Parſon to come and whip him; who accordingly came 

whipping a in Woman's Cloaths with a Rod, and fell upon the 

Mar, hind = Husband : In ſtruggling they were both hurt, and the | 

Parſon ran away from the Husband, who died a little 

after the Scuffle : All this coming in Proof before the 

Court, the Wife and Parſon were cach of them fincd 

%%% nnr dl Rh ot ye 5 1 
K | ne 


Mil demeanoꝛ. Mitpꝛifion. 599 


One ſent « Challenge by another to fight; they were Que ſending 2 
both indicted for this Miſdemeanor, and fined 1001. 0 


a· piece, and committed for a Month without Bail; 
and were to make a publick Recantation, as the Court 
ſhould direct, and to be of the Good Behaviour for ſe- 
yen Years. Sid. 186. | | 5 
Sir C. S. was indicted at Common Law for a Miſde- Sir C. S fin'd 
meanor for ſhewing himſelf ſtark naked, and other g 3 
Enormities, in à Balcony in Covent Garden. He con- mean 
feſſed the Inditment, was fined 2009 Marks, and to ; 
be committed for a Week without Bail; and to be of 
the Good Behayiour for three Years. Sid. 162. 
Another was indicted for ſeducing an Apprentice to a Anther find 
Bawdy-Houſe, and cauſing him to ſpend his Maſter's for ſeducing an 
Money. Sid. 168. F 
Another for intending to kill the Maſter of the Rolls, An tur find 
and offering a Perſon 1001. to do it, was fined 1000 7 an N 
Marks, to be impriſoned three Months without Bail, % ue Ma. 
and to be of the Good Behaviour during Life. Sid. iter of the 


231. Levinz 146. Barons Caſe. 1” ROW. 
Another for reading a Releaſe to an illiterate Man An ther for 
in other Words than it was written, which he ſealed, m{cading a 


21% Releaſe ro an 
| * illiterate Mar. 


who ſca cd i. 


A Condition of a f Recognizance for Mil- 


diemeanor. ö 
Po this Condition, that if you A. B. ſba per- | 
} ſonally appear before our Sovereign Lord the King's 
Fuſtices of the Peace, at the next general Quarter Seſſions 
of the Peace, to be bolden for the County of Eſſex; and ds [ 
then and there make anſwer unto all ſuch Things which It 
(on his Majeſty's. behalf ) ſhall be objefted againſt you , and \ 
do not depart thence without Leave of the Court; then this | 
your Recognizance to be void, or elſe to ſtand and be in full ' 


tire and Virtue, &. 


Miſpziſion, | 


'S where one knows that another has commited. What i; Mir. | 1 
Treaſon or Felony, but was not conſenting to it, prition 6 | [ 

and yet conceals the Offender. For if he knoweth of Tresſon, 

the Treaſon before it is committed, or if he receive 

One ad comfort a Traitor, Nr him to be ſo, then bo 

0 — ES d | | q 4 | he | 
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Forgirg Fo- 
reign Money 
Miſprition of 
Treaſon. 
The judgment 
in Miſpriſion 
of Treaſon. 


And in the like 
Caics. 


Miſpriſion of Treaſon. 


Miſpiſion. 


he is a principal Traitor; for there are no Acceſlarics 
in Treaſon. MF * 
By the Common Law, concealing Treaſon was Trea- 
ſon, but now by Statute of 1 & 2 M. c. 10. it is de- 
clared to be only Miſpriſion., = | 


By 14 Eliz. c. 3. Forging foreign Money is made 


The Judgment in Miſpriſion of Treaſon is Forfei- 
ture of Goods and Chanel, for ever, Forfeiture of Pro- 
fits of Lands, during Life, and Impriſonment during 
F. 8 | 5 

Like judgment is it, wich the Loſs of the Right 
Hand, for one to draw a Sword, or ſtrike a Judge or 
Juryman in the Preſence of a Judge fitting in Court, 
or to ſtrike one in Weſtminſter- Hall, fitting the Courts, 
or to draw a Weapon upon any Judge or Juſtice in 


| Preſence of a Judge of Aſſize, or. to reſcue a Priſoner 


Miſprifion of 
Felony. ' 


from the Bar of B. R. 


| By the Common Law, concealing a Felony, or pro- 
curing the Concealment, or compounding it, was Miſ- | 
priſion of Felony. | | 


Bur if a Man knows that a Felony is committed, and 


takes his Goods again, tis no Offence, unleſs he takes 


them, or ſome other Amends, not to proſecute, and 


then it is called Theftbote; and this is an Offence more 


| Puniſhed by 


Fine and I;m- 


priſonment. 


Grand jurs man 
may be fi ed 


and impriſon'd. 


What Juſtices 
ma) and vught 


ro do, 


Every Treaſcn 


includes Mil. 


priſion. 


though paid, Commitment for a Year. 


than a Miſprifion of Felony, becauſe it is more thin 


a Concealment of the Felon, but the Puniſhment is 


the ſame in both Caſes, viz. Fine and Impriſonment, 
if in a common Perſon ; if in an Officer a Fine, and 


* ' 


Tf a Grand Juryman diſcover the Perſons indiQted, 
or the Evidence, he is puniſhable by Fine and Im- 


priſonment. 7h 
If a Perſon aſſault a 
the lite Paine. PP. 
Or if he aſſault a Juror, for giving a Verdict againſt 
the Offender, VVV 
And though Juſtices of Peace are not impowered 
by their Commiſſion, or by any Statutes, to hear and 
determine theſe Offences, yet fince they are againſt 
the Peace, they may cauſe the Offenders to be taken; 
and two Juſtices may take Informations upon Oath 
againſt ſuch Perſons, and put it into Writing, and bind 
the Witneſſes in a Recogovizance to proſecute and give 
Evidence at the Aſſizes, Cc. 
N. B. That every Treaſon or Felony do include 
Miſpriſion, ſo that where any Perſon hath committed 
Treaſon or Felony, the King may cauſe the Offendes 
n ö ps to 


Judge, or Judge of Aſpre, 


itpꝛilon. Mittimus. py 


wow indicted and arraigned but of Miſpriſion only. 
+ Compounding of Felonies is alſo Miſpriſion of Felony 
at the leaſt, if it be not Felony. Ibid. 's 
N. B. That all Treaſons, Miſprifion of "Treaſon, Treaſons out + 
and Conccalment of Treaſon, done or committed of che Realm 
out of the Realm, ſhall be inquired of and tried with- Where to * 

in the Realm; viz, in the King's Bench, or elſe be- wied. 
fore Special Commiſſioners. 35 H. 8. . 2. & 5 Ed. 

6. c. 11. Dyer 132, 287, 298, 360. Co. 7. 23. and 


. 


Mittimus. 
A Mittimus is the Warrant by whieh the Priſoner What 2 Mitti- 


is ſent to Gaol, Ec. baton by 


i * 


It muſt be in Writing, and under Hand and Seal. _ 
The Names of the Party committed, the Time md k 
of making it, the Cauſe of the Commitment muſt * 
be expreſſed in it; as for Treaſon, Felony, or Sul- 
picion thereof; that it may appear whether the Pri- 
loner be bailable or not; and that thoſe who have the 


Cuſtody of him, may take the more Care of him ; for 


if the Cauſe be expreſſed to be Treaſon or Felony, it 
is ſo in the Officer who ſuffers him willingly to 
eſcape, whether he be ghilty or not: Otherwiſe if no 
Cauſe be expreſſed. If it be a Commitment to the 
Houſe of Correction only, the Mittimus ought to ex- 
reſs the Cauſe. Co. 2 Inftit. 52. If rhe Commitment 
a without Bail or Mainprize, and it expreſs the. 
Cauſe, which is a Caſe wherein he is bailable by Law, 
it ſeems reaſonable that 'other Juſtices of Peace ma 
bail him; but if no Cauſe be expreſſed, other Juſti- 
ces ſhall not do well to bail him without the Privity 
of the firſt Juſtices ; becauſe the Cauſe of the Commit- 
ment may (probably) not be bailable. Dalt. 439. 
If the Mittimus be general, the other Juſtices that 
bail, muſt rake Notice at their Peril. Ibid. | 
For the Peace it ought to expreſs what Sum is de- 
manded of the Sureties, that it may not be exorbitant. 
2 Vent. 2%. ONES EE 
Some have been of Opinion tis beſt for the Juſtice Muſt be to the. 
to give a Warrant to the Conſtable to carry the Offen- common Gaol. 
der, and alſo a Mittimus to the Gaoler to receive him, 
eſpecially if it be for an Offence againſt a Statute. 


The 


nd directed The Mittimus ſhould be directed to the Gaoler or 
o the Gaokr. Keeper of the Priſon : It ought alſo to expreſs the per- 
MF ſon who makes it; as A. B. one of the Juſtices of Peace 
of the County of, S. n 
| Ir moſt have It muſt have an apt Coneluſion, as thus, [The pri- 
apt Concluſion. ſoner ſafely to keep until he be delivered by due 
Courſe of Law, Se.] But then that general Conclu- 
ſion is not good, when the Priſoner is committed for 
not doing ſomething ordered or 1 by ſome Sta- 
ture ; as to find Sureties, or the like; for then the 
Mittimus muſt conclude accordingly ; and great Care 
is to be taken of this, or otherwiſe the Warrant is void, 
« 2. Inf. 591. © a ed re tree 
If the Mittimus be for Felony, and the Felon hath 
_ confeſſed the Felony upon. his Examination, it ought 
to be ſo expreſſed in the Mittimus 


A Mittimus of a Priſoner on Suſpicion of - 2 
Eſſex iT. | S. one of His Maj "s . ices, | &c. ts 
8 111 J . the Keeper of His 7270, Cl of Chelm(- 

er for the ſaid County, &. or to his Deputy } 
there, Greeting. Theſe are in His Majeſty's Name fo charge | : 
and command you that you receive into your ſaid Gaol the 

Body of A. B. late of, &c. taken by F. C. and * S. Con- |} 

| ſtables of the Town of W. and by them brought before me, | 
for Suſpicion of Felony, &. and that you ſafely keep the ſaid 
A. B. in your ſaid Gaol until the next general Gaol-Delivery 
for the ſaid County [if he be not bailable; or if he be 
bailable, then thus] until be ſhall thence be delivered by 
due Courſe of Law : And bereof ail not, | &c. | 5 | 


A Mittimus of a Felon after his Examination 
5 n taken. . 


Eſſex, ſſ. S. Bart. one of the Fuſtices, &c. to the Keeper 

| | J + f His Majeſty's Gaol at Chelmsford, for 

' the ſaid County, &c. Greeting. I ſend you 

| herewith the Body of R. G. late of F. Apothecary, brought | 

beſore me this Day, and charged with the felonious Taking of | 

®* Bur this twenty Sheep; (which alſo he hath * confeſſed uton his Exa- | 
Clauſe maketh mination before me) and therefore theſe are (on the Behalf of 
the Priſoner our ſaid ſovereign Lord) to command you that immediately on 
not to be bail- Sight hereof, your receive the ſaid R. G. and him ſafely keep 
able. in your ſaid Gaol, until that he ball be thence delivered by 


8 


8. 


Money. Moꝛtuaries. 663 
** Courſe of Law. Hereof fail you not, as you wil an- NY 


ſewer for your Contempt, at your Peril. Given, &c. 


—_—— 
» — 


—yBv 


Money. 
LL foreign Coins, which by the King's Procla- Foreign Coin 
mation are allowed to pals, are to be paid and made to ry 
received for good Money. A vg 3 HR 
' By 19 H. 7. If any refuſe lawful Coin in Payment, F 
he is to be compelled by the Officer of the Place to 

take it, and impriſon'd, or otherwiſe puniſhed, as ſuch 

Officer ſhall think fir. And if a Sheriff or other Of- 

ficer refuſe it, he may be compelled to take it by a 

Juſtice. of Peace, and otherwiſe puniſhed at the 

uſtice's Diſcretion, upon 19 H. 7. c. 5. but Qgære how 

it may be; he may bind them to the Good Behaviour 

for a wilful Contempt herein: It is ſafe to do it at 

Seſſions. Any one Juſtice may compel a Man to take 

crack'd Money or commit him to Priſon, upon 19 H. 


* 


. cap. 5. * N „ | 
ulis have Power to hear and determine all De- 

faults about Money. Ibid. Co. 2. Inft. 742. 
By 9 10 W. 5. c. 21. Any Perſon to whom Sil- One ſuffice 
ver Money ſhall be tendred, that ſhall be diminiſhed may hear and 
otherwiſe than by wearing, or that ſhall be ſuſpedted termine | 
to be counterfeir, may cut or break the ſame in Pie. Piece of la. 
ces; and if it appear to be ſo, Perſon tendring ſhall ney be good or 
bear the Loſs ; if nor, Perſon breaking ſhall take it not. 
for what it was coined. If any Diſpute ariſe about it, 
2 Mayor, c. may tender an Oath to any” 
= on for the determining any Queſtion relating to 
the Piece. Lw. N 


— CO IIS 


Moꝛtuaries. . 
T is Extortion to take any thing at all for a Mortu- 
ary, where by the Cuſtom they have not uſually 3 2 Caſes 
been paid, nor where the Goods of the dead Perſon 3 8 
come not to ten Marks, beſides Debts; or for a mar- and when not. 
red Woman, or Infant, or one that keeps no Houſe, | 
or wayfaring Man, or any that is not reſident 
Where he died; or to take above 3s. 4d. for a Mor- 
mary when the Goods amount to ten Marks, and un- 
der thirty Pounds; or above 6 s. 8 d. where the Goods 
are thirty Pounds, and under forty Pounds; or above 
* 7 | Tr ; ten 


— 
— 


. : ts 
2. ? x i of” 
** 
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Moztuarfes. Mute. 
ten Shillings, where the Goods are above 40 J. the 
Debts paid; and the Taker forfeits ſo much as he 


takes, and likewiſe 40 J. to the Party grieved. Cy, 59. 
4. N. 28. 21 H. 8. c. 6. And if the Perſon die in a 


Place where he or ſhe dwelleth not, their Mortugr 


ſhall be paid in the Place where they had their mo 


| Where an Of- 
fender ftands 
mare. 8 
; the 


There is a Proviſo in the ſaid Statute, that Mortu- 
aries ſhall be paid in Wales, where they have been ac- 
cuſtomed to be paid; and that the Archdeacon of 
Cheſter may take them that have been uſually paid. 

rohibition lies upon Suit in Court Chriſtian, for 
Mortuaries not due, beſides an Indictment for Ex- 
tortion. 


Murder. Vide Pomicide, 


: - 


Mute. 
FI7HEN an Offender is arraigned, and either 
W will not anſwer at all, or will not anſwer di- 
re ly, or plead ; then he is ſaid ta ſtand mute. In 
rſt 


Caſe it muſt be enquired, whether he is mute 
by the Act of God. or by Malice and Stubbornneſs, } 


Sc. If he was born dumb, or is mute by the Act of 
God, then the Court and the Jury mult go on and en- 


judgment 
Vhere Mute in 
Treaſon. | 


1a Appeal. 


Judgment 
where mute in 
Felony. Peine 


fort & dure. 


quire of the Folony, and whether the Perſon at the 
Bar be the ſame Perſon ; bur if he is mute by Malice, 


then he ſhall have Judgment, and ſo he ſhall, if he doth 


not anſwer directly. 1 
But in Treaſon to ſtand mute, is taken for a Con- 
feſhon, and. conſequently amounts to a Conviftion, and 


the Criminal ſhall ſuffer as a Traitor, and after Attain- 


der, ftanding mute muſt be executed. Dy. 241. 
In Appeal muſt be hanged. 5 
If one indicted of Felony (for which he is not to 
have Clergy) ſtands mute, he ſhall have judgment 
of (Peine fort & dure); which is that the Offender be 
remanded to Priſon, and laid in a low and dark 
Room, naked on the Ground, and on his Back, and 
his Arms and Legs extended by Cords, and Iron or 
Stone laid on his Body, ſomething more than he can 
bear; next Day he ſhall have three Morſels of Bar. 
ley Bread, without Drink; the third Day he ſhall 
drink thrice of the Water next the Priſon, but nos 
| running 


Night-Walkers, Pon⸗conkoꝛmiſts. 605 
running Water, and ſhall have no Bread; and thus he 
mall be kept till dead; and beſides this be forfeits all 
his Goods. Moor 350. 
But where he is arraigned of a Felony, in which 


Clergy is allowed, there he ſhall have his Clergy. 
Moor. Ibid. 


Heedle⸗Tozk. See Bone⸗ Late. 


Nets. See „n e ARE and Sbeadutt, 
me 


News. my Bad, 


r & _ 
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Night-Walkers, 
Tight Walkers, if juſtly ſuſpeRed, or of ill Fame, 
uch as fleep in the Day-Time, and haunt 
| Bawdy-houſes by Night, or keep ſuſpicious Com- 


pany, may, upon Oath made thereof, be compelled to 
find Sureties for the Good Behaviour, by a Juſtice of 


a Peace; and that by the firſt Aſſignavimus in the 
, Commiſſion. | 13 Ed. 1. Stat. Winch. ech 4 & 5 Ed. 3- 
| cap. 14. F 
Any one may arreſt Night-Walkers, and they may Night- Walk- | 
b be indicted at Seſſions. Foyb. 208. Latch 137, 173. sto be bound 
. Pindlowe's 199. Poph. 208. hgh Good 
5 Night- Walkers ſuſpected to be pilferers, or other- — 
wiſe like to diſturb the Peace, or of evil Fame, may ed at Seſſions. 
4 be bound to their Good Behaviour: Dalt. c. 35. c. 7. a 
 Y AMoblemen. See Peers. 
11 3 : 
Non-confo:miſts, 
to 
; Erſons in any publick Office or Employment 
1 ö Place of Truſt, Profit, or that receive any Sa- n 
1 WW ary or Wages, by Reaſon of any Grant, Patent, 
14 WM © or bear Office of Truſt in any Corporation, non- 
on WM conforming to the Church of England, ſhall forfeit 
an 40. to be recovered in Weſtminſter- Hall, and unca- 
4 pode of any Office, &c. for the future, unleſs conform 
al} bor a Year, and receive the 99 —. three Times 


1 vithin the ſame, 10 Anne c. 2. but Part of this wy, | 


* PFF 

ss No2wich and Poꝛwich Stuffs, 
and alſo the Schiſm · Act made 12 2a; A 4 
by a Statute 5 Geo. 1. . 4 pealed 


Noꝛwich and No2wich Stuffs, 


> . „ 2. 3 7 3 'Y 
+ and 1. Car, Y 13 & 14 Car. 2. c. 5. In Norwich and the 
y 4] 2 County of Norfolk, there muſt be 12 Wardens and 
12 Wardens 30 Aſſiſtants choſe, who within 14 Days after Notice 
and zo Aſſilt- thereof, muſt rake an Oath before the Mayor, faith. Þ 
— = "ny de fully to diſcharge their Office: If they refuſe or dic 
e within the Year, the Mafter-Weavers may chooſe 


others, - Ray. 19 i 4 ISI Y 

Half of the Wardens are to be choſen on Whitſon- Þ 

Monday, by the greater Part of the Maſter-Weavers in 

the City: Half of the Aſſiſtants on the ſame Day b 

the greater Part of the Weavers of the Countx. 

Wardens Seven of the Wardens and Aſſiſtants may meet 
may meet when they pleaſe, or as often as deſired by the Aſſiſ- 
when they tants. 14 Days before they. intend to meet, the War⸗ 
pleale. dens of the City muſt give Notice to thoſe in the Þ 
a County, when they intend to meet, by ſetting ſuch 
Notice upon the Door of their Sealing-Hal. > 
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i 'f 1 2 of them may Two of them may ſearch in the publick Places for 1 
"I ſearch in pub- Sale, and ſeize deteQtive Yarns, and within 20 Days 
þ 16 lick Placcs. afterwards bring them to 4 Trial by Jury, who maß 
5 impoſe fines on the Yarn, not exceeding half the Va- ll 
Pl.  Jue, to the Uſe of the Poor of the Trade. By-Laws Þ 
int being made and confirmed by the Mayor and oo 


| Juſtices of the City, and three of the County (Q 
rum unus) muſt be publiſhed four Times in a Lear, 
at four Aſſemblies for Trade, and may impoſe Fines 
not exceeding 10s. for every Offence. | 1 
Any hindering Any one diſturbing them, convicted by Oath of ono ill * 
them, tortelts witneſs, or by his own Confeſſion, before the Mayor 
„ or a Juſtice of Peace of the City or County, for- f 
6 „ 3 1 
To account At their four Aſſemblies for Trade, they are to 
beſore the account before the Mayor and one Juſtice of the 
| Mayor and one City, and two of the County, for what Fines and I © 


_ 
py r hy 34d — 
— 
N PI PI 
es a e 
. 1 © 


Jultice. Forfeitures they have received, and what they have : 
ih expended about the Trade, and what remains by the N 
4 ſaid Mayor and Juſtices to be divided as they ſhal! 9 
Fl direct, between the Poor of the Trade of the City and f p 
F 3N | Whom the . | 2 | f be 
43 uot oa. The Jury muſt conſiſt of twelve Artificers, Half or 
fiſt of, the City, and half of the County, and muſt be led 
ear a | A... | 
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No2wich and No2wich Stuffs, = 
nelled by Precept from the Mayor or Deputy; and if 
any being ſummoned refuſe to appear, forfeits 5 5. to 
the Poor of the Trade. 4 | 1 
All Stuffs in which there is Wool, muſt be under 
the Regulation of Wardens and Aſſiſtants, and muſt 
be brought to Weaver's- Hau, in Norwich, before they 
are expoſed to Sale ; and if found good, then ſealed ; 
if defective, they muſt be tried by à Jury, Sc. who 
may ſer Fines not exceeding Half the Value of the 
Stuffs, for the Uſe of the Poor of the Trde, and de- 
tain them till paid, and ſell them, if not paid within 
forty Days after Trial. 2 . 
They in whoſe Poſſeſſion unſealed Stuffs ſhall be Perſons in 
found, forfeit 40 5. per Piece, and the Maker or Seller whoſe Poſſef- 
4 s. for ſelling them unſealed, to the Uſe of the Poor oO 
of the Trade. ws wind Goon: oh oberg ods . hoe” eſa 
If Wardens ſeal Stuffs which ſhall be found defective jos 
by Jury, ſuch. Jury may ſet Fines on the Wardens of 
40 5. for every Stuff, but Wardens ſhall have double 
Damages for unjuſt Vexation. F 5 
Perſons convicted before the Mayor, or a Juſtice Perſons con- 
of the City or County, by Confeſſion, or Oath of two vided ſorfeit 
Witneſſes, of counter feiting the Seal or Sealing there- 2? - 
with, or removing the Seal from one Piece to another, 
3 Sb * 1 * _ 1 8 
Every one muſt have his er Mark upon every 
Piece 45 by him, or forkolr : 6. per Piges 8 
Poor of the Trade. C 8 
The Forfeitures are to be levied by Diſtreſs, Sc. by How Forfei- 
Warrant from Mayor or Juſtice, or by Action of Debt, g to.08 
Indi&ment, or Information. All Yarns and Worſteds 
muſt be reeled on a Reel of a Yard about, and every 
Reel Staff muſt have fourteen Lee. 
By Stat. 9. G. 1.c.'9. It is enacted, That all Manufac- All Makers of 
turers or Makers of Stuffs made of Wool, or in which Stuffs, &c. in 
there is any Mixture of Wool, and all Makers of Wor- 2288 | 
ſted into Yarn, who are not Journeymen or Servants for ; 1, 
for Hire, Maſter Weavers, and Maſter Woolcombers ; | 
ind all Perſons dealing or employing Servants and 
E in any ſuch Manufadtures, or having any 
Intereſt, Share or Partnerſhip therein living in Nor- 
wih, ſhall be made Free, and admitted Freemen of 
that City, on their Requeſt to be made at any Aſſem- 
bly of the Corporation of the ſaid City, paying not ex- 
ceeding 5 J. for ſuch Admiſſion and Freedom; and all 
Perſons to be made Free ſhall take the uſual Oaths, or 
being Quakers, ſhall take the ſolemn Affirmation. 


607 


if 


60$ MNMNutances. 
If follow that if any Perſon (except Servants and Apprentices du- 
Trade without fing their Service) who is any ſuch ManufaCturer, or 
ng we Dealer, &c. preſume to exerciſe any of the ſaid Ma- 
31 Aufactures, or be otherwiſe intereſted therein, not be- 
ing made Free, and being convicted thereof on a Pro- 
ſecution commenced within fix Months after the FaQ 
committed, he ſhall forfeir 107. for every Calendar 
Month, he ſhall exerciſe atiy of the ſaid ManufaQures, 
or be concerh'd therein, next after the third quarterly i 
Aſſembly of the ſaid Corporation, to be recovered by i 
Action of Debt, &:. brought by the Chamberlain, for 
the Uſe of the Mayor, Sheriffs, Citizens, and Com- 
monalty of the City, in any Court of Recofd at Ve- 


| Nſances; See Ptahways. 


= may JD VERY one may in a peaceable Manner afſem- 
—_— Nu. ble or meet Company, —_— any lawful Thing, 
 fanc. or to remove or caſt down any common Nuſance, 
i Dalt. 107. Cromp. G66. = 
Every common Nuſance done in the King's High- 

way is puniſhable in a Court- Leer. 
FErecting of a Wall, Part on his own, and Part on 

another's Land, the other may pull down that Part, 

though the Owner's Part falls too. 3 Cro. 269. 
W An Action of the Caſe lies as well as an Aſſize, for 
Ne we Se a Nuſance of ſtopping his W ay to his Common, tho 


Hes the Inheritance comes in Queſtion. 3 Cro. 845. 3 
It any Perſon water Hemp or Flax in any River, 

cha K is a Nu- running Water, Stream, Brook, or common Pond, 
where Beaſts are uſually watered, he ſhall forfeit 20s. 
a Moiety to the Party grieved, or any that will ſue, 
the other to the King, to be ſued for in any Court of 
JJ ͤ bas tori 7 oben -5il I 
_ Importation of Cattle from Ireland, declared to bea 
common Nuſance, by 18 Car. 2. c. 2. =_ 
If a Nuſance be in the Highway, every one ma7 
„„ % oo oi ad that. 0 
It is a Nuſance to ſtop a River with Earth, by 


which the Land is drowned. , Leon. 2222  _Þ} 
A Brew-houſe, Tan-houſe, &c. newly erected, ma 
be a Nuſance to a private Houſe, Palm. 530. WO 
To ercit a Rope-dancer's Stage at Charing-Croſs, was 
adjudged a Nuſance, 1 Mod. Rep. 76 


* 
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Alehouſe: 
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Nulances: 609 


* 


Alehouſes diſorderly kept. What are com- 
Bawdy-Houſes © mon Nulances- 
Brew- Houſes. | 


Bridges, Annoyances in them. 

Cottages unlawful. 

Eves-droppers. 

Gaming-Houles, | 

Highways, Annoyances in them; 

Inmates, 3 137 "2 

Melting houſes for Candles. 

Rivers, Annoyances in them. 

Scolds, eommon. = 

Stages for Mountebanks, or Rope-dancers. 

Making, Selling, or Throwing Squibs, Rockets, Ser- 

pents, &#c. 12 5 ee ee . 

All theſe are publick Nuſances, for which an Action 
on the Caſe will not lie, but an Iadictment againſt 
the Offender, who being convicted, ſhall be fined 
and committed till he pay it. VV 

N. B. The Indictment muſt conclude ad commune no- 
cumentum omnium ligeorum, & . 1 

Stopping another Man's Lights, or Building an What private 
Houſe ſo near to another, that the Water falls on it Nulances. 
when it rains, are private Nuſances; but this may _ 
de juſtifiable by the Cuſtom of London, if upon an old 
Foundation. Vide Calthrop's Rev. So 1s Setting up a 
Briek-kiln or Hogeſty, © „ 


"Theſe and the like are private Nuſances, for which 
an Action on the Caſe will lie, but no Indictment. 
And both for common and private Nuſances, the 
Party grieved may enter on the Ground of the Of- 
tender, and with proper Inſtruments remove them; 
and if he is indicted either for a Treſpaſs or a Riot, 
he will only be fined in a ſmall Sum, if convicted. 

Where a Man is indifted for a Nuſance, the Court 4,,.,:1, 
never admits him to a ſmall Fine, till the Nufance is zan rhe Ol 
removed, which muſt be proved by Oath, or by the tender to a 
Certificate of two Juſtices ; and the Defendant ſhall Foe mil Num 
never be allowed to make any Objections againſt the 1 s 
Indi&ment till he hath pleaded to ir. Dalt. 206 — — TO» 

But in theſe Caſes, as in all others, Offenders ought :7.944-rs mutt 
not to be puniſhed without being called to anſwer for nur oe pri n- 
themſelves ; for they have Liberty to traverſe the dri ee bee 
Matter alledged againſt them, though 'tis generally * '- called oY 
held that they cannot traverſe againſt a Preſentment ““ 
made by a Juſtice of Peace upon his View, Dalt. 159. 

And as to Nuſances or other Injuries on the High» 
ways, by digging Ditches, making Croſs Hedges, lay- 

2 | R x ing 


Party lgric ved 
may remove 
them. 
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Paſſengere may 
remove. Nu- 
ſanccs in the 
Highway. 


What lpdid- 


ments mult {ct 
tor th. 


*Tis neccſiary 
ro ſer icin 
that tlic” Way 
was 2 common 
Highway. 


Nuſances, 


ing Logs of Timber, or any other Thing, which in 


ſome Meaſure may obſtru&t the Paſſengers, any per- 
ſon may remove them at Common Law, but cannot 
convert the Materials to his own Ufe. But in ſuch 
Caſes no one Perion can have an, Action for obſtrut- 
ing the Highway; bur the Remedy is by Preſent- MW 
ment at the Leet, or by Indictment, unlets any Man 
hath a particular Damage; for then he may have 
an Attion on the Caſe, &c. as ſtopping a Way to a2 
Common is a Nuſance, for which an Action on the 
Caſe lieth, though the Inheritance ſhould come in 


Queſtion. 1 Inft. 56. 3 Cro. 845. 2 Roll. 137. 


Men may meet in a peaceable Manner, and with 5 
proper Inſtruments, to remove a Nuſance, but not in 


greater Numbers than are needful for that Purpoſe. 


All Indictments for Nuſances ought to be certain, 
both as to the Place from which the Way do h lead, WM 
and to the Place where it doth lead; but there is not 
any Neceſſity to ſhew that it leads to a Market Town. 
Bur 'tis neceſſary to ſhew in what Place the Nuiſance 
was done, and to what Parts of the Highway it did 
extend, ſhewing how many Feet in Length and Breadth 
it contained, becauſe without ſuch Certainty the De- 
fendant cannot make a Defence, nor the Court judge 
of the Grearne\s of the Offence, that they may the 
better ſe: a Fine; therefore an Inditment for ſtop- 
ping a great Part of the Highway at S. is not good, 
becauſe of its Uncertainty, for the Place is not ſuffici- M 


ently ſer forth, 1510 : 


'Tis likewiſe necefſary to ſet forth, that the Way, MW 
wherein the Nuſance was done, is a common Highway, 
or that it is a Footway to a Church ; bur then it 
muſt not ſer forth that *tis a Footway for all the Pa- 
riſhioners of S. but a Footway generally leading to the 


Church of S. | 


Caſe of the 
Glaſc-houſle at 
Lambeth, 


The Owner-of the Glaſs-houſe at Lambeth, was in- 
dicted for maintaining that Houſe, being a Nuſance, | 
and was convicted and ſined; and it was moved, that 
by the Act of General Pardon the Defendant was ex- 
cuſed and diſcharged, both as to the Fine and the 
Abatement of the Nuſance ; but the Court held that 

he ſhould be diſcharged only as to the Fine, but nor 
as to the Abatement ; for that is not a Puniſhment of | 
the Party, but a Removal of that which is a Grievance 
to other People; and any, Perſon may abate a cow- 
mon Nuſance. 2 Salk. 458. Rex & Regina verſus 


Milcor. Hull. 1 F. & M. B. R. 
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Dak-Trees and Bark, 


Y Stat. 1 Fac. 1. c. 22. No Perſon ſhall engroſs 
any Oaken Bark with Intent to ſell the ſame 
again, on Forfeiture of the Bark or Value. No 
Perſon ſhall ſell any Oaken Trees fit ro be barked 
where Bark is worth 25. a Cart-Load, over and above 
the Charge of Barking and Pilling (Timber only ex- 
cepted, for neceſſary Reparations and Buildings of 
Houſes, Ships, Sc.) but between the firſt of April and 
the laſt Day of Fune, on Forfeiture of every ſuch 


Oaken Tree, or double the Value thereof. No Perſon 


whatſoever fall uſe for the King's Uſe, Sc. (except 
as before excepted) any Oaken Trees fit to bark, but 
in Barking-time, &c. on Forfeiture of 40 s. for every 
Tree, Lops, Tops, Sc. to Party grieved. Forfei- 
ture to be divided into three Parts; King, Proſe- 
cutor, and to the City, &c. or Lord of the Liberty, 
where Offence committed. Determination at Quar- 
ter · Seſſions. Seas 


5 * * 1 8 Ly * 
* * c . 


| _ Daths; 
A N Oath here is a ſolemn Calling or Appealing to 
God Almighty as a Witneſs of the Truth of 


what we affirm or deny, in the Preſence of thoſe who 


611 


r Jac, 1. c. 22 


An Datb, what, 


are duly authorized to adminifter it to us; and tis 


called corporal, becauſe in taking it the Party is obliged 
to lay his Hand on and to kiſs the holy Goſpel. For 
in this Kingdom none can or ought to adminiſter an 
Oath: but thoſe who are warranted by legal Authority 
of the Common or Statute Law; and therefore *is 
that our Statutes do ſo often give Power to Juſtices o 
Peace to adminiſter Oaths. 2 Inſt. 479, 719 
Wherefore if an Oath be impoſed on a Man by 
thoſe who have no legal Authority, or it be taken 
before a Magiſtrate who hath no Authority to admini- 
ſter it, tis void: But if it be voluntary in a ſpiritual 
Matter and falſe, viz. If a Woman ſwear to marry a 
Man, and doth ir nor, ſhe may be puniſhed in the Ec- 
eleſiaſtical Court pro leſione fidei. Cre. Eliz 469, 470. 
Knight verſ. Ruſhworth, #7 Ry; 
Peers 


Rr 2 


Who mey ad- 
miniſter it. 


Where birding 


Where not, 


612 Oaths. 


[ When Peerz Peers are ſworn as Witneſſes for Proof; but when | 
af are (worn; they are the Defendants, they anſwer upon their Ho- 
| hen not. nour. Jones 154. The Earl of Lincoln's Caſe, 


0 Oaths of Alle. The Oaths of Allegiance and Supremacy were en— | | 
þ 1 6 . . jt * . & 
bn giarce and gu- join d by 1 Eliz. c. 1. and 3 Fac. I. c 4. Sce by whom, | 


e abro- and before whom they were to be taken, 1 Elz. c. 1. 
W 5 Eliz. cap. 1. 3 Face cap. 4, 5. 7 Fac. I. cap. 6. Vide 
Title Becuſants. | 
8 of Peace might grant a Warrant to bring any 
before them, to take the Oath of Allegiance. SR 
Col lz. key The Lord Vaux was indicted on the Stat. 3 & 4 Fac. 1. 
132. cap. 4. for not taking the Oath of Allegiance ; and be- 
ing convicted on his own Confeſſion, had Judgment of 
Framunire. . | | 
But the Oaths of Allegiance and Supremacy were 
abrogated by Stat. 1 W. & M. cap. 8. and new Oaths W 
appointed; and by the ſeveral ſubſequent Statutes of 
788 N. z. c. 24. 12 V. z. c. 2. 13 & 14 V. z. c. 6. 
1 Ann. c. 22. & 4 Ann. c. 8. 6 Ann. c. 14. 8 Ann. c. 14. 
Several Alterations and Regulations have been made, 
1 Geo. x, c. 13. but the laſt Act was made 1 Geo. 1. cap. 13. by which 
| _ * all Perſons in Place, Peers and Commoners, all Law- 
yers, Attornies, all Preachers and Teachers, &c. ex- 
cept Conſtables, all Perſons teaching School, or read- WM 
ing to Pupils in Univerſities, Head, of Colleges, &. 
ſhall take the Oaths hereafter mentioned, viz. 


1" 


IA. B. do ſincerely promiſe and ſwear, ce. 
IA. B. do ſwedr, that I do from my Heart abhor, &c. 
1 A. B. do truly and ſincerely acknowledge, &c. | 

All which ſee in the Beginning of this Treatiſe, p. 8, 
and 9. | 


N. B. By Stat. ) & SI. 3. c. 24. it is a Premunire for | 
any Lawyer to practice after 25 May, 1696, not 
having before taken the Oaths, and made and ſub- 
ſcribed this Declaration. 
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"it I A. B. do declare, that I do believe that there is not any ö : 
ii | = Tranſubſgantiation in the Sacrament of the Lord's Supper, or 
R 1 in the Element of Bread and Wine, at or after the Conſe- 


\ | cration thereof, by any Perſon whatſoever, 
BY 1 Geo. 1. c.14. By 1 Geo. 1. c. 13, aforeſaid, all Perſons, on taking 


Al the ſaid Oaths, muſt ſubſcribe their Names, or make ; . 
ii their Mark, and all Perſons at Eighteen Years of Age 
i may be offered the ſaid Oaths, All Perſons within 
6 | 4 | „ ; Three 
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Oaths. 


Three Months after taking a Place or Buſineſs upon 
them, muſt take the Oaths at Weſtminſter or Quarter- 
Seſſions. Not to extend to Perſons 2 Sea, pro- 
vided taken within three Months after Return; for 
Neglect or Refuſal, forfeit their Office or Employ- 
ment. Any acting after ſuch Neglect, or, Sc. on Con- 
viction, ſhall be diſabled to ſue, or be Guardian, Ex- 
ecutor, &c. and uncapable of any Legacy, Sc. or to 
vote at Elections, beſides the Sum of 5007. to him 
who will ſue for the ſame at Seſſions or Weſtminſter ; 
2 5. for adminiſtring the Oath. r or Per- 
ſons eſpecially commiſſioned by his Majeſty, &c. may 
tender the Oaths to any ſuſpected Perſon to be dange- 
rous or diſaffeQed, &. Refuſal of taking the Oaths 
muſt be certified to Quarter-Seſſions, Cc. and there 


recorded and certified into Chancery or King's Bench; 


ſuch Perſon ſhall be adjudged a Popiſh Recuſant 
Convict, and to be proceeded againft as ſuch. Two 


Juſtices, or, &c. may ſummon any Perſon to appear 


before them at a certain Day and Time, to take the 
Oaths. Perſons ſo ſummoned refuſing, Proof on Oath 
of ſuch Summons being ſerved, Juſtices mult certify 


the ſame to next Quarter-Seſſions ro be centred as 


sforeſaid. Perſons negleGing to rake the Oaths at 


Quarter-Seſſions, the Names of the Perſons ſo certified 

being publickly read at the ſaid Seſſions, after that 
ſuch ſhall be adjudged Popiſh Recuſants Convict, 
and be proceeded againſt as ſuch, as before. See 


Penalty on Heads of Colleges neglecting to take ſuch 
Oaths, &c, Perſons diſabled recapacirated to enjoy 
again ſuch Places, c. upon taking the Oaths, unleſs 


ſuch Places, c. are diſpoſed of. Peers and Com- 


moners in Parliament muſt take the Oaths, and on 
Neglect muſt ſuffer as before. : 


Exceptions for Offices of Inheritance where Per- 
ſons concerned appoint a Deputy, not to extend to 


the Office of Tithingman, Overſeer of the Poor, 


Churchwardens, Surveyors, or any the like inferior 
Civil Office, or to Game-keepers, Park-keepers, &c. 
Oaths in this Ac to be taken in lieu of former Oaths. 


Perſons having Places in Ireland may take the Oaths 


in Great Britain, to gal themſelves to continue or 
enter on ſuch Places, before one of the Barons of the 
Exchequer. 


613 


By 5 & 6 W. & NA. cap. 11. Every Contributor ha- I X GW. & u. 
ving an Annuity for Life, or Lives, Sc. and his or cap. (1, 


her Executors, S. demanding Money, muſt either 
produce a Certificate of the Life of the Nominee, 


RT 3 ligucd 


Three 
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612 Oatys. ; 
When Peers Peers are ſworn as Witneſſes for Proof; but when : a 
„ 8 they are the Defendants, they anſwer upon their Ho- 1] mp 
| | nour. Fones 154. The Earl of Lincoln's Caſe. be 
Oaths of Alle. The Oaths of Allegiance and Supremacy were en- 4 Se 
ende 4088 join'd by 1 Eliz. c. 1. and 3 Fac. 1. c 4. See by whom il vide 
ated, 1 e e ry were to be taken. 1 Eliz. c. 1. whe 
n ac. cap. 4, 5» 1. cad. d g. 
Title Wecutayes. | 2 4, 5 7 Fac 1 cap 6. Vide I vict! 
Juſtices of Peace might grant a Warrant to bring any cut 
before them, to take the Oath of Allegiance, | 1 
Co. 12, Rep, © The Lord Vaux was indifted on the Stat. 3 & 4 Fac. 1, * who 
132. cap. 4. 0 75 2 90 the Oath of Allegiance ; and be- 101 
ing convicted on his own Confeſſion, had bons 
Fremunire. | a ae he ad. Judgment of end 
ut the Oaths of Allegiance and Suprer _—_ FO: 
| CMmacy Vv Þ. 

| abrogated by Stat. 1 W, & M. cap. 8. _ oy 5 [4 muſt 
appointed; and by the ſeveral ſubſequent Statutes of = 

3& 8 M. z. . 24. 12 M. z. c. 2. 13& 14W.3.c.6. W ſuch 
1 Ann. c. 22. & 4 Ann. c. 8. 6 Ann. c. 14. 8 Ann. c. 14. Con 
| Several Alterations and Regulations have been made 3 Juſt 
1 Geo. 1. c. 13. but the laſt Act was made 1 Geo. 1. cap. 13. by which befo 
all Perſons in Place, Peers and Commoners, all Law- oY 

yers, Attornies, all Preachers and Teachers, Sc. ex- * of 1 

cept Conſtables, all Perſons teaching School, or read- =” 

ing to Pupils in Univerſities, Heads of Colleges, &c. KF; for 

ſhall take the Oaths hereafter mentioned, viz. x 5 

I A. B. do ſincerely promiſe and ſwear, &c, | 5 mw 

IA. B. do ſavedr, that I do from my Heart abbor, Re. . — 

14A. B. do truly and ſincerely acknowledge, Se. 040 

All which ſee in the Beginning of this Treatiſe, p. 8, at] 

and 9. 8 2 N | | TY ©g41 

,, 7 1 85 F* ſuch 

N. B. By Stat.) © g W. 3. c. 24. it is a Premunire for W New 

WL ATE to PIE after 25 May, 1696, not | 5 55 

aving before taken the Oaths, and made d ſub- WM 

ſcribed this Declaration. WOE ie. ang; fad 8 _ 

IA. B. do declare, that I do believe that there is not any = 

Tranſi ub ſtantiation in the Sacrament of the Lord's Supper, or 8 

in the Element of Bread and Mine, at or after the Conſe- E _ 

1 Geo, 1, c 13. By 1 Ces. 1, c. 13, aforeſaid, all Perſons on raking Wl 5. 
the ſaid Oaths, mult ſubſcribe their Names, or make | Exc 

their Mark, and all Perſons at Eighteen Years of Age | 5 

may be offered the ſaid Oaths. All Perſons within len 


I Three Months after taking a Place or Buſineſs upon 
them, muſt take the Oaths at Meſtminſter or Quarter- 


Seſſions. Not to extend to Perſons 1 Sea, pro- 
vided taken within three Months after Return; for 
Neglect or Refuſal, forfeit their Office or Employ- 
went. Any acting after ſuch Negle&, or, Sc. on Con- 
viction, ſhall be diſabled to ſue, or be Guardian, Ex- 
ecutor, &. and uncapable of any Legacy, c. or to 
vote at Elections, beſides the Sum of 5007, to him 
who will ſuc for the fame at Seſſions or Meſiminſter; 
2 5. for adminiſtring the Oath. Bf > x ogy or Per- 
ſons eſpecially commiſſioned. by his Majeſty, &. may 
tender the Oaths to any ſuſpected Perſon to be dange- 
rous or diſaffected, &c. Refuſal of taking the Oaths 
muſt be certified to Quarter-Seſſions, &. and there 
recorded and certified into Chancery or King's Bench; 
ſuch Perſon ſhall be adjudged a Popiſh Recuſant 
Convict, and to be proceeded againſt as fuch. Two 
Juſtices, or, &c. may ſummon any Perſon to appear 
before them at a certain Day and Time, to take the 
Oaths. Perſons ſo ſummoned refuſing, Proof on Oarh 
of ſuch Summons being ſerved, Juftices muſt certify 
the ſame to next Quarter-Seſſions to be entred as 
aforeſaid. Perſons neglecting to rake the Oaths at 
Quarter-Seſſions, the Names of the Perſons ſo certified 
being publickly read at the ſaid Seſſions, after that 
ſuch ſhall be adjudged Popiſh Recuſants Convict, 
and be proceeded againſt as ſuch, as before. See 
Penalty on Heads of Colleges neglecting to take ſuch 
Oaths, &c. Perſons diſabled recapacitated to enjoy 
again ſuch Places, Sc. upon taking the Oaths, unleſs 
ſuch Places, &c. are diſpoſed of. Peers and Com- 
moners in Parliament muſt take the Oaths, and on 
Neglect muſt ſuffer as before. 5 
Exceptions for Offices of Inheritance where Per- 
ſons concerned appoint a Deputy, not to extend to 
the Office of Tithingman, Overſeer of the Poor, 
Churchwardens, Surveyors, or any the like inferior 
Civil Office, or to Game- kecpers, Park-keepers, c. 
Oaths in this Ac to be taken in lieu of former Oaths. 
perſons having Places in Ireland may take the Oaths 
in Great Britain, to qualify themſelves to continue or 
enter on ſuch Places, before one of the Barons of the 
Exchequer. „ 5 
By 5 & 6 W. M. cap. 11. Every Contributor ha- ; 2 6 W. & . 
ving an Annuity for Life, or Lives, Sc. and his or cap. (1, 
her Executors, &. demanding Money, muſt either 
produce a Certificate of the Life of the Nominee, 


Rr igned 
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Oaths. | 
oe by the Miniſter or Churchwardens of the 
ariſh. | 
Or make Oath of the Life of ſuch Nominee, upon 
the Day of Payment, before one or more Juſtices of 
the County, City, or Town where ſuch Perſon, at the 
Time of the making Oath, ſhall refide. Diſſenters are 
bound to take the Qaths above-mentioned, and to ſub- 
ſcribe the Declaration mention'd 30 Car. 2. c. 1. 
Juſtices in Seſſions are to tender and adminifter the 
Oaths to Perſons who ſhall offer themſelves. 
Thoſe Diſſenters who ſcruple taking any Oaths, muſt 


make and ſubſcribe a Declaration of Fidelity, and 1 3 
| likewiſe a Profeſſion of their Belief, 1 W. & M. c. 18, 


The Declaration of Fidelity. 


1 Geo. f. c. 6. I A. B. do ſolemnly and ſincerely promiſe and declare, that 
5 | [ will be true and faithful to X. George, and I do ſo- 
lemnh, ſincerely, and truly profeſs, teſtify and declare, that 
I do from my Heart abhor, deteſt and renounce, as impious We 
and heretical, that wicked Doctrine and Poſition, that Princes 


excommunicated or deprived by the Pope, or any Authority 


of the See of Rome, may be deprſed or murdered by their . 
Subjects, or any other whatſoever ; and I do declare, that no . 
foreign Prince, Perſon, Prelate, State, or Potentate, bath 

or ought to have any Power, Furiſdiction, Superiority, Pre- 
eminence or Authority, Eccleſiaſtical or Spiritual within this 


The Profeſſion of Belief. 


I A. B. profeſs Faith in God the Father, and in Jeſus 

Chriſt the Eternal Son the true God, and the Holy Spirit, . 
one God bleſſed for evermore, and do acknowledge the Holy 
Scripture of the Old and New Teſtament to be given by 


divine Inſpiration. 


They muſt likewiſe make and ſubſcribe the Declara- I 


tion mentioned in the Statute of 30 Car. 2. cap. 1. 


N. B. That the Act made 1 WW. M. c. 18. intitled, ul 
An AF for exempting their Majeſties Proteftant Subje is 
diſſenting from the Church of England, from the Pena i 

of certain Lacys, docs not extend to any Perſon, who 3 


py writing or ſpeaking, denies the Trinity. 
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Diſſe nter to make and ſubſcribe the Declarations, and May at any 
o rake the Oaths and Declaration of Fidelity. If he, asd 


Oaths. 615 


Any Juſtice of Peace may at any Time require 'a Any Juſtice 


ſcruple the raking any Oath, upon Refuſal may com- 5, r i: 


mit him to Priſon without Bail, and certify his Name ſcribe the De- 
in the next Seſſions where he reſides claratione, 
If the Perſon committed ſhall, upon a ſecond Tender And it he re- 


at the Seſſions, refuſe, c. it ſhall be recorded, and toſe, how pu- 


he ſhall then be taken for a Popiſh Recuſant Convict. W 
By Stat. 7 8 W 3 c. 24 the ſolemn Affirmation of Wakes Affir— 
the Quakers is to go for an Oath ; as, that I A. B. do wation. 
declare in the Preſen e of Almighty God the Witneſs of the Truth 
of what I ſay, &e. Bui by the Sar. of 8 Geo 1. c. 6. this 
is altered into this Form, wz. I A. B. do ſolemnly, ſin- 
cerely an truly declare and affirm, & ce. And if what he 
afirms be falſe, he is liable to the ſame Puniſhment. 
as other Perſons in Caſes of Perjury. But no Quaker 
ſhall be permitted to give Evidence in any criminal 
Cauſe by Affirmation, or ſerve on Juries, or bear any 
Office or Place of Profit in the Government. 
An Offender ſhall not be examined upon Oath ; nemo 
tenetur roller ſei ſum; but in Caſes of Felony the Infor- 
mation of Witneſſes ought to be on Oath; otherwiſe 
it cannot be pziyen in Evidence. Cro. 193. Dalt. 411. 
Oath of being robbed, Sc. may be taken by a Ju- 
ſtice of Peace out of the County. 1 Cro. 2123. 
©:;4re, If Juſtices of Peace may examine upon Oath 
Sureties of their Sufficiency : Juſtices of Peace in 
their Seſſions may do it. Dalt. 275. Cro. 197. 
Oath may be required of a Buyer of Horſe ſtolen, 
what Money he paid, that the Right Owner, upon 
paying it, may have his Horſe again. 31 Eliz. c. 12. 
By Stat. 13 œ 14 Car. 2. c. 1. No Perſon may maintain No Perſon to 


that the Taking of an Oath in any Caſe whatſoever . * to take 


(tho' before a lawful Magiſtrate) is unlawful, and con- ** ath. 
trary to the Word of God; nor may wilfully refuſe to 
take an Oath by the Laws of the Land, being duly 
tendred; nor may perſwade any other to forbear the 
Taking of the ſame ſo tendred; nor go about by Print- 
ing, Writing, or otherwiſe, to maintain that the Ta- 
king of an Oath in any Caſe whatever is unlawful, 
upon the Penaliy of five Pounds for the firſt Offence, 
as in the Caſe of Quaker s. 1 8 

N. B. Quakers are exempted from the Penalties of 


this Act, per 1 W. & M. c. 18. 


No Eccleſiaftical Judge or Officer may now impoſe Oath ex Officio 
the Oath ex Officio, or any ſuch like Oath, upon any aboliſk. d. 

one at this Day, 13 Car. 2. c. 12. 3 

8 R r 4 Perjury 


Oaths. 


616 
Perjury is cognizable in the Seffions by 5 Ez 
| | cap. 9. | i | | | 0 AJ | 
How the Oaths Ii. has been made a Quære, Whether, when the Oaths 


dre to be ten- 
red. | 


Two ſuſtices 
to adminiſter 
an Oath to the 
returning Oftt- 
er of Poll- 
Books, 


are rendred to make a Man a Refuſer, they ſhould 
not be formally tendred, viz. by having the Oath and 
the Bible before him. And it ſeems therefore, that it 
one authorized to give it ſhall only ask one bound to 
rake, whether he will take ir, and not tender the 
Book to take it, that this is not ſufficient ; and guare, 
if he ſhould not have 'Time to read it, or to hear it 
read. | LE TY | | 
The two next Juſtices ( Qyorum unus) are to adminiſter 
an Oath to the Sheriff, or Returning Officer, upon his 
delivering over to the Clerk of the Peace the Poll- 


Books of the Election of Knights of the Shire within. 
20 Days after the Election, that he has delivered over 


all the ſaid Books without Embezilment or Altera- 
tion; or where there are more Clerks of the Peace 
than one, the original Books to one, and atteſted Co- 
pies to the reſt. 10 Ann. c. 23. . ON» 


A Certificate for one who hath taken the 


Oaths, and ſubſcribed the Declaration, 1ä WM. 


& M. c. 8. 


Migdl. f. THESE ave to certify, that J. L. of the 


NY _ Pariſh of C. in the County aforeſaid, Eſq; 
came before His Majeſty's Fuſtices of the Peace at the Seſſions 
held at H. &. on Thurſday, Ec. and then and there, be- 


| fore the ſaid Fuſtices at the ſaid Seſfions, did take the Oaths 


mentioned in a Statute made in the firſt Tear of the Reign 
of the late King William and Queen Mary, intitled, An 


_ AG for abrogating the Oaths of Allegiance and Su- 


premacy, and appointing other Oaths ; and did likewife 


then and there make and ſubſcribe the Declaration men- 
tioned in a Statute made in the 25th Year of the Reign of 
the late King Charles the Second, intitled, An Act for 
preventing Dangers which may happen from Popiſh 
Recuſants ; and that avhat he did then and there concerning 


7 


8 


_ 
. DW 


* 
__ 


the ſame is regiſter d, according to the Direction of the Acł f ? 


firſt above-mentioned. 
Signed, Sc. Dated, & . . 
8 C. D. Cler. Pa. 


For all Sorts of Forms of Oaths, ſee the Book of | : 
Qaths, and Dakor's Country Juſtice of Peace. | 


For 


Se 


—_— 
* © oo oe 


Oaths: 617 
For the Oath of a High-Sheriff and Under-Sheriff, 
vid. foftea Title Sheriſt. 
Here follow the Forms of ſome Oaths, which ſome 
way relate to the Office of a Juſtice of Peace, 


— —äSj— ⁵ — — —— — 
— 


The Oath to be taken by the Clerk of the 
Peace in open Seflions, before he enters 
upon his Office. eee ICTs 


43 T A. B. do ſwear, that I bave not nor will not pay any 1 W. & M. 
I Sum or Sums of Money, or other Reward whatever, nor c. 21. 
given any Bond or other Aſſurance to pay any Poſe Fee or 


Profit, directly or indirectly, to any Perſon or Perſons whom- | 41 
ſoever, for the Nomination and Appointment of me to be | | 1 
Clerk of the Peace for this County. = ga E 
V So help me God. 


The Oath of a Coroner. nn ws 1 


OU ds ſwear that you well and truly ſhall ſerve our 

_ Sovereign Lord the King, and his Liege People, in the 4] 
= Office of à Coroner, and as one of his Majeſty's Coroners of „ 
 2his County of K. and therein you ſhall diligently and truly [ I! 
do and accompliſh all and every FT hing and Things appertain- | j i 

ing to your Office, after the beſt of your Underſtanding, Wit | 1440 

and Power, both for the King's Profit and the Good of the 

Inhabitants within the ſaid County, taking ſuch Fees as you 

ought to take by the Laws and Statutes of this Realm, and 
mo otherwiſe. 3 : 


So help you God, &c. 


The Oath of a Commiſſioner of Sewers. 


X OU ſhall ſwear, that you, to your Underſtanding, ,, H. 8. c. . {lh 
Wit, and Poxyer, ſhak truly and indifferently execute 13 & 14 Ed. 6. 
the Authority to you given by this Commiſſion of Sewers, with- c. 8. | 
out any Favour, Affection, Corruption, Dread or Malice, to 3 ſac, 1. Fi, Rö ⁵ 100 
be born to any manner of Perſon or Perſons : And, as the af _ 1 
Caſe ſhall require, you ſhall conſent and endeavour yourſelf, ®' $48 | 
for your Part, to the beſt of your Knowledge and Power, to | | 
the making of ſuch 4holſome, juſt, equal and indifferent Laws "i 
and Ordinances, as ſhall be made and deviſed by the moſt 9 +140 
diſcreet and indifferent Number of your Fellows being in Com- RT 
miſſion with you, for the due Redreſs, Reformation and A- 
mendment of all and every ſuch Things as are contained and 
ſpecified in the ſaid Commiſſion : And the ſame Laws and 
ME | Ordinances, 
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12 Car. 2. c. 
23, 24. 

Two juſtices 
who mult cer- 
rity (the ta- 
king of this 
Q:th) ro the 
 nexr (Quarter - 
Sellions, there 
to Le recoided. 


-Oaths. 


Ordinanres, to your Underſtanding, Wit and Power, cauſe 
to be put in due Execution, without Facour, Dread, Malice 


or Affection. | | J 
„ s help: you God, S. 


The Oath of an Exciſe man. 


(With this muſt be taken the Oarhs mention d in 1 Gut. 


Mar. cap. 8.) 


7 OU ſpall ſwear to execute the Office of (name the 
Place) truly and faithfully, without Favour or Af- 
fe: tion, and ſhall from Time to Time true Account ma le, 


and deliver to ſuch Perſon or Perſons as bis Majefty ſha b 


point to receive the ſame ; and ſhall take no Fee or Reward 
for the Execution of the ſaid Office, from any other Per{;: 
than from his Majeſty, or thoſe whom his Majeſty ſhall af 


toint in that behalf. 


The Oath of a High Conftable. 


N o ſhall well and truly, according to your Knowledes, 


IS Power, and Ability, execute the Offi.» of an Higb 
Conſtable ſo long as you ſhall continue in that Office. ; 


ing his Preſentments. 


\ 17 ſhall true Preſentment make to the Grand Inqueſt 


of all Offences and Miſdemeanors committed or done 
within your Hundred, and are in any wiſe come to ycur Know- 


 le:ge, and belong to you now to preſent without Conceal ment. 


So help you God, &c. 


| The Oath of A Petty Conſtable. 


OU ſhall ſwear, that you ſhall well and truly execute | 3 


the Office of a Conſtable (or Borſbolder) for the Par'ſ 


of A. for this next Tear, (or half a Year, as the Caſe is) } 4 
and until another be ſworn in your Room, or you ſpall be le- 
gally diſcharged thereof. MOSS 


So help you God, &c. 


The 


The Oath of a High Conſtable upon deliver- 


* ' * 
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Oaths. 
The Oath of a Grand Inqueſt. 


OU ſball diligently inquire, and true Preſentment 
make, of all ſuch Matters, Articles and Things, as 
ſhall be given you in Charge, as alſo of all other Matters and 
Things as ſpall come to your Knowledge, touching this pre- 
ſent Service; his Majeſty's Counſel, your Fellows and your 
. you ſhajl keep ſecret : You ſhall preſent no Perſon for 
„Hatred or Malice; neither ſhall you leave any one 
Leite dr. for Fear, Favour or Affection, Reward or Hopes 
thereof, but in all Things you ſhall preſent the Truth, the 
eubole Truth, and nothing but the Truth, to the beft of your 
8 8687 4 


So help you God, Sc, | 


The Jury* 8 Oath. 
TX HE hive Oath that your Foreman hath ſworn to EY 


ſerve, perform and keep on his P art, you do fe Ne" 10 | 


obſerve perform Ou . on doo Part. 
N So * yu God, Se. 


The Oath of thols who ſhall give Evidence 


upon Bills of Indictment. 


ſhall be the Truth, the Whole T ruth, and nothing but the 
T1006. 


80 belp you God, Se. 


| The Oath of a Jury-man upon a Traverſe. 


OV ſball ell and truly try the Iſſue of this Traverſe 
betaveen our Sovereign Lord the King and A. B. and a 
true Verdict give, according to your Evidence, 


80 help you God, Oc. 


The Oath giren to a 3 man 1 upon Liſe and 
Death. 


o ſhall well and truly 15 e 
make, between our Sovereign Lerd the King and the 
Priſoner at the Bar, <vhom you ſhall haze in Charge, and 4 
true Tena ele, according 4 your Evidence. 


80 belp you God, Sec. 
Every 


HE Evidence that you ſpall gl e to the Grand In- 
gueſt upon this Bill of Indictment againſt A. B. 


619 


N. B. Every Juror is to lay his Hand on the Book, 
and look toward the Priſoner. n 9 


The Oath of Witneſſes. 


HE Evidence that you and every of you ſhall give to 
the Court and the Fury, for our Sovereign Lord the 
King againſt the Priſoner at the Bar, ſball be the Truth, 
the whole Truth, and nothing but the Truth. 


So help you God, Ge. 


The Oath given to a Bailiff or Serjeant that 
attendeth on any Jury or Inqueſt at an 
— | Z 


K7 OU ſhall well and truly keep every Perſon ſworn of 

Y this Inqueſt together, in ſome private and convenient 
Room, avithout Meat, Drink, Lodging or Fire, Candle ex- 
cepted : You ſhall not ſuffer any Perſon <vhatſoever to ſpeak 
to them, or any of them, until ſuch Time as they be agreed of 
' their Verdict, unleſs it be to ask them whether they be agreed 
of their Verdict or no, without Leave of the Court © 


80 help you God, Ec. 


The Oath of a Jury of Women returned to 


try whether a Woman convicted, that 
pleads her Belly, be Quick with Child, 
JV . 5 
JV O the Fore- Matron of this Inqueſt do ſear, that 
you ſball ſearch and try the Priſoner at the Bar, whe- 


ther ſhe be with Child of a quick Child, or no, and thereof a 
true Verdict give, according to the beſt of your Fudgment. 


So help you God, Ec. 


To the reſt of the Jury. 


JT HE ſame Oath which A. B. your Fore-Matron hath 
taken on ber Part, you, and every of you, ſoal! 
well and truly obſerve and keep on your Parts. 


So help you God, Os. 
us The 


Oaths. 621 


The Oath of him who craves the Peace againſt 2 7088 
another. | WE! 


4m 
T* E Peace which you require 4 A. B. is nt 11 | 

out of any Ill-will or Malice which you bear to him, | | +Þ 
but merely to preſerve your Life, Houſe, Goods or - = 81 | 


from any bodily Harm or Miſchief, which he by himſelf, or 
any other by his Procurement, may attempt to do you. | | 311M 
| So "FOE you 20d, anda * | | il 
An Oath to bs given upon a or 1 
FY upon Information. 


” O U ſpall true Anſwer make to all ſuch Queſtions as 
- ſhall be demanded of you concerning the Beating of A. | 
B. You ſhall ſpeak the Truth, the whole Truth, and nothing Tl 
but the Truth, 1 

$0 help 76 God, —_— nll 


The Oath of him that giveth Information. 


7 E Information that you ſhall give on the Behalf of _ 
our Sovereign Lord the King's Majeſty againſt A. B. Wt 
ſoall be the Truth, the wile Truth, and nothing but the 14 


Trutb. 
E help you God, Sc. 


An Oath upon a Leading Queſtion. 
5 O ſhall true Anſwer make to all ſuch Queſtions as | 11 
PAT be demanded of . 7 wh 
| So help you God, Se. A 


An Oath to be inked 7 all Clerks of the 
Courts of King's Bench and Common Pleas, — 6 
Clerks of Aflize, Clerks of the Peace, 8 
Town-Clerks, Clerks of Sewers, Clerks of ne 
the Markets, and others ro whom it be- 1 
longeth to make Returns of Eltreats into — 1 
* Exchequer. e e FR 1 


o ſhall ſwear, that theſe Eſtreats, Now by you de- 22 & 23 Car. 2. 
livered, are truly and carefully made ub and examined, C. 22. 


and that all Fines, Iſſues, Amerciaments, Recognizances and bar £ 155 * 
| | Tor- 
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Paths. Otthards. 


Firſeituves, which <were ſet, loſt, impoſed or forfeited, and 
in right and due Courſe of Law, ought to be eſtreated in the 
Court of Exchequer, are, to the beſt of your Knowledge and 
Underſtanding, therein contained: And that in the ſame 
Eftreats are alſo contained and expreſſed all ſuch. Fines as 
have been paid into the Court, from which the ſaid Eſtreats 


are made, without any . wilful or fraudulent Diſcharge, 


Omiſſan, Miſnomer or Defett whatſoever. 
1 | So help you God, c. | 


An Oath to be adminiſtred by the next Juſtice 
of Peace, (ludge- Advocate or his Deputy) 
to every Officer preſent at the Trial of Of- 
ſenders by Courts Martial, (where the Of- 
fence may be puniſhed by Death) before 
any Proceeding be had thereupon. _ 


\ 7 OU ſhall well and truly try and determine, according 1 


to your Evidence, the Matter now before you, between 


_— Sovereign Lord the King's Majeſty and the Priſoner to 


2713.66. 


| 43 E IZ. c. 7. 


15 Car,2, C2. 


; 2. ? Co So 


be tried. | | PF | 
155 So help you God, &c. 


Oꝛchards. 


Stat. 37 Hen. 8. cab. 6. they who bark Fruit- 
Trees forfeit treble Damages to the Party 
grieved, in an Action of Treſpaſs. . 
By Stat. 43 Eliz. c. 7. Perſons unlawfully cutting 
and taking Corn growing, robbing Orchards, digging 


up or taking away Fruit-Trees, breaking of Hedges, 
Pales or other Fences, cutting or ſpoiling of Woods, WW 
Underwoods, or the like Offences ; and the Acceſſa- We 
ries thereunto being lawfully convicted by Confeſſion, WW 


or one Witneſs on Oath, before one Juſtice, ſhall pay 


to the Perſon grieved, for the firſt Offence, ſuch Da- 
mages as the Juſtices ſhall award; if not able to pay, 
then to be whipp'd by the Conſtable ; and for every WM 
other Offence to be whipp'd. Conſtable neglecting | 3 
his Duty, to be committed till he does it: In Juſtice's WM 
own Caſe, he muſt affociate fome other Juſtice with 


himſelf, 2 
The Profecution muſt be in fix Weeks by 15 Car. 


A War- ; 


Oxchards, Outla wer. 623 


A Warrant againſt a Robber of an Orchard. 


Eſſex, ſſ. Hereas it hath been duly proved before me 
: | R. B. Eſq, one of his Majeſty's Fuſtices 
of the Peace for the County aforeſaid, That T. P. of, &c. 
hath within ſix Weeks laſt paſt, robbed the Orchard of, &c. 
(or as the Caſe is) contrary to the Laws in that Caſe made 


as aforeſaid : And if the ſaid T. P. ſpall not pay the ſame, 
that then you inform me thereof, that ſuch farther Proceed- Like vu: 1ſh- 
ings may be had againſt him for the ſaid Offence, as the ment tor an 
Law requireth : And hereof fail not. Given, &c. 5 Acceſlary. 


Upon Non- payment to be whipped. 
Suſſex, ſſ. WY T Hereas it bath been duly troved before me 
Mb rey Hi R. B. Eſq, being a Fuſtice of the Peace 
for the County aforeſaid, That, &c. (as in the former 
Warrant) And whereas the ſaid T. P. hath not paid or 
= | diſcharged. the ſaid J. S. for the Damages done to him, the 
= Sum of 9s. by me appointed for him to pay: Therefore I 
do hereby Order, that the ſaid T. P. be forthwith committed 
to the ſaid Conſtable of, &c. to be whipped, which you the 
ſaid Conſtable are hereby required to do, or cauſe to be done, at 
your Peril. Given under my Hand, M. 


Plerceers of the Pooz, See Pooz, 


r 


ls is when a Capias, Alias & Pluries have Outlawry 
I been awarded againſt an Offender who hath not bat. 
appeared, but the Sheriff returns a on eſt inventus;, 
then there is a Writ of Exigent made out, directed o When a Man is 


the Sheriff, to call him in five ſucceſſive County- ſaid! to be Out- 
Courts which are held Monthly, requiring him to ap- lawed. 


1] pear, (bur rhe County-Courts are held of ner in London) 
J and if he do not, then he 1s Outlawed or Exlex, that 
5 is, deprived of the Law, and out of the King's Pro- 
N Fre 1 014 1 1 TOTS 


Which was ſo great a Puniſhment, that in old Times Outlaw an- 
he Was ſaid to have Capt Lupinum, and might have cv might 
deen killed by any who met him; and this continued be killed by 


= till any Body. 
t- 1 a | 


and provided: I do therefore hereby * afpoint the ſaid T. P. * IF the Juſtice 
evithin five Days after Notice hereof, to pay unto the ſaid J. S. <q nog * 
98. in Recompence and Satisfattion for the Wrong ſo done, e. 2 x ok wo” 
te be whipped. 


— org x cn. 


7 


624 Outlaw2y. Panels of Juriez; 


till the Time of K. Edward 3. when it was made law- 
ful for none but only the Sheriff to kill him, nor he 
neither, unleſs he had a Warrant ſo to do. 

Not ſo now. But now Outlawries are become frequent in Perſonal 
Actions; the Effect of which is, viz. Forfeiture of 

Goods and Chattels to the King; and if for Felony, 

then it is Forfeiture of his Lands, in Fee or for Life, 

and his Goods, Sc. o 
One outlawed When a Man is outlawed for Felony, being attainted 


for Felony may by the Outlawry, his Goods are forfeited to the King, 


be taken in and his Body at his Diſpoſal ; and therefore it was a 
1 Queſtion, Whether ſuch an Outlaw might be taken 
Creditor. in Execution at the Suit of a Creditor: But it was 
„ held that he is liable to ſuch Execution; but the 
Sheriff may chuſe whether he will execute it or not; 
and that if the Law ſhould be otherwiſe, then the 
Party might take Advantage of his own Default; for 
he might ſuffer himſelf to be outlawed, and then get 
a Pardon and deceive all his Creditors, Moor 179, 
Lands forfeited A Man who held Lands of the King, was outlawed 
and given for Murder; the King ſeiſed the Lands, and gave them 
_ to another, and then the Outlawry was reverſed ; 
the Outlawry. and the Queſtion was, Whether the Perfon might 
N re-enter, or firſt Petition to the King? And it was held 
that he might re-enter upon the Grantee, becauſe there 
was no Record of Attainder to put him on his Peti- 

tien . ,., 6,8 


Outlawry re- Error was brought to reverſe an Outlawry for Mur- WW 


vers d by Writ der; the Error aſſigned was, that tempore promulgationit 
of Eiror. utlagaris & din antea &? poſt, he was beyond Seca. It 
Tz ' ſhould have been tempore of the Exigent awarded; 
for if he depart after that Time, and is then out- 
lawed, he ſhall never reverſe that Outlawry, becauſe 
he fled from Juſtice on ſer Purpoſe ; but the Attor- 
"ney General confeſſing the Error, it was reverſed. 1 

Cro. 464. C 4 


wer . he : FT. 3 oY 


—— 


Panels of Juries, 


Panels may be A Panels of Juries to be returned, which be # 


refarmed by not at the Suit of any Party, to be wade by any 


juſtices. Sheriff, &c. before Juſtices of Gaol-Delivery, or Ju- 
ſtices of Peace (Olor. I.) in their open Seſſions, to 
enquire for the King, ſhall be reformed by Juſtices 

| | Os | EE. ak al 1 
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. Þamphlers and Pews⸗Papers. 625 
kt their Diſcretion ; 20 J. Penalty for Sheriff, Ec. 
not returning the Panels ſo reformed, ts the King 
and Proſecutor, 3 H. 8. c. 12. * Ew 
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Pamphiets and News-Papers. 


DY Statute 10 4»y. e. 19. All Papers called Pam- The Stamp. 


pay ; if Jarger than a Half Sheet a Penny, and if Pamphlet. 
arger than a Whole Sheer, and not fix Sheets in Octa- | 
vo, or in a leſs Page, or nor exceeding twelve Sheets 

in Quarto, or twenty Sheets in Folio, 2 s. Sterling 

for every Sheet of Paper in one printed Copy; 

and for every Advertiſement in the London Ga- 

Zette, or other printed Paper made weekly Publick, 

- Shilling. Arid they are to be ſtamped accord- 

ingly. Na 1 H wh 3 | 


Offences in printing, ſelling, or expoſing to Sale How Offences 


any Pamphlet, Sc. againſt this Act, may be heard may be heard 


and determined by two or more Juſtices within their an determine. 


juriſdiction. At any Time within three Months e. 
after the Offence, upon Complaint made, they may | 
ſummon the Offender and Witneſſes, and may examine 

them on Oath ; or for not appearing, upon Proof of 

Notice given, may proceed, though the Offender doth”. 

not appear, and give judgment. And if convicted 

either upon View of the Juſtice, or upon ſuch Infor- 


mation, may iſſue Warrants to levy the Penalty of 


10 J. on the Goods of the Offender by Diftreſs and 
Sale, if not redeemed within fix Days; and if ſuch 
Diſtreſs cannot be had, may commit him till the Pe- 
nalty is paid. To 306 9H | HH 


Thoſe who are gtieved may appeal to the next Appel is G. 


Quarter-Seffions, who may examine Witneſſes upon Scifions. 
Oath, and finally determine, and may then iſſue War- 
rants to levy the Penalty. 5 5 e | 
The Penalty may be mitigated by the Juſtices ; The Penalty 
but then the Officers and Informers muſt be allowed may be mitte 
their reaſonable Coſts and Charges over and above gated. 
the faid Mitigation, and fo as the Mitigation muſt not 
be leſs than a fourth Part of the Fine, over and above 
tha. ind Coſte and Change” on SS. 
Perſons ſued for putting the Act in Execution, may 
plead the General Iſſue, and give this Act and any 
Special Matrer in Eyidence ; and if he recover ſhall 
have treble Coſts. E 955 


SC Priating 


phlets, ſhall for every Half Sheet pay a Half- Duties upou | 


626 
penalty of not 

_ carrying Pam- 
phlets to 
ſtamped. 
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Pamphlets and News-Papers; 
_ Printing a Pamphlet above one Sheer, publiſhed 


within the weekly Bills of Mortality, and not carry- 
ing it within ſix Days to the bead Office for ſtamping ; 


| and if printed elſewhere, and not brought to the head 


Collector of the 1 within fourteen Days, 
the Printer and Publiſher ſhall loſe the Profit of the 


Copy of ſuch Pamphlet for which the Duty is not 
paid, and ſhall forfeit 201. with full Colts, 


If the Printer's or Publiſher's Name 1s not printed | 


thereon, the Penalty is likewiſe 20 J. 


| A Fetch of 
the News- 
Writers, &c. 


One Moiety of theſe Penalties is to the Crown, the 


other to the e . 8 
But ſome News- Writers taking Advantage of the 
Paragraph in the Act 10 Arne, c. 19. wherein for all 
Pamphlets larger than one whole Sheet, and not exceed- 
ing twenty Sheets in Folio 25. for every Sheet of Pa- 
er in one printed Copy, and no more was to be 


paid, contrived their News-Papers ſo as they took up 


one Whole Sheet, and one Half Sheet, and no more; 
by which means, they for many Years, paid only 3. 


for each whole Impreſſion of their News-Papers. Which 


being taken Notice of in Parliament, a Clauſe was 
inſerted in a Stat, made 11 Geo. 1. whereby all Jour- 
nals, Mercuries, and News Papers printed on one 


Sheet and Half a Sheet of Paper, ſhall not for the F 


future be deemed or taken as Pamphlets, to be en- 
tred, and pay only 5 s. for each Impreſſion thereof; 


but there ſhall be paid for every Sheer of Paper on 
which any Journal, Mercury, or other News-Papers 


whatſoever ſhall be printed, a Duty of one Penny ; 
. and for every Half Sheet thereof one Half-penny, during 


the Term mentioned in the Act 10 Ann. c. 19. to bo 


levied in the ſame Manner, and ſubje& to the ſame 
Penalties, c. as in the ſaid Act of 10 Ann. c. 19. or 


any other Act relating to thoſe Duties, is contained. 


A Warrant to levy the Penalty by 10 Ann. 


10 Ann. c. 19. 


Eſſex, ſſ. 7 IT Hereas Complaint hath been made unto us 


1 Wh evhoſe Names are ſubſcribed, two of His 
Majeſty's Fuſtices of Peace for the ſaid County, that R. G. 
of, &c. did on the 19th of Auguſt laſt 4 at D. in the 
ſaid County, expoſe to Sale one Sheet 7 aper commonly 
called a Pamphlet, not being ſtamp'd as it ought to be by 
Law ; and the Duty not being paid for the ſame : We there- 
#pon did ſummon the ſaid R. G. to appear before us at, &e. 


— 
* 


on Wedneſday the 20th of Aug. aforeſaid,” where he did 1 
, appear accordingly, and was then and there convicted upon 
the Oath of J. S. of, &c. of the ſaid Offence; Reaſon N 
whereof be hath forfeited 10 I. according to the Statute in 6 
that Caſe made and e « Which ſaid Sum of 10 l. | 
be did mitigate to 5 I. beſides. the Sum of los. which awe 
did allow to the ſaid J. S. for his veaſonable Coſts and 

Charges in that Behalf + Theſe are therefore to require you 

forthwith to levy the ſaid Sums of 51. and 10 8. by Diſtreſs 

of the Goods of the ſaid R. G. and if the ſame are not re- 

deemed within ſix Days after the ſaid Diſtreſs taken, that 

then you ſell the ſame, rendring the Overplus to the ſaid 

R. G. if any ſuch ſhall be, after reaſonable Coſts and Charges 
firſt dedutted ; and that you pay 10 8. Part thereof to the 
Jaid J. S. and one Moiety of the remaining 5 l. to the King, 

and the other Moiety thereof to the ſaid J. S. who firſt in- 
formed us of the ſaid Offence, Given, &. 4 


| Papiſts. See Recuſants, === 1 
Partridge, See Game. SH 8 


3 Parchment. 
„ Omplaints being made about ſeizing Parchment, Two joſtices N 
Sg * may be heard and determined by two Juſtices ; — 1 


but an Appeal lies to Quarter. Seſſions. 5 W. & M. Pp 
kb. 21. 8 Sf 9 W. 3. c. 6. 4 Ann. c. 7o. 9 Ann. c. Il. erg rauch 
10 Ann. C. 13+ 12 Ann. Co 2. | "Brad Þ i 9.4. ADEN 


* 8 —— „ 


Adee E 


"4 A Pardon 1s granted of Courſe, where a Man is con- 
victed of Homicide, ſe Defendendo, or by Chance- Medley; 
for which ſee in Tit. Homicide, Stat. Glouc. c. 9. 


| TRE UP Ve Jens 1 General, or, 
Pardon of Grace is either 22. Special. 


| By the Law of God, no Recompence was to be By the Law of 
taken for the Life of a Murderer, who purpoſely 8 
hath committed Murder, but he ſhall ſarely be put g. 


t 
Sſz to 


* 
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628 Pardon. 


to Death; Thou ſhalt take him from my w Altar, that 
be may dye, ſaith God: For Blood defileth the Land, and 
the Land cannot be cleanſed of the Blood that is ſhed therein 
(by wilful Murder) but by the Blood of bim who ſbed it. 
Num. ch. xxxv. ver. 31, 3%. ES 
Mone can par- None have Authority to Pardon any Treaſon, 
_ TI Murder, or other Felony, or any Acceflary to the 
bas the King. ſame, ſave only the King, it being one of his Royal 
Preroga tives... 0 s 
Note; if he which hath a Pardon for Felony, ita quod 
fe bene geſſerit verſus cunctum 4 ee. D'ni Regis, if after- 
wards he ſhall break the Peace, ſuch is holden for 


Vvone, but that he may be hanged, notwithſtanding his 

One pardoned Pardon. 10 Ed. 3. c. 3. 3& 5 H. 7. c. J. where one was 

| wn ay ee F executed upon this Statute for making an Affray after 

ö Bb. Gag on DL, 

One Cole was convicted of Burglary, and pardon- 

ed, ita quod bene ſe geſſerit towards all People: After- 

wards he broke the Peace by beating another Man; 

and this being ſuggeſted to the Court, Execution was 

prayed againſt him; and the Clerk of the Crown in- 

formed the Court that one Mhiddon was hanged in the 

Queen's Reign for the ſame Cauſe, after a Pardon; but 

it is not ſaid what Rule was made in the principal Caſe, 

What is a ge- A general Pardon is that, which is given in Parlia- 

' neral Pardon, ment to all Men generally, or with Exceptions to 

| ſome few Perſons. And of this general Pardon the 

Court ought ex officio, and of Duty, both to take No- 

| tice and give Allowance, tho' the Party neither plead 

it, nor will accept the Benefit of it. But if the Par- 

don make ſpecial Exception of ſome Perſons, then 

muſt the Priſoner alledge that he is none of thoſe 

who be excepted, unleſs the Act it ſelf does ſay that 

he ſhall take Advantage by it, without any ſuch plead- FM 

ing. 11 H. 4. 39. Stanf. 103. Lamb. 536. Hob. 67. : | . 

| Inſt. 222. q r — EP : BK: 

' 3 who had killed his Maſter, was indicted 

for Murder without the Word proditorie, and was there- WM 

upon arraigned. and found Guilty. But becauſe the WM 

Otfence was really Petit Treaſon, and Petit Treaſon WM 

was then pardoned. by the Parliament (5 Eliz.) tho' BB 

Murder were therein excepted, Juſtice Meſſh thought 

fic to reprieve the Priſoner, without giving Judgment 
upon him. Dyer 235. Lamb. 536 

A Man ſtruck another in Fb. (13 Eliz.) whereof he 

died in Fune next following, in which mean while 

all Felonies, Offences, Injuries, and Miſdemeaners, 

were pardoned by Parliament; and he was W 


_ Caſes on ge- 
nenal Padon- 


Pardon. 629 
by that Pardon, becauſe the Stroke was the Offence | 
againſt the Queen; and that was paſt and pardoned, | h Wl, 

| 
| 


though a Death did afterwards enſue upon it. Plowd.. 
421. Lamb. 53). . 6: KR, 

One that had committed Manſlaughter, was indicted 
of Murder, and thereupon Outlawed ; afterward the 

Parliament pardoneth all Offences, Sc. except Perſons 

Outlawed or Attainted of Murder; the Party reverſeth 

the Outlawry, and then is arraigned of Manſlaughter ; Ul 

and ir was much doubted whorker he ſhould be dif 1 
charged by the Pardon; becauſe Perſons Outlawed were 1 
excepted: Whereas if the Offences only had been ex- Li 
= | cepted, it would have made no great Queſtion, 29 Eliz. | _ 
=] Crompt. Lamb. 53. | ones 5 1 1 
* A Special Pardon ought to be pleaded under the What a Spe-. q 

great Seal of Great Britain; for that Authority, which cial Pardon. 1 
ſome SubjeQs in ancient Time had to grant Pardon, is 
reſumed by the Statute 27 H. 8. c. 24. 1 


And with this Pardon the Party ought to bring a ©, t 1 - 
Writ of Allowance, teſtifying that he had found Sure- a Writ of Al. 4 


iies for his good Port, according to the Statute 10 Ed. lowance, un- 


3. c. 2. Howbeit that Matter is many Times diſpenſed leſs 2 Clauſe 
with by Means of a Non obſtante, that may be put into 3 — a We | 
the Pardon. Plowd. 502. Lamb. 537. . therein, - © 1 
If the Pardon do agree with the Indi&ment, as well 51 
in the Name, Sirname and Addition of the Party, as 
alſo in the Point of the Offence that is to be par- 
doned; then is there nothing to be ſaid againſt it. But 
if the Pardon be of all Felonies, that will not diſ- 
charge him of Petit Treaſon, nor Murder at this Day, 
(except it contain them in ſpecial Words) although at 
the Common Law before the Statute 13 Ri. 2. Stat. 2. 
c. I. ſuch a Pardon was available enough for them, 
Dalt. 348. Cro. 21. 6 Co. 13. but it is good for Acceſſa- 
ries both before and after. 5 EN 
Neither is ſuch a Pardon ſufficient to ſave the Life 
of a Man that is attainted of Felony, unleſs it I ve 
Words to pardon. the  Attainder and Execution. 
Cro. 115. Dalt. 348. 6 Co. 13. 9 Ed. 4. 29. No more 1 | | 
than a Pardon of the Attainder and Execution will de-“ d. # * 1 
liver him, without Words to pardon the Felony it ſelf. | 1 
8 H. 4. 22. So where the Party is abjured for the Te | 
Death of a Man, the Pardon muſt of Neceſſity carry 4 
Words of Abjuration. Fitz. 124. Lamb. 537. | 
If the King do Pardon a Gaoler, the Eſcapes of 
Priſoners being in his Cuſtody for Felony or Treaſon, 
that ſhall extend to negligent Eſcapes only, and to 
none other. Fitz. 37. So if he pardon two Men all 1 
* ee e HERR „ 1 


Caſes on Spe. 
cial Pardor. j ” 


jet. 12 Co 30. 


the Court will not allow it. 3 Cyo. 4. 3 
Priſoner pleadeth a Pardon, the Juſtices of Peace, 


that he is one of the Perſons excepted. Lamb. 540, 


tions, Reſtrictions and Exceptions, both as to Offences 
and Perſons, that the Court cannot take Notice of 
them without being pleaded; and in the Plea the 
Defendant muſt aver, that he is none of the Perſons 
excepted ; a Form of which Plea you may ſee. 3 It. 


Offence mult 
be ſpecified in 
the Pardon, 


ries is not good, without reciting the Indictment and 
Verdict in the Pardon it ſelf. Moor 752. Sid. 366. 


M-, Howard's 


Caſe, 


cited; and that the King pardoned the Killing and Fe. 


there was no Writ of Allowance ; whereupon Mr, Ho- 


NoAppeal will 
lie ter Murder 
alter a Pardon 
for Treaſon, 


Pardon. 
Felonies done by them or any of them, that will not 
ſerve them apart; becauſe the firſt Words be joint, 
and not ſeveral. Whereas all Felonies be of them- 
elves ſeveral. 22 Ed. 4. 7. For in all theſe and the 
like Caſes, however the Favour of Life may require 
a large Interpretation; yet foraſmuch as the Offence 
is againſt Law, the Grace and Diſpenſation of the 
Prince may not be ftrained beyond rhe Words. Lamb, 
$37. Pardons how to be allowed. Cro. El. 814. 2 
( ( 
A Pardon for not repairing a Bridge or Highway, 
may diſcharge the Fine; but the Offence remains, 
for which the Party is chargeable at the Suit of a Sub- 


When there is no Day in Court to plead a Pordon, 


in the Abſence of the King's Attorney, may, join Iſſue, 


Stamf. 13. 


* 


For General Pardons have now ſo many Qualifica- 


- By Starute 13 Rich. 2. cap. 1. tis enacted, That tho 
Offence ſhall be ſpecified in the Pardon, otherwiſe it 
ſhall nor be allowed; and fince that Time it hath been 
held, that a General Pardon for Murders or Robbe- 


430, | 3 oof 3 as 5 „ 
Mr. Howard was convicted of Murder, and being 
brought to the Bar, pleaded the King's Pardon, in 
which all the Proceedings on the Indictment were re- f 5 


lony, but the Word Murdrum was not in the Pardon, and £ 


ard was adviſed to get a better Pardon, otherwiſe this 
might be repealed by Scire Facias ſeven Years hence, 
and he might be executed; and afterwards he had a 
better Pardon and Writ of Allowance. Raim. 13. 
Anno 31 Hen. 8. it was made "Treaſon for a Wife to 
2 her Husband; and ſoon after a Woman poiſon d 
er Husband, and was pardon'd ; her Son brought an 
Appeal of Murder; and it was adjudg'd it did nor lie, 
f 5 3 becauſe 


Pardon. 


becauſe they were two different Offences; and the Of. li 
fence being made 'Treaſon, could not be puniſh'd' as | 


Murder. Dyer 50. : 
In Caſes of Treaſon the Court may allow a Pardon 


without a Writ of Allowance, but not ſo in Felony ; 


} 
and therefore, where a particular Pardon is pleaded, | 
| 


Writ of Allowance ; unleſs there be inſerted a Clauſe 


of Non Obſtante, for that diſpenſes with that Writ. Cr. +} 


Eliz. 314. LS: 8 | . 

Wbere an Intereſt is veſted, Words of Reſtitution are 
neceſſary in a Pardon. Sid. 168. . 1 
Sir Walter Raleigh was attainted of Treaſon, 1 Fa. 1. mr * 4 
and kept Priſoner twelve Years, and then the King * 
gave him a Commiſſion to make an Expedition to N 
Gayana, and Authority to execute Martial Law, and = 
Power over the Lives of other Men; he went thither, ' 
and return'd unſucceſsful; and on his Return was 
brought to the Bar, and had Sentence and Execution 


upon the Attainder; tho* he inſiſted that his Commit vi 'l 


fion, giving him Power over the Lives of other Men, 

was a Pardon by Implication ; but the Court anſwer'd, 

that no Man muſt be pardoned but by expreſs Words, 

and not by Implication.'' 2 Co. 49999. bh 
Not only the Puniſhment, but the very Guilt is & Pardon rakes 

taken away by a Pardon; fo that a Man is reſtored to ran e 

his Credit, and enabled to be a Witneſs, tho“ he hath liſhment. 

been convicted of Felony ; but it ſeems otherwiſe ff 

the Conviction had been for Perjury, on 5 Eliz. c. 9. 


1 Ventris 349. 


Being Burnt in the Hand upon a Conviqion of Fe- Burnt in the 


lony, is in Nature of a Pardon; for by this Puniſh- Hand in Na- 


ture of a Par- 


ment he is cleared of the Offence, and is become a , 


_ lawful Witneſs. Raym. 370. | oy 


Nothing veſts in the King till Inquiſition found, and 1,,1jns ve 
e Pardon denne Not Inquiſition found dif. 1 . 
charges all Forfeitures. 2 Mod. 55. fore I. quiſition 

But where once an Intereſt is veſted, a Pardon will taken. 
have no Effect upon the Goods forfeited, without ſome 
Words of Reſtitution. Sid. 168. 5 

A Pardon 1s no Bar to an Appeal, nor to an Execu- Pardon no Bar 
tion, if the Offender be attainted and pardoned of to an App:al. 

Felony only, Ee a <p Fc ES | 
By a Statute made 2 3 Ann. c. 19. as ſoon as the Judge 2 & 3 Ann, ö 
receives a Warrant under the Sign Manual of the © 9. 1440 


1 
(8 


King for a Pardon, he may direct his Warrant to the 


Sheriff or Gaoler, directing the immediate Delivery of 
ſuch Priſoner out of Cuſtody to ſuch Officer as he 25 
e | 2 


633 


The King can 
pardon Mur- 
ger Ic. proved. 


Arguments for 


ft. 


Levying Wa- 


es tor Mem- 


ters of Parlii- 


Dent, 


Pardon. 


or Navy; and the Pardon when paſſed ſhall be entre 
and enrolled, ng 


About the latter End of King Charles the Second's 
Reign, in the Caſe of one Parſons who had a Pardon 
for Murder, it was argued by Counſel in B. R. that 
tbe King could not pardon Murder; and becauſe it 
could not be proved by the Law of England, therefore 
Recourſe was had to the Scripture, which ſays, He avho 

eddeth Man's Blood, by Man ſpall his Blood be ſhed. Gen. 
ix. 6. But this Text muſt be taken in a limited Senſe, 
and not as univerſally hinding, no more than that of 
Thou ſhalt take no Satisfaction 15 the Life of a Murderer; 
auh is guilty of Death, be ſhall ſurely be put to Death. For 
beſides the Caſe of common Executions and many 
others, wherein it is not only lawful, but abſolutely 
neceſſary to ſhed Man's Blood, it's plain this Precept 
was Part of the Judicial Law, and, as ſuch, binding 
only on the Fews; but the Ceremonial and Judicial 


be liſted under, to ſerve the King either in the Army N 


Laws being abrogated ever ſince the Death of Chriſt, IF 


or, at fartheſt, the Deſtruction of Feruſalem by the 
Romans, when the Jewiſh Commonwealth and Govern- 
ment yere totally ruined and deſtroyed, the Obligation 


of that Law has ceaſed ever fince. .  . 

"Tis true, God ſaith, that 4 Murderer ſhall ſurely be 
put to Death; and 'tis as true that, in another Place, 
he ſays, that whoſcever doth any Work on the Sabbath, he 
| ſhall ſurely be put to Death; and yet no Man will affirm, 
that the King cannot pardon thoſe. who work on the 
„ UEłw.. hh ans CR 

_ *Tis therefore certain, that neither the diyinc nor 
human Laws hinders the King from pardoning Mur- 
der; and it may often happen that (upon due Conſi- 
deration of the Perſon, Times and other Circumſtan- 
ces) a Pardon may be as effectual to attain the good 
Ends intended by a Puniſhment, as any rigorous Execu- 
tion of it might ha ve been; and in ſuch Caſes the King 
is the ſupreme Judge. ener ee 


— — 


Parliament. 
HE Levying of the Expences of Members com- 


=” a 
Ia 7 


8 


. 


Burgeſſes 2 5. a Day, hath been from old Time; for 1 
find ſo long ago as 12 R. 2. c. 12, an Ad, that the 
Levying the Expences of Knights coming to Parlia- 
ment ſhould be made as in Times paſt. By 
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ing to Parliament, viz, the Knights 4 s. and the 


1 at. a 


=s A ad" 


Wd qe 7 if AA =©& A wwe 


"2p: 'm 


0 . s 3.4 * _ 


Penalty of 2ol. . 
Every Candidate ſhall, at the reaſonable Requeſt of 


Parliament. 633 


By Stat. 23 H. 6. c. 11. the Sheriff in the next Coun- To be aſſeſſed 


ty Court, after he hath received the Writ, ſhall make by the Sheriff. 
Proclamation, c. and then in full County ſhall aſſeſs 
every Hundred by it ſelf, and every Town in each 
Hundred by it ſelf; and the Sheriff or other Officer 
who levies more than is ſo aſſeſſed, ſhall forfeit 20 J. to 


the King, and 10 J. to the Proſecutor,  _ : 
Juſtices of both Benches, 5 ſtices of Aſſize, Gaol- 
Delivery and of the Peace, have Power to hear and 
determine theſe Abuſes, as well at the Suit of the King 
as for the Party. Fin porn Ges. | 


By Stat. 35 H. 8. c. 11. two Juſtices in each of the In Wales by 


twelve Counties in Wales and in Monmouthſhire, may tax two Juſtices. 
every City and Borough therein towards the Wages of 
the Members of Parliament, Ec. Hy 
By Stat. 9. Ann. c. 5. the Oath appointed to be taken 
by Candidates may be adminiſtred by the Sheriff or Un- 
der-Sheriff, or other Officer to whom it belongs to take 
the Poll or make the Return, or by any two Juſtices Two Juſtices. 


# 


* 


of the Peace, who are to certify the ſame into the may adminiſter 


Chancery or B. R. within three Months afterwards, be Oath to 
under the Penalty of One Hundred Pounds ; one 96—r— 
Moiety to the King, and the other to the Informer, for 

which no Fee ſhall be taken but 1 s. for the Oath, 2. 

for the Certificate, and 25s. for filing it, under the 


any other Candidate, at the Time of the Election, or | 


Ly 


of two or more Perſons who have a Right to vote, 


1 


take the following Oath. 


+ © The: Candidate's Oath. 


I A. B. do ſwear, that I truly and bona fide hade ſuch 
Y an Eftate in Law or Equity to and for my own Uſe 
and i of or in Lands, Tenemeuts or Heredita ments 
(over and above what will 715 and clear all Incumbrances 
that may affect the ſame) of the annual Value of Six Hun- 
dred Pounds above Reprizes, as doth qualify me io be elected 
and returned to ſerve as a Member for the County of 

according to the known and true Meaning of the Act of Par- 


Tiament in that Behalf ; and that my ſaid Lands, Tene- 


ments, or Hereditaments are lying or being within the Pa- 
riſh, Townſhip' or Precincts of in the ſaid County 


of or, in the ſeveral Pariſbes, Townſhips, or Pre- 
nts of in the County of 441 the Caſe 
may be. 13 1 | 1 0 . . | | | 


Theſe 


n 
— — 2 — — 
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634 Parliament, 


Mult be a Free- Theſe muſt be either Freehold or Copyhold Lands, 
hold or Copy- and the Perſon muſt be entitled to them fr Life, or a 
hold Eſtate. greater Eftate; and every Citizen and Burgeſs is to 
1 ave 300 l. per Ann. or his Election ſhall be voi. 
Act does not This Act doth not extend to the eldeſt Son of a 
Send 10 a Peer, or of a Perſon qualified to ſerve as a Knight W 
nr 3 of a Shire, to make him uncapable, c. nor to the 
eg © teas I « N 

A NMortgagee ſhall not be capable, unleſs he hath 

been in Poſſeſſion ſeven Years before the Election. 
By the Statute 10 Ann. c. 23. every Freeholder be- 
fore he is admitted to poll, ſhall, if required by the 
Candidates, take this Oath. Cas 


Freeholder's Oath. e 


 KFOU % ſwear, that you are a Freeholder in the 
| County of  - and have Freehold Lands or 
Hereditamenis, lying or being at An ile ſaid Wa 
County, of the yearly Value of 40 8. above all Charges pay; 
able out of the ſame ; and that ſuch Freehold E ſtate hath not 
been made or granted to you fraudulently, on purpoſe to qua» WF 
 lify you to give your Vote, and that the Place of your Abode 
a In the ſaid County, and that you have not ben FJ 
polled before at this Election. F. 0.4 i ; 


This Oath is to be adminiſted by the Sheriff, Un- 
der-Sheriff or ſworn Clerk by him appointed to take 
the Poll; and the Returning Officer ſhall, within 
twenty Days after the Election, deliver over to the 
Clerk of the Peace all the Poll- Books on Oath, made 
before the two next Juſtices of Peace, Quorum 

unus, fo. . 5 
None having By Stat. 1 Geo. I. c. 56. no Perſon having any Penſion 
Penſions can from the Crown, ſhall be capable of being elected a 
be choſen, or Member of Parliament, or of fitting or voting as ſuch. 
od 2 Mem- In Caſe any ſuch Perſon ſhall preſume to fit or vote in 
i, that Houſe, he forfeits 20 J. for every Day he ſhall fit 
and vote there, to him who will ſue for the ſame in any 
of the Courts at Weſtminſter, by Action of Debt, with 
full Coſts of Suit. 3 3 


5 L 


kat dn, ff: wt as Aa A 


Oath to be The Stat. 2 G. 2. requires an Oath to be taken b 
taken by Elec- Ele&ors, that they have not received, or had an 
tore, &Kc. Money, Reward, Gift, Place or Promiſe for their 
Votes, c. and if they take any Bribe, renders them 
ircapable of voting in any Election, or to hold an 
Office or Franchiſe, and inflicts a Penalty of 500 /. 15 = 


n 


7 F * . 
Partition ok Lands. Peace. 635 

AR to be read once a Year at the Quarter - Seſſions, by 
Order of the ur there. e BAK" 

And a Juftice of Peace, or in his Abſence, three 

EleRors may adminiſter the Oath (required by this Sta- 

rate) to returning Officers, that they have received no 

Money, Reward, Gift, Sc. ro make any Return. 


„6—— At. 8 , WY * "I 
ä DIE 1 to. A 
— 9 = a * — 


— 


I e Partition ok Lands. 


Ber $& 9. V. 3. 31. two Juſtices muſt be Two Juſtices 


— 


preſent at the Under-Sheriff's Executing a Writ mult attend 1 
of Pertition, when the High- Sheriff, by Reaſon of Under-Sheriff 1 
Diſtance, Infirmity, or any other Hindrance, cannot ages, adage 4.1 
be there preſent; and ſuch Partition being made, re- 
turn'd and fil'd, ſhall ſtand good. en 

In caſe the High-Sheriff cannot be preſent at Parti- "i 
tion, St. all Juſtices of the Diviſion muſt attend or 
ſhew Cauſe, on Oath, for being abſent, to be allow'd 
by Court of, Sc. or may be liable to pay Coſts, Cc. to 
Demandant, nor above 51. e 19:4 - Stet; 

This Act at firſt was temporary, but by Stat. 3 & 4 
Ann. cap, 18. it was made perpetual, 


Partridge. See Game. 
- ©»  Party-Walls. See Fire. 


Peace. See Good Behaviour, 


Your private Perſon that ſhall be preſent at any 
| Affray, Aſſault or Battery, ought to part them 
that fight, and may ſtay them till their Heat be cool- 
ed; but they may not impriſon them, unleſs the one 109 
of them be in Peril of Death by ſome Hurt, for then 
any Man may carry the other to the Gaol, till it be 
known whether the other will live or die. Lamb. 131. 
n x ee e ns . | 
If any Affray, Foreible Entry, or any Thing in Di- juſtice may re- 
ſſturbance of the Peace, be done in the Preſence of a cord an Affray 
| Juſtice of Peace, he may record it, and certify the dne in his 
Jame, and commit the Parties preſently, Dalt. 144. Preſence. 
If the Juſtice of Peace certify into the K. B. that Off-nder fined 
A. B. hath broken the Peace, upon that Certificate, io B. K. on ſu- 
A. B. ſhall be there fined, without allowing him any ſticc's Certitt- 
Traverſe, Dali. 144. 2 Cro. 132. | All . 
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What are 
Breaches of the 


| rey he peg 
way bind co the 
Peace, KC, 


2. When an Aſſault is made upon another in his Pre- 


Peace. 


All Affrays, Aſſaults, injurious. and violent Hand- 
lings and Battery, Strikings, Impriſonment without 


Warrant, thruſting one into the Water, Sc. are 


Breaches of the Peace; and for theſe, and ſuch as 
theſe, a Man may be bound to keep the Peace, and be 


indicted and fine. 4 4 34-4, ee 
Surety of the Peace is the Acknowledging of a Re- 


cognizance to the King, taken by a competent Judge 


of Record for the keeping of the Peace. | 
A Juſtice of Peace may, of his own Authority, Mo- 


tion and Diſcretion, bind a Man to the Peace, and 


that againſt all the King's Subjects, if he thinks fir. 
1. Where an Aſſault is made upon the Juſtice himſelf. 


ſence. 3. If one in his Preſence threaten another, &c. 


4. For Contention in hot Words in his Preſence. 5. If 


one not authorized go armed offenſively, or with an 


unuſual Number of Servants, c. or Servants or La- 


bourers bearing Weapons, againſt the Stat. of. 12 Ric. 2. 


6. he may bind any Perſon by him ſuſpe&ed to be 


endeavouring to break the Peace. 7. A Perſon brought 
before him by a Conſtable, who had made an 
Aﬀray, Sc. in his Preſence. 8. A Perſon, who goes 
about to break the Peace in the Conſtable's Preſence, 


or aſſaults him, may be carried by the Conſtable be- 


fore the Juſtice who may bind, Sc. 9. He may at | ; | 


his Diſcretion convene before him a Perſon who had 


: | broke the Peace (tho' not in his Preſence) and com- 


mand Sureties of him. 10. He may upon his Diſere- 
tion bind to the Peace a common Barretor. 11. So of 


Rioters. 12. If one bound break the Peace, the Ju- KF 
| ice ought to bind him anew ; but it ſeems not til! 


after Conviction upon the firſt Recognizance. 13. 
Any Juſtice may for the Inſufficiencies of the Sure- 


ties, compel one bound to the Peace to find better. 


Dalt. cap. Jo. 


One fearing that another will burn his Houſe, ma 


demand the Peace againſt him, but not he that is 


The Peace 
muſt be grant- 
ed upon Oath 
made, &c. 


threatned to be impriſoned, or to have his Goods 
burnt. | | l | | 


It ſeems likewiſe the Peace ſhall not be granted for 


the Maſter's Fear that another will hurt his Servant, G. 


or for that he is at Suit or Variance with his Neigh- 


bour. Lamb. 85. | 


When the Peace is granted, upon Requeſt, there 
muſt be an Oath made by the Party deſiring it, That 


he ſtands in Fear of his Life, or ſome bodily Hurt, or 


the Firing of his Houſe by him againſt whom as 


Peace. 637 

fires it, or by his Procurement; and that he deſires 

the Peace againſt him, not out of Malice or Hatred, 
but out of very Fear from his threatning to do it, or 

procuring it to be done, or otherwiſe. 

And it is held, that the Juſtice may not bind to the 

good Behaviour, nor commit to Priſon, for Refuſal to 
give Surety upon a general Accuſation, without ſom 

Particulars. Paſch. 23 Car. 2. B. R. bh 

If he which is bound to the Peace break his Recog- 

nizance, he may be indicted for it, for it is a new 
Offence. Style 369. EO Tie . 

A Perſon ſaid to be a Member of the Houſe of Com- Two bound for 

mons, bound in a Recognizance of 5ool. to keep the challengi g 1 
Peace, for challenging one of the Queen's Witneſſes in one another. Þ 
an Inditment for Treaſon; and becauſe the Witneſs 
had accepred the Challenge, he was bound 1n the ſame 
Sum. 2 Vent. 317. VP 
= The Warrant of a Commitment for not finding Sure- 
= ties for the Peace, ought to expreſs in what Sum the to expreſi whar 
= Perſon is required to find Sureties ; otherwiſe it may Sum is icqui- 
be ſo exceſſive, that any Perſon may be conſtrained to red. 


remain in Priſon. 2 Vent. 22. 2 Leon. 184. e 


— — —— — pr ” — — _ 
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Warrant ought 


A Warrant to find Sureties for the Peace. 


Eſſex, ſſ. FNOraſmuch as A. B. of C. hath this Day taken 34 Edw. z. c. i. 
—_ bis corporal Oath before me, that C. D. of, One Jultice by 
& c. and bath therewithal prayed Surety, * 5 2 L 
That he is afraid that A. B. of C. will beat, wound, Aram Fray of 
maim, kill him, or burn his Houſe; Fl the Peace. _ 
That A. B. of C. hath already aſſaulted, beaten and Auy ot tteſc 
bruiſed bim; and further bath threatned him in ſuch ſort, Cauſes are ſuſ- 
that be is afraid that the ſaid A. B. will beat, wound, maim, Ink. 

X | a | J | e amb. 9. | 
kill, or do him ſome other bodily Harm ; | 3 bdw. 1. c. 9. 
That A. B. hath already threatned that he will beat, W. i. 
wound, maim, kill, or do him ſome other bodily Harm, oy 1 Ric. 2. c. 4. 
burn his Houſe ; and that he is afraid he will accordingly 2 * 44 7 Fo 
do fo. 5 | 7 1 C. 5. 


Where a Warrant is againſt two for the Peace, ſay, 


As ae for their reſpective perſonal Appearance, &c, 
And they vill reſſ ectively in the mean Time, &c. 


And if they, or either of theſe, A. B. and C. D. ſhall re- 
fuſs ſo, ce, p wy 8 


Condey 
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of the Peace againſt the ſaid C. D. Theſe are therefore, in 


_ cially towards the ſaid A. B. and if the ſaid C. D. ſhall 


together with this Precept; commanding alſo yon the ſaid 


until he ſhall procure two good and ſufficient Sureties to be F 
bound cvith him in a Recognizance to his ſaid Majeſty, either WM 


Peace. 


Condey them or him ſo refuſing to the Gaol aforeſaid, &c, 
And them or him ſo conveyed there to deliver, &c. 
To receive them or him ſo delivered into the ſaid Gaol, 
and them or him ſo delivered there ſafely, &c. 
Until they or be ſo delivered ſhall find, &c. 


His Majeſty's Name, to command you the ſaid Conſtable, 
that you do cauſe the ſaid C. D. to come before me, or ſome 
other of His Majeſty's Fuſtices of the Peace for the ſaid 
County, to find ſufficient Security, as well for his perſonal 
Avpearan.e at the next General Seſſions of the Peace to be 
holden for the ſame County at T. aforeſaid, then and there 
fo do and receive as by the ſaid Court ſhall be enjoined ; as 
that he cuili in the mean Time, keep his Majeſty's Peace to- 
evards bis ſaid Majeſty, and all bis Liege People, and eſpe- 


refuſe ſo to do, that then (without expecting any further or 
other Warrant) you do ſafely convey him to the Gaol afore- 
ſaid, and him there deliver to the ſaid Keeper of the ſame, 


Keeper io receive him into the ſaid Gaol, and him there ſafely 


to keep, until he ſhall find ſuch ſufficient Security aforeſaid. 4 
Hereof fail not at your Peril. Given under my Hand | 
and Seal, at, Sc. N * = P 


If a Man be to find Surety of the Peace or good Be- | f 2 
haviour, the Juſtice muſt ſhew the Matter in the FF 


Warrant, but need not, if it touch Treaſon, Felony or | 3 3 
capital Offences, or Conſpiracy, or unlawful Aſſemblies. WJ , 
A Mittimus for breaking the Peace. Te 
Eſſex, fl. I Send you herewithal the Body of A. B. 5 . Ap 
"OS L whom I charge and require you, in his Ma- 


jeſty's Name, to take into your ſafe Cuſtody (for divers AH. 
demeanors committed by bim againſt his ſaid Majeſty's Pence) WM 


of them in the Sum of Ten Pounds, and himſelſ in Twenty 
Pounds, to appear before his ſaid Majeſty's Fuſtices of the 
Peace, at the next Seſſions of the Peace to be holden for this 
County; and in the mean Time to be of good Behaviour to- 
evards his ſaid Majeſty and all his Liege People. Mhercof ® 
fail not, Kc. Given under, &c, 


Peers. 


1 4 


Peers. 


IN the Law of England none are counted Noble un- 


der the Degree of a Baron. . 
A Nobleman's Promiſe, on his Honour, to keep the 
Peace hath been held ſufficient. Dalt. 267. Lamb. $1, 
82. and therefore a Juſtice of Peace ought not to 


grant a Warrant of the Peace againſt a Lord of Par- 


liament ; nor can they be arreſted by Capias, 26 H. 8. 


c. 8. Nor againſt a Dutcheſs, Marchioneſs, Counteſs, 


Viſcounteſs or Baroneſs; for they have the ſame Pri- 
vileges that Dukes, c. have, and ſhall be tried by 
their Peers. Dalt. 267. 5 
But this muſt be underſtood of thoſe who are Noble 


by Creation or Birth; for if they are only Noble 


by Marriage, and the Husband dieth, and then they 
marry Gentlemen, they loſe their Dignity. 1 Cro. 110. 
Dalt. 267. 6 Co. 52, 53. | * 

A Nobleman by Stat. 1 Edw. 6. c. 12. in all Caſes 
of Felony (wilful Murder and Poiſoning, of Malice 
prepenſe excepted) ſhall, upon his Requeſt and Prayer, 
alledging that he is a Lord or Peer of the Realm, 
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None Nable 


under the De- 


gree of Baron. 


Juſtice can't 
grant a War- 
rant for the 


Peace againſt a 


Nobleman by 
Birth or Crea- 


In what Caſes | 
Noblemen are 
to have Clergy, 


without Burning in the Hand, Loſs of Inheritance, or 


Corruption of Blood, be adjudged for the firſt Time 


only as a Clerk convit : But in all other Caſes, 
wherein Clergy is taken away by any Statute ſince 


1 Edw. 6. c. 12. he is in the ſame Degree as a com- 
mon Perſon. | 00 | | 


Where either a Peer or a Lord Spir itual is Party 


(tho* with others) a Knight muſt be returned of the 
Jury. 1 Inft. 156. 33 
This is in Civil Cauſes, or in Caſes of Præmunire and 
Appeals; for in eriminal Caſes, upon Indictments at 
the Suit of the King, tho' it be for the Murder of a 
pirate Perſon, yet a Peer ſhall be tried by his 
ers. 


Knight to be 


oft the Jury, un. 
leſs in criminal 


Caſcs, and then 


a Peer mult be 


tried by his 
Peers. 


But then he muſt be a Peer ratione Nobilitatis, and 
not by Reaſon of the Barony which he holds in Right 


of the Church; for Biſhops have not this Privilege, 
nor the Sons of Noblemen, if ſuch Sons are not Lords 


J 4 BOY 

The Indictment may be either before Commiſſioners 
of Oyer and Terminer in the County where the 
Offence was committed, or in B. R. if done in 
Midaleſex. | SH 


5 The Manner ot 


it, &c. 
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ſtance of the Commiſſion. 


Ec, then he is allow'd Counſel to argue that Matter 1 
4. , F * N | 72 all 


Peers, 

After tis found, the King a oi a Lord Higti 

Steward of England, by a Commiſſion under the Great 

Seal, fro bac vice; but yet ſuch Commiſſion may be 
adjourned, | EE: 3 

n this the Indictment is recited, and Power given 

to the Lord High Steward to proceed thereon, 2 

dum Legem & Conſuetudinem Anglie ; and all the Peers 

are commanded to attend him, and the Lieutenant of 

the Tower to bring up his Priſoner. This is the Sub- 


Then two Writs are iſſued out of Chancery, viz. a 


Certiorari to remove the Indictment returnable indilate, 


and a Writ directed to the Lieutenant of the Tower 
to bring up the Priſoner. - een 5 
There are two Precepts likewiſe made by the ſaid 


High Steward under his Seal; the one directed to the 
Com miſſioners of Oyer and Terminer to certify the 


Indictment; the other to the Lieutenant of the Tower, 


appointing him the Place and Time when and where 


he ſhall bring up the Priſoner. And he ſends another 
Precept to the Serjeant at Arms to ſummon the Peers 


to appear; which being done, and the Court being 


fate, the Clerk of the Crown and the Uſher deliver 
the Commiſſion and the White Rod to the Lord High 
Steward, and both are by him re-delivered to them 


reſpectively, the Uſher keeping and holding the Rod 
all the Time of the Trial. g N 


Then the three following Proclamations are made by ö 7 


the Serjeant at Arms. | 
1. To all Juſtices and Commiſſioners to certify In- 
diFments and Records, . 
2. That the Lieutenant of the Tower return his 
Writ and Precept; and that he bring the Priſoner 
c „ Mm ©! 
3. That the Serjeant at Arms return his Precept, 
with the Names of the Peers by him ſummoned. 


The Return of theſe Writs and Precepts are read 


by the Clerk of the Crown, and another Proclamation is 


made, that the Peers anſwer to their Names; but they 
are et ern 205, ns 
If the Prifoner pleads Not Guilty, he cannot have 


Counſel ro ſpeak to a Matter of Fact, becauſe that 


ought to be plainly prov'd to the Satisfaction of the 
Court, to induce them to think him guilty : But if any 
Matter of Law ariſe, as where a Pardon is pleaded, 


rr Ra CT EI 


. oa * 


. 


is) 


ä 


_ 


To make it Per 


Peers. \Perjury, G44 


| nnd if the Peers have any Doubt, it qught to be re- 


ſolved in open Court, in the Preſence and Hearing of 
_ 1 ; and to that End all the Judges atrend the 
.4 71a ieee Do 555 ha Nane 478 1 Nee 
The Priſoner is either acquitted or convicted by 
the Majority of the Peers, each of rhem ſaying, 
Guilty, or Not Guilty upon his Honour, ſeriatim, be 
grinning with the loweſt, and ending with the higheſt 
cer. A yet uu „ y v | | : . Ry 


? 


. * 


ty.; but if ſhe acquire ber Nobility by Marriage, and bility, 5 
being a Widow marry a private Gentleman, in ſuch 
Caſe ſhe retains her Dignity only by Curteſy. 
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+ Perjury, 


F any that hath Authority, to a Perſon, in Judicial 18. 


Proceedings, and he ſweareth falſly in a Matter mate- 
rial to the Iſſue or Cauſe in Queſtion, ,. either of his 
own Accord, or by the Subornation of others. 


vv Lo. „n 5-44; 
i And a falſe Oath in any Court of Record, or in any At Common 
Judicial Proceeding, : is ,Perjury - at Common Law. Law. 


Style 374. Roll 's. Abridgment, 2 Part 257. Sid. 274. 


and is puniſhable now either at Common Law, or 


Statute, by Fine and Impriſonment. 2 Cro. 8. 5 Eliz, | 


Ke 9. Sides n 454. Ra m. 34. % l 181. 4 24 
| 4 | . Common Law, it muſt be 
wilful and deliberate, and what is affirmed muſt be 
falſe, and it muſt be abſolute and direct, and not as 
the Witneſs believes or remembers. It muſt, e 
he in ſome Judicial. Proceeding, either in a Court of 
Law or Equity, or before Perſons in the Country, ha- 
ving Authority to adminiſter, an Oath, +or by making 


an Affidavit where the Fact is either falſly affirmed or 
denied. 3 oo wy a 1 * a” oe ds af. ; * x | 7 * 5 A 
It muſt be in a Matter material to the Iflue ; for if 


he] 


"tis. in a Thing immaterial, and not tending to the 
Cauſe, tis not Perjury. Dalt. 21242. 


Subornation of Perjury is likewiſe an Offence at What is Suhr 
Common Law; and this is by procuring another to nation of Per: 


take a falſe Oath, The Puniſhment for Perjury and jury. 
Subornation, is Fino, Impriſonment and. Pullory, 
and the Offender is for ever after diſabled to be a 


. 5 3 


Ie mio y:. 
Fe Deu 


r 


| bo n 3 Ed 6 $3 +4) £$.%-<4 334A TOS 3 THE 1˙ 407 8 f 0 
If a Woman who is Noble by Birth marrieth a pri- Ar wed hy 2, 
vate Gentleman, ſhe doth not loſe her Name of Digni- ; eth. her No: 


3 „ 2 +; . 95 1 25 1 ; * 1 Y 4 e 1 Ws 5: 4. a" ** * M$ * 42-4 
Erjury is where a lawful Oath is adminiſtred by What Perjury : 
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Per jurp. 


1 by Sta- Perjury is alſo puniſhable by Stat. 3 EI c. 9. by 


4 


forfeit 40 J. to the King and Proſecutor; or fix Months 


which it is enacted, That Suborners of falſe Wine, 


Impriſonment, and to ſtand in the Pillory an Hour, 


and not be received as an Evidence till judgment be 
teverſed. Note; On every ſuch Reverſat, the Party 


2 to recover Damages againſt ſuch Perſon as did 


againſt them, or any of them, Sc. Perſons by Suborna- 


procure the ſaid Judgment reverſed to be firſt given 


tion, or by their own AQ, being guilty of wilful 
Perjury, ſhall forfeit 20 l. and fix Months Impriſon- 
ment, ct. as before: Offender not having Goods, c. 


to that Value, to be ſer in the Pillory, and his Ears 


nailed, S, See the Ac. Forfeitures to go to the King 


and Perſon grieved, and the * at Quarter- 


Seſſions may hear and determine theſe Offences. 5 Etiz. 


Statute extends 
only to Per jury 
in a Witneſs, 


c. 9. & 14 Eliz. c. 11. 1 Fa. 1. c. 25. I Cro, 18. 
But this Statute extends only to Perjury by a Wit- 

neſs, and not to Perjury in an Anſwer to a Bill in a 

Court of Equity, or to Perjury in an Affidavit; nei- 


ther is a falſe Oath within this Statute, if it is not pre- 


ju dicial ro ſome P arty in the Cauſe nor does it ex- ö z 


tend to Offenders of this Nature in the Eceleſiaſti- 


Puniſhment of 
Perſury by Stat. 
=o 


cal Courts, 'if the Matter 1s Spiritual and not 
Temporal, $3 1 


But now by a Stat, made 2 G. 2. tis enacted, That 
befides the Puniſhment already inflicted by the Law, 
the Court before whom any Perſon ſhall be convicted 
of wilful and corrupt Perjury, or Subornation, ſhall 

order him to be ſent to ſome Houſe of Correction for a 


Time not exceeding ſeven Vears, there to be kept to 


hard Labour during all the Time, or otherwiſe to be 
Tranſported for ſeyen Years, as the Court fhall think 
moft proper; and if 'Tranſportation be directed, tbe 
ſme ſhall be executed as is provided by Law for 
Tran ſportation of Felons : And if any Perſon ſo com- 
_ mitted or tranſported, ſhall voluntarily eſcape, or 
break Priſon, or return from Tranſportation before 
his Time is expired, he ſhall ſuffer Death as a Felon, | 
and ſhall be tried in the County where he ſo eſcaped, ? 


or where he ſhall be apprehended. 


This Act not to extend to Scotland. 


No Attainder of Felony by this A& ſhall work any | 
Corruption of Blood, Loſs of Dower, or Diſheriſon of | 


Heirs. 


This A& to he in Force for five Years from the 29th | 
+ of. Fune, 1729, and from thence to the End of the 


next Seſſion of Parliament, 


W : 


:  Perjury, 6843 
- "The ſafeſt way in a Proſecution for Perjury, is by The beſt Way 
inchsment at Common Law, becauſe ſo much Cer- of Proſecution 
rainty is not required in that Proſecution, as is upon the ie b. Indie 
Statut Benn "4d — 
. One Juſtice may bind the Offender over 16 the BN 
n T 
There may be Perjury- in an Anſwer in Chancery, 
tho' not in a Matter charged in the Bill, but then the 
Indictment muſt be laid at Common Law, becauſe tis 
not material to the Iſſue; as ir muſt be likewiſe for a 
falſe Affidavit taken before a Maſter in Chancery, or 
for a falſe Anſwer ; for theſe cannot be puniſhed by 
the/Stature; becauſe the Statute extends only to Wit- 
neſſes in Cauſes between the Parties. Cro. Car. 353. 2 
R. 3% OT FRY. SH 
Tf any thing falſe be inſerted in a Depoſition, tis Falſe Depoſi- 
not Perjury, upon the Statute, Cyo. Car. 353. unleſs it tion go Pe: jury, 
be Ned in a Matter ee charged in the ualeſs, &c. 
Interrogatories, becauſe the Commiſſioners who admi- 
niſter the Oath have not Power in any thing not 
charged in the Interrogatories. Sid. 274 = 
If 4 Man call another perjur'd Man, he may bring where A gion 
his Action on the Caſe ; but an Action will not lie for lies for Words: 
calling another forſworn Man. 23 8%, 8 
If a Man ſwear in common Diſcourſe, that he has a Swearing in 
Property in a Thing when really he has not; or a common Diſ- 
Conſtable who is ſworn to execute his Office truly, and courſe Extra- 
doth not; theſe and ſuch like Oaths are called Extra- Judicial. 
judicial, and not puniſhable as Perjſury, 8 
If ani Officer ſworn take other Fees than are allowed 
and incident to his Office, he committeth Perjury. 
—: ĩͤ K . 
A Man is convicted of Perjury at Common Law, onen 
the King may pardon and Neno him ; allter, if he is . 
convicted on 5 Eliz, c. 9. for that ſays expreſly he may be Par- 
ſhall not be a Witneſs till the Judgment of Conviction doned, but not 
1 pe reverſed. 2 ter e e ? 2 by Statute, 
A Man may be indifted of Perjury for making a 
falſe Affldavit, by the Common Law, tho” not upon 
Stat. 5 Eliz. c. 9. Mich. 12 Fa. 1. 1 Ros 79. Mich. 
20 Fa. 1. 2 Roll's 268. © | V»Uulß 1 | . 
N. was indicted on 5 Eliz. c. 9. for Perjury before Cages of P 
42 Commiſfion for ' examining Witneſſes in Chancery, jury. 
ci and the Indiftment was quaſh'd in B. R. 1. Becauſe 
PY it was not fer forth that the Commiſhon was under the 
h | Great Seal, ſo that it might appear that the Commiſ- 


* 


le Aoners bad Power to take an Oath, 2. Becauſe the 
Þ Iadicment recited the ſaid Statute, and ſhews in what 
PP * 3 


Perjurr. 
Particular the Oath was falſe, but did not ſhew wha* 
the Iſſue in Chancery was, ſo that it might appear 
whether what was ſworn was material to the Iſſue. 
HI. 21 Fa. 1. 2 Roll's Rep. 427. Cr. Eliz. 148. La- 
wo cre's Caſe. 3 „ FL * 
Perjury in à Witneſs is puniſhable by the Common 
Law, 12 Co. 101. Hugh Manneg s Caſe. 3 Iaſt. 164. 
en, 
- Inditment on Stat. 5 El. e. 9. muſt ſet forth the Judi- 
cial Proceedings, and the Oath taken to be material in 
ſomething to the Iſſue between the Parties, elſe nought. 
Cr. Car. 1 52. 3 Inſt. 165. 2 Bulſt. 322. 1 Roll. Rep. 
79. 2 Lev. 292. Yelv. 120. Noy 80. Latch 38, 132. 
4 Lev. 105. Godb. 171, 179. „ 
L. E was indifted upon 5 Eliz. c. 9. for Perjury, in gi- 
ving falſe Evidence to the Grand Inqueſt at Wisbich 
Seſſions, upon an Indictment for a Riot. The Indict- 
ment of L. E. was removed into B. R. and L. F. was 
diſcharged of that Indi&ment : For that Stat. has two 
Branches, firſt againſt Suborners or Procurers of Per- 
jury, and that is in Matters depending'by Bill, Writ, 
Aktion or Information; ſo that L. F. was out of this 
Clauſe, And the ſecond Branch (and npon which L. F. 
Vas indiQted) provides againſt them who commit Perju- 
ry by his or their Depoſition. in any of the Courts 
above-mentioned, or in being examined in perpetaam rei: 
memoriam. And tho' this Clauſe be general, and not 
reſtrained by APE eres to ſuch particular Suits by | 
Bill, @&c. as the firſt was; yet, in good Conſtruction, 
this Branch ſhall have Reference to the firſt, and ſhall 
be expounded by it; for one Part of the Act expounds 
Caſes of Per- the other. 5 Co. 99. Howers Caſe. 40 & 41 Eliz. 
_ Paaſcb. 30 Elix. 3 Leon. 201.  Mattbew's Caſe, _ 
E. was indicted for Perjury upon 5 Eliz. c. 9. ſup- 
poſed to be committed in his Anſwer in the Star- Cham- 
15 55 and his Examination upon Interrogatories there; 
but becauſe he was not examined as a Witneſs, nor in 
| perpetuam rei memoriam, he was diſcharged. Mich. 31 
32 Eliz. Cro. Eliz. 448. | Ritber's Caſe, Hil. 5 Fa. 
1. Yelv. 120. Sir Robert Millers Caſe. 
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A Man took an Oath in the Court of Requeſts in a 

.  .. Buſineſs there depending concerning Matter of Free- 
bold, and was proſecuted for Perjury; and the Que- 

lion was, Whether he was perjured or not; the Court 

of Requeſts having no juriſdiſtion in Matters which 

concern Freehold. Reſol ved by all the Judges of Eng- 

land, that tho the Matter ſworn was in Fatt falſe, yet 


it relating to a Matter of Frechold, yhereof the Court 
xa L 8 . aA a. 


25 A959 9s 


I. 
b 


of 


» LAS 


. Perjury; 645 
of Requeſts had no JuriſdiQion}'it was not Perjur [| 
and the Was round. Hill. 8. * 1. 1 "Bip N 1 
2 * A was proſecuted for perjery i in inaktve? a falſe Af- OK [1 
 fidavir before Sir Robert Rich, who was one of the Ma- 1 
ſters in Chancery; and ruled to bo no Perjury, being | 
upow an Affidavit, and not ſworn in Coun?” Latch 38 | 
* 1193. Laber verſ. Holland. 


An Indidment at Xingſion upon Thinks. wh the 
Star. for Perjury, was quaſhed for two Cauſes. 1. It 
is not expreſs'd-1n. what County Kingſton is. 2. It doth 
not -expreſ# how the Party was pe 1e for it ſhews 1 
not in what Cauſe it was, nor thar it was in giving any | 5 4 
Evidence upon Oath as Witneſs ih any Cauſe. Trin. 5 
24 Car. 1. B. R. Style 116. CW. Eliz. 137. Stedman's 
Caſe, and: p. 148. Funes Caſe. Cho. Eliz. 423. 

An Indi ment of Perjury at Seſſions was quaſh' d, 1 
becauſe it did not appear that any of che Juſtices, be-- 
fore whom it was taken, were of the Nenn. Trin. 

24 Car. 1. Style 123, 124. 

An Indi & ment upon Statute 5 Elz. c. 9. ag inſt per- Caſe of Pere 
jury, was quaſh'd, becauſe the Inditment ſet forth Jar). 
that the Oath was taken before: Baron Atkins and Ser- 
jeant Turner; but it doth not ſay where the Oath was 
taken. Tin. 24 Car. 1. B. R. Siyl. 126. ; 

D. was indicted upon 5 Eliz. c. 9. for Perjury ; : and the 
Indictment was, that tato per 5 ſacro Evangelio falſa 
depoſuit; : but it was not directly alledged that he was 
ſworn.” The Indidment was diſcharged ; for e 
ſtices ſaid when ſuch: & heinous Crime was objected 
againſt one, it ought to be fully alledged, otherwiſe it 
is not good. Cro. Eliz. 105. Dinſlowe's Caſe. ? 9 

L. and H were indifed upon the 5 Elz. c. g. for Pers 
jury, and diſcharged, becauſe the Indictment was falſo 
S coruptive, but not voluntarie. "Or: Elis. 147.  Lembro. | 
and Hamper's Caſe, 201, 30. 

The Defendant having mide an Affdavit in C. B. 
and appearing in Court upon a Summons, confeſſed. 
that he made it, and that it was falſe ; whereupon i 
the Court recorded his Confeſſion, and ordered that | 
he ſhould” be taken into Cuſtody, and ſtand on the 
Pillory, Sc. 18 

Ir was objedded mat his Confeſſion was not a Con- 
vicion, but only Evidence of his Guilt, and that he 
ought to be brought before tho Court judicially, by 
Indi&menr, and convicted thereon : © Beſides, rhe 
Court of C. B. hath not Juriſdiftion in this Caſe, ie 
deieg criminal ; but per ring, the Confeſſion of a 


It 3 Crime 


Crime is the ſtrongeſt Evidence againſt the Criminal 
himſelf; and the Statute 5 Eliz. e., 9. (gives Power to 
hear and determine this Offence by Inquiſition, Sc. or 


atherwiſe, by which Word the Cpnfeſhon' of the Party 


inflicted by this Statute, - which ſhews that the 'Coure BY 

proceeded on the Statute ;-but it is hkewiſe an Offence Þ 

at Common Law. Trin. 9 Geo. G B. The King verſus Þ 
Þ ; n 2 „ HIS + 34.4 FB 


ogood, 


on an information for Perjury, there was a Verdict 


for the King; The Information was AAemorandum, that 
Sir 7: E Knt. giyeth to the Court to underſtand, and 
to be informed, that in Hillary Term 1659, in Rotwlis 
continetur ſic, that D. brought an Action; and ſo reeites 
the whole Record and Trial; and that the Defendant 
falſum præſtitit ſacramentum, at the ſaid Trial, Sc. It 
Vas objected in Arreſt of judgment, that to ſay in Ro- 
tulis continetur, that the Defendant took a falſe Oath, 
is not a paſitive Charge ; for it ought to be after Re- 
eiting the Proceedings, & ulterius dati cur bic intelligi, 
that the Defendant took a falſe Oath; but adjudged 
that the Record icſelf being a Record af the Court, 
the Judges will take Notice and conſider what is poſitive 

In it. e % Te „ N * oats 7 & 85 . 505 ” - 8 
Information for Perjury, ſetting forth that the De- 
„ fendant ſwore that Mr. Stroud about the Middle of 7 
* There muſt 1681, Was at Newnbam, & innuendo Newnham in Devon- 
be an Aver- ſhire, when in Truth he was not; there was a Verdict 
ment, tnt for the King; but the Judgment was ſet aſide, becauſe 
N he luce the Word Newnbam, without A any County, 
| otherwiſe te is very uncertain, and might be as well in one Place 
Word Falſe and County as in another; and 'tis not reſtrained by 
vill not do. a bare lunnendo to Devonſbire, not being done by Way 
e of Averment; ſo it may ſerve to explain a Thing an- 
tecedent, hut never o add new Matter: And if ſo, 


then this is conſtructive Perjury, which the Law will 5 


not allow. It is true, this is an Information upon the 


Statute, but yet it ought to be as certain as on an In- 
di ment. The A is that Where the Conviction | 

iſahility is Part of + the judgment 
but if at Common Law, then Diſability is the Conſe- 
quence of the Conviction; therefore in the laſt, Caſe, 
a Pardon reſtores him to be a Wuneſs,- but not in 


is on the Statute, 


3 the other; for there he muſt reyerſe the Judgment. 
Where Per jury 
Court, &c. ment is upon the Statute, it muſt ecke to be commit- 
3s puniſh. ble. ted in a Court of Record; as if the Defendant is 


* 


1 indicted 


Perjury in the Spiritual Court, or in a Court- Baron, 
in Spiritual is puniſhable at Common Law; but where the Indict- 
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Perjurv. 
indicted for procuring a Witneſs to take a falſe Oath ; [| 
| before the Town-Clerk of London; this is not within [1 
the Statute ; for it is coram non 22 and the Sub- e 
ornation muſt be to give. Evidence in a Court of 


If an Indiſtment be grounded upon the Common 
Law, there needs not ſo great a Certainty in it, as if {| 
brought on the Statute. Sid. 106,  ' it 5 
My Lord Coke in his 3d Inſtitute 163, in his Para- What the In- 
hraſe on this Statute; tells us that the ladictment muſt dictment muſt 
ſet forth the judicial Procceding : It muſt alſo ſhew ſet forth, 
that the Oath was taken in ſomething material to the {| 
Iſſue, becauſe the Statute gives the Remedy to the | 1 
Party grieved ; and if the Depoſition is not in a Thing - i 
which is | conducing to the Iſſue, the Party is not 
- grionad, [| Ow 15% J2nf. 165. | 
Making a falſe Affida vit, may be puniſhed as afore- where [ndi. 
ſaid, by an Indictment. at Common Law; and in ſuch ments good at 
2 Caſe the Affidavit muſt be filed; and after the Perjury Common Law, 
zs aſſigned, you muſt conclude prout patet per Recordum. 
= Syl.:336. 2 Bulſt. 322. 1 Roll. Rep. 79. 3 Leon. 201. 
Telo. 120. Noy 80. Latch 38, 13% . 

But if it appears that the Oath was made in ſome- Where upon 
thing conducing to the Iſſue, ſetting forth that the the Statute, 
Maſter had Power ta adminiſter an Oath ; the In 
dictment may be good upon the Statute. 4 Leon. 105. 

If an Indictment is at Common Law, ſuppoſing the 
Perjury to be committed in a Depoſition to Interroga- 
tories in Chancery, you need not ſer forth to what 
Interrogatory; but if tis upon the Statute, then you 
muſt ſnew that the Commiſſion was under the Great 
Seal of Great Britain, that it may appear to the Court, 
the Commiſſioners had Authority to adminiſter the 
Oath; and you muſt aſſign the Perjury to be in a Point 
conducing to the Iſſue in Chancery, and ſhew how it 
| 3 2 "_ FR 8 N ; 1 3 | | 

So alſo if it be upon the Statute, it muſt appear to x5, muſt be wi 
be wilful Perjury ; for if it is that the Defendanr falſe 100 ENG 
D deceptive depoſuit, it is not good, though the Indi- 

ment concludes, & ſic commiſit voluntarium Perjurium, | 
| becauſe the one is no poſitive Allegation, that he did it i 
wilfully, and the other is but a wrong Concluſion from 
. ORE ICY ORD TIT ee On 
A Man is puniſhable on the Statute for a falſe Oath 
before a Steward of a Leet. Styl. 324. 29 Car. 2. c. 35. 
211. Cra, Elz. 147, 20. Het. 12. 1 
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perjury. 


If «a Man wage his Law, ne is a Witneſs for hi 


ſelf, bat not puniſhable by the Statüte. Ney 138. lf 


A Man ſwears the Truth, 1484. doth not know i it; he! is 
Guilty of Araki Het 9 j. 


0 ſay only: ta ſe acroſan8o Evangelio 


is ill, becauſe no olive Allegation that he was! orn. 
Cro. Eliz. 104. Int r 


fr 3s 200 21 


' If in reciting the Aftion Z age ſhould wiſtaks the. 


Term in which. it was brou 


T hy „this is only eircum- 
antia 


and if it appear to be between the ſame 


Parties, and in the ſame Cauſe, tis good; for the 
Defendant cannot bs doubly abend in ſuch Caſe, | 


5 Godb. 888. i 
fndiment for The Defendant was found Guilty, for cg lat ee 
| Subornation, perſuadebat & ſubornavit F. C. to ſwear' that ſeyeral 
mult ſer forth Men were at ſuch a certain Place, who really were 


what the Pts. at that Time in another Place ; but upon a Writ of 
Jury Was. oY 


Error the Judgment was reverſed, becauſe! the Indict- 


ment did not ſet forth that any Oath was made; for 


it is not enough for one to ſay that the Defendant = 
ſuborn'd another to commit Perjury, but he ought to 


ſhew what Perjury it is; which cannot bo done unleſs 
an Oath was made. 3 Mod. 122 


If Proſecutor If iſſue be joined upon any of theſe indid ment, 
; Nd wy — We the 3 will not try it, the Deſendant ma 
enda 


bring it on by Proviſo though it'is in the Caſe of the 
. e 1 it is for the Benefit of mer Subject not 


i. BG becau 
K tio lie under ſuch an Imputation. 


- No Certiorari, And becauſe the Fact ſhall ee 0 Courts above 


8 wm do not grant Certiorari s to remove theſe pen 
Trial to 


gab hes _ quaſh them upon Morions before Trial 
dy ng : Neither after Trial do they grant a new One, tho 
7 there is apparent Cauſe ; but this is only in Caſe the 


Defendant be acquitted ; oy N he is found Guilty 
tis otherwiſe, Sid. 49. 9. „ 


Convitedon F. Was convicted of per — 5 a the 3 — I 


Starure, mut R. and afterwards J. convicted R. of Perjury, i 


bing e Wit the very ſame Matter; but before F. can be No: 


of Error be ſtored to his Credit, he muſt bring a Writ of Error 
fore be can be 


reltored to his 6 reverſe the Judgment upon the firtt Perjury. 
3 | A 219. 8 


B. a Atiduife, yas indied for Perjury. The Caſe 
| Was thus 


Cafes of Per- One D. Tooant 7 Es. ph" in Tail to 
Ig. his Son; and for Want of ſuch Iſſue to his Davgh- 
” ter, Sc. died: His Widow ſoon after his Deuth de- 
| clared that the was delivered of a Daughter; and 
8 Aa Trial in Nan ee Inf ant l 

' WT 103 


dae 1 wth 1 *. 
1 br * I; {4 TRL &- 
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Perjury. 


im in Remainder, it was proved that ſhe was deli- 


vered; by Circumſtances yſual in ſuch Caſes. 


79 27 $48. r Fr But the 
Midw1 depoſed that this Was the Child of a poor 


Woman, which ſhe bought of the Mother for Half a- 


Crown; apd that ſhe conveyed it into the Bed to Mrs. 
Dormer, Who cried out, and then the Midwife took the 
Child from her; and that there was a Bladder of 


Blood, and ſome other Things provided by her, to 


reſemble. the After-birth. "The Jury gave Credit to 
the Midwife, ang acquitted Her of the Perjury, 


Sid. 37). 


B. Was Defendant in a Suit in Chancery, and made 


bur at rhe Hearing of the Canſe, C. appeared and ſai 


he had not been fick, but that B. had deſired him to 


feign himſelf ſick in Bed, 4 that he might depoſe 
Keeper Egerton ordered 


Clef him fs. The Lord Keepe 
both Parties to attend, and to be examined on In- 


terrogatories, and B. denied the Practice; but C. 


affirmed it, produced Witneſſes who very plainly 
proved it. Now this being double Perjury in B. fir 


ing the-PraQice on Interrogatorics, he was fin'd 200. to 
the King, and committed. And this is the rather men- 


| tioned, becauſe there haye been ſome Doubts whether 
e pupulh r 
| indicted upon the Statute, for that he be- Witneſs for the 
ing produced as a Witneſs for the King, upon a Trial 


Price was indi 


in an Information, he did forſwear himſelf, and ſhew- 


ed wherein; and it was held, that a Witneſs for the 
King cannot be puniſhed by an Indicment, which is 


imeerly, at the Suit of the King ; for he cannor puniſh 


in making a falſe Affidavit, and then afterwards deny- 


King can't be 


puniſh'd by In- 


his own Witneſs, but he may be proſecuted upon the 


Sir FJ. F. obtained a Verdict againſt one P. who 
indicted the Witneſs for Perjury: And this coming 
to a Trial, Sir F. F. ordered his Servants to beat rhe 
Witneſſes who were to prove the Perjury ; which was 
done, ſo that they could not appear when the Trial 
came on; by Reaſon whereof the Defendants were 


FE 
Penalty goes to the Informer. ape (2h af 


acquitted. And becauſe after an Acquittal in a a 


minal Caſe, a new Trial cannot be granted; there- 


fore the Court directed an Information againſt Sir J. 
25 for this Offence, who was convicted upon it, and 
nn'd 1000 J. and bound to his Good Behaviour for a 
Year. 1 Leon. 124. Sid. 133. | 5 


Inditment 


Perjurr. 


e 


Eſſex, ſſ. I U B!, c. duod R. G. de R. in Com? 

P p2zeb Yeoman. nona die Yugulfi Inno 
e Regni, ec. apud R. p2ed in Com' pzeh. 
tozam J. S. & P. M. Irm' Commiſſionar* virtute 
bzevis dicti Dom' Regis de Commiſſione extra cu⸗ 
riam Cancellarie ſue apud Meſtm' in Com' Mids 


pꝛrantea emanantis 4 pred J. S. & P. M. dire” 


P20 eramingtione feſtium tam ex parte J. I. de L. 
in Com” pres Gen' querentis quam er parte C. H. 


de B. in Com' pzes Ar. Defendenfis in quadam 
ſecta cauſa five materia inter ipſos J. L. & C. H. tunc 
in dicta curia Cancellarie in variantia dependen' p 


titulo unius meſuagii 1 we m' in H. pzeb per⸗ 
ſonaliter conſtitut & tunc # ibis exiſtens teſtis pꝛo⸗ 
ductus p pzeb J. L. ad teſtificand & deponens in 
caufa pzcd er parte ipftus J. L. juratus p dictos 


Commiſſionarios ad veritatem diceny ſuper interro⸗ 


gatozzis ei adtunc æ ibid p dictos Commiſſionarios ex 


Parte pzeÞ J. L. miniſtrat dirit © ſuper ſacram” ſuum 

- voluntarie & cozrupte depoſuit æ äffirmavit in his 
Anglicanis verbis lequen' v3. (To the fixth Interro- 
gatory, he ſaith that the ſaid 


e 1; eſſuage was ＋ 
p2out per pꝛed depoſitionem pzed R. G. inter alia per 
pꝛefat Commiſſionarios in dicta Cantellaria certifica- 


tam « millam ac ibid de recozdo remanen' plenius ap⸗ 


paret ubi revera & in facto pred meſfuagium non oc⸗ 
cupatum kuit, c. & fic ibidem R. G. dico none die 


; Auguſti Anno ſupzadicto apud R. pzed in Com? pꝛed 


cozam pzefat* J. S. © P. M. Commiſſionariis dicti 
D'ni Regis (ur pzefertur) exiſtentibus voluntarie # 


cozrupte per jur ium commiſit voluntarium # cozrup- 


rum contra fozmam ſtatuti in hujulmodi caſu edit + 
pꝛovis, KM.. | EE tis f 


An Indictment upon the Statute of 22 Car. 2. 


c. 5. for Perjury in an Affidavit before 
Commiſſioners extraordinary. W 


Eſſex, ſſ. I UR“, gc. quod R. G. de R. in Com” 
pzeß Gen' 9 die Auguſti Inno kiegni, 
#c. apud R. pzed in Com' pzed ve⸗ 
nit cozam T. S. Gen' adtunc Commiſſionar' vir⸗ 
tute cujuldam agus parliamenti Anno . g 
N Aroly 


contra fozmam ſtatut, c. 


A 


Perjurx. Petition. 


: yer Regis Jug, ec. 29 kack entitulat* 
An Ac tor. taking Affidavits in the Country, to be 


* - 


made uſe; of in the Courts of King's Bench, Com- 


mon Pleas, and Exchequer) nuper edit' & pzovis' E 


65 


adtunc # ibis Juratus exiſten ſuper tackoſancta 


Dei Gvangelta (cõdem T. S. adtune haben” ſufficien 
authozitatem ad miniſtrand ſacram' pzefat' R. G. 


nun aus Parliamenti pes) adtunc & ibis ſuper 
a 


cram' ſdum pzed kalſo malittoſe voluntarie # coz» 


rupte depoſuit juravit & in ſcriptis affirmavit de & 


conternen chere recite” the ſpecial Matter, and af- 
terwards the Affidavits in hec verba) Inter R. W. quet* 


P.-E... Defend* pꝛout —per-facram* pzev efutdem 
R. G. in fcriptis remanen” & in curia didi Dom 
Begis cozam ipſo Rege-apudWefkm* in Com' Middr' 


Repnt Fc. ApUD ! 
rat” T.S. Gen' adtunc & adhuc Commiſſionar' vir- 
tute pzev actus Parliamenti exiſten' adtunc æ ibis 


cram” pzefat' R. G. faiſo malitioſe voluntarie æ coz- 


' rupte commiſit voluntarium & cozruptum perjurium 


* 


n MY 


Petition, 


TyErſns ſoliciting, labouring, or procuriog the 
Getting Hands or other Conſent of above twenty 


to any Petition, Complaint, Remonſtrance, Declara- 


tion, or Addreſs to the King, or either or both 


Houſes of Parliament, for Alteration in Church or 


State, unleſs by Conſent of three or more Juſtices, or 


major Part of the Grand Jury, at the Aſſizes or 


Seſſions of that County or Diviſion where the Mat- 
ter ariſes; or if in London, by the Mayor, Alder- 
men, and Common Council; or repairing to the 
King, to deliver ſuch Petition, Sc. with above ten 


Perſons in Number, ſhall forfeit a Sum not exceeding 
4 —_ and ſuffer three Months Impriſonment, without 
air _ | | 


It muſt be preſented at the Aſſizes or Seſſions within 
ſix Months after the Offence, and proved by two or 
more credible Witneſſes. N 


oP 
211 is Mu 


= affilat” plenius liquet & apparet ubi revera & in facto 
= (here recite the Perjury) ped R. G. falſo malicioſe 
©) voluntarie # cozrunte de poluit juravit & in ſcriptis af- 
firmavit & fic pꝛed R. G. pꝛed nono die Auguſti Anno 
„Fc. apud R. pzcd in Com' pes cozam pze- 


ben ſufficien* authozitatem ad adminiſtrans pꝛes 


Solliciting to 
et above 20 
ands to a 


Perition to the 
King, &c. for- 


feits 100 l. 


But 


6 es 5 i PEST — 
— 


—— — Ee re er Ig —— 


Feat it. 


N. . N. 
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Any not above 
ten in Num- 
ber, may pre- 


By Stat. of 1 W. E AA. c. 2. It is dpel 


| 19 H. 7. c. 6. 


The four Cen- 
ſors of Phyli- 


cis College 


may enter all 
Apothecaries 
| Shops, Kc. 


But any not execeding ten in Number, may 
any Grievance to a Member of Parliament a 
Election, during tho Parliament, or to the K. 
both ox either Houſe of Parliament may addreſs 
ſelves to the King. 13. Car. 2. c. 7. 


his 
; and 
Lt 
© 


| ared that it 
is the Right of the Subjects to petition the King; an 
all Commitments and Proſecutions for ſuch! grilling 
are illegal, bg ETON ONT UT INUNL WM! ' 

I»; ao 2H TS 51 46 nnn Jin 


> 1 t - ” 

PS. . 4, 4 N 5 

i Fr d een | es? 
| . . , \ P : a 

I * , 11 * F 147 1 ? : 

| N WY * 4 * be 
* | 0 > " * 1 2 8 a **, £5 4 3 * 987547 — 8 * 
ie Enn 
= 3 * 


5 
8 


Y 

| * >. 
a 6. a HE 

CE i 


pF 
+444 
* 
7 £ 


ro * ,+ 


7 


o 


% 


_—— i. 
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TJ Uftices at Quar 10 Yea 
J ly, ſhall appoint Searchers of Pewter. and Braſs; 


ſeize it for their own Uſe and the King's. 19 H. J. c. 6, 
See the A. Wann ora a 
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-” 
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514 ay 


| J Viiice or Juſtices to aſſiſt the Prefident- and other 


Perſons authoriſed by the College of Phyſicians, 

to ſearch Apotheearies Shops for bad Drugs; 
and for putting in Execution the ſeveral Acts of Parlia- 
ment, which concern the ſaid; College. 1 M., e, 9. T7 
By Stat. 10 G. 1. c. 20, dis enacted, That the four 
Cenſors of the College of 17 calling to their 
Aſſiſtance the Wardens of the | Apothecaries Company 
in London, or one of them, ſhall have full Power at ſea- 
ſonable Times in the Day- Time, when they think Con- 
venient, to enter into any Shop, Houſe, c. within, the 


City of London, or ſeven Miles thereof, to ſearch, view, 


and examine, all Medicines, Sc. And every Apothe- 


cary, or other Perſon reſiſting, or hinderipg ſuch 


Search, ſhall forfeir to the Preſident and College, 10%½ 
If any Perſon be ſued for any thing done in Purſy- 


ance of this A, he may plead the General Iſſue, and 


give this A and the Special Matter in Evidence. 


© The A4 e „ Hiboute” 12 8 nam & 


1 MC 29 and alſo. this Preſent Act ſhall be publick 


ase AX Wen by QI: Nee, Nen A 
e | a other 


Pilchards. Pick, Pocket. 


arhet Perſons whatſoerer, without Special Pleading the 


This Ac was to continue in Force for three Years ; 
aps, Nom thence to the End of the then next Sci; on 
df Pa jament, but was continued by an AQ 13 G. 1, 
r three Years longer, and from thence to the then 
next Seſſion of Parhament, 2 


a , , 
: ** * . : i $ * 
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thn. 


an 17110 W i b 1.5 . M n | | F 
f 3 : "8 
Pilchards. 


Y Stat. 13 & 14 Car. 2. c. 18. Suſpicious Perſons 3 
flocking together about the Boats, Nets, and! & F. Car.) 
Cellars, belonging to the Pilebard- Craſt, upon the Coaſt 
of Cornwal and Devonſbire, being warned by the Com- 
pany or Owners of the Boats and Cellars, to be gone ; 
and refufing ſo to do, forfeit 54. to the Poor, and to be 
ſer in the Stocks. Conviction by one Witneſs befcre 


3 


Pick⸗Wocket. See Felony, 


XA Lerd Hale calls this Larceny from the Perſon, wherein pick- 
* without putting him in Fear; for tis done clam ing a Pocket 
E ſecrete, without his Knowledge. In this Caſe Clergy differs from 

is taken away by Stat. 8 Eliz. c. 4. if the thing ſtole Robbery, 
de of the Value of 12 d. or more; for if it be under 
that Value, it is fill but Petit Larceny; and though 
che Statute took away the Benefit of Clergy, it did 
not alter the Offence. VVV 
Therefore to make this Crime capital. 1. It muſt Where Capi- 
be done clam & ſecrete. 2. The Thief muſt have the al, Where not. 
actual Poſſeſſion of the Thing taken. 3, It muſt be 
vithout putting in Fear; and 4. It muſt be above the 
Value of 12 d. | # a | e 
There is a Caſe in my Lord Dyer, where a Felon 
took away Money to the Value of Socks Shillings, or 
above, from the Perſon of another in the Highway; 
and yet, for that he did pot put his Perſon in Fear by 
Aſſault and Violence, this was holden no Robbery ; 
ang the Offender wes allowed his Clergy for the ſame 
0 Dalt. 492» Ie BY. ly 5 1 Porte h , 1 5 | 
Man cuts my Girdle privily, my Purſe hanging Cate of it. 
rhereto, and the! e fall to the Ground, opts 
but he did not take them up (for that he was el Ku SW 
| - „3 ib. 18 


* 


98 


. 


EF 


pes ſer folidos in pecuniis nufneratis de bonis + 


J. S. clam & ſecrete & fine notitia pzeb J. S. felonice 
225 furatus eſt & aſpoztavit contra pacem dini Dom 
eg, et. S ery oo mo mmm"... WW 


Io build a 
Dove. cote no 


This is no Felony ; for that” te Thief never bad 4 
But if he had holden the Purſe in bj 


Edes, G Tu K- ec: quod R. G. nüper de F. in 


deen bone 5 m. 


* 
2 


* 


actual Poſſeſſion thereof. ſevered from my Perſon; 
( Id s Hand 
then cut the Girdle, altho' it had fallen ro the Ground; 
and that he took it gp Hs more, then had it bet | 
lony, if there had hen above Twelve pes | 1 
Purſe; for he had it once in his Poſſefhon. Bur thefe 
ſecret and private Takings from my Perſon are ng * 

Robbery ; for he neither aſſaulted me, not put me in 


In dictment for this Ofknde.::: 


_ FF Com' pes Läboufer 9 die Auguſti 
n Anno Regni, #c. apud F. pe in Com! 


catallis tujutdam J. S. adtunc & ibis a perſona ipſius 


4 "Hz | „ 2 


— ä r _ 8 A 


* »„— —— 


I is not a common Nuſance to build a Pigeon- 

| houſe, if there be no Pigeons in it, and the 
Perſon who builds it is a Freeholder ; and there- 
fore not puniſhable in the Leet; for it cannot be a 


common Nuſance, unleſs it is io to all Perſons; but | 

this can be only a Nuſance to thoſe whoſe Corn | 
they eat. 2 Cro. 204, 492. Poph. 141. Mich. 14 Fac 1. 
B. R. Veſey's Caſe. Bur the contrary was adjudged in 
B. R. 16 Fac. 1. in the Earl of Northumberland's Caſe, © : 


X Pillory and Tunbrel ought to be in every Leet, 


veral Statutes to be inflicted on Offen ers; vite 


repor ted in P oph. I41, Cro. F 4c. 490. P.. 11. Rolls I 


4 . | a 1 ! , 


— 
— — — — A PEI 


 Pillozy, 


or the Lord fined. Cro. 114. 5 

This is an Infamous Puniſhmenr, appointed by ſe- 
By 51 Hen. 3; on Bakers. ©. oa 
a y 3 31 Ed. Jo | 


Pillozp; Piracy, 655 
31 £4. 1. on Foreſtallers. 

11 H. 7. c. 4. for falſe Weights. 
33 H. 8. c. 1. for getting Money by counterfeit 
Letters, and falſe Pretence. 
2 Ed. 6. c. 13. Workmen conſpiring about Wa- 

ges, upon the ſecond Conviction. 16 
5 Ed. 6. c. 6. Counterfeiting Seals of Cloth, or 
taking them off. 1 pk 
5 Eliz. c. 9. Perjury, or Subornation of Per- 
Ur 9 »" a ; 
7 *＋ c. 7. Perſons convicted of Breaking the 
Aſſize of Fewel, unable to pay, &c. 8 

18 Eliz. c. 5. Informers compounding a Penalty, 
- without Conſent of the Courts at Weſtminſter, 
or delaying or diſcontinuing the Suit, ten 
Pounds Fine, and Pillory ; the Fine to the 
_ King and Party grieved. 55 

5 Ed. 6. c. 14. for the third Offence of Fore- 
ſtalling, Sc. TE OR 


N 


Piracy. See Felony. 


2 4 Pier is an Offence, which being committed out Piracy not an 


of the Land, the Common Law takes no No- Offence at 
rice of it, and therefore it cannot be tried by it; Common Law. 
but it was tried as a Capital Crime, according to the 
_ Civil Law, in the 2 Court, before the Statute 
of 28 H. 8. c. 15. which alters not the Offence, but 
only the Method of Trial: viz. It ſays that it ſhall 
Ba tried according to the Courſe of the Common 
And it being an Offence by the Civil Law, which | 
does not cow che Benefit of Gleray in any Caſe, and och ag 
not by the Common Law, therefore 1s there no Clergy 2 
ͤU— , ᷑ ; a9 13H oo ono !! 
It is for this Reaſon that a Pardon of all Felonies Not pardoned = 
will not pardon Piracy, becauſe it is no Felony at by 2 Pardon of 
Common Law; and therefore there can be no Cor- all Fclonies, 
ruption of Blood upon an Attainder for this Crime, 
tough there is a Forfeiture of Life, Lands and 
. 18 


al- 


Neither can there be any Acceſlary at Land, be- 
cauſe the Principal is not a Felon by our Law; but by 
Stat. 8 Geo. 1. c. 24. it is enacted, that all Perſons who by 
the Stat. 11 12 Wil. 3. c. 7. are declared to be Acceſ- 
ſaries to any Pirates, ſhall from thenceforth be Prin- 

| OY cipals, 


No Acceſſa 
at Land. 8 
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5 nber, a. lun; ec. quod R. G. 2 de F. in 


: o n 
Dove. cote no 
Nuſance. 


Teeret and private Takings from my Perſon are 39 


pꝛed tex folidos in pecuniis numeratis de bonis 
ksatallis tujutdam J. S. adtunc & ibm a perſona ipſius 


| 71. kuratus eſt t aſpoztavit contra Pacem diai Dom 


reported in Poph. 141, Cm. * 490. Fl. 11. Roll 8 4 


veral Starures to be inflicted on Offen 


Pigeon-houſts: Pitiozy; 


This is no Felony ; for that the Thief never had dn 
actual Poſſeſſion thereof. ſevered from 11 Perſon. 
But if he had holden the Purſe in and, and 
then cut the Girdle, altho* it had fallen t "the Ground, 
and os he took. it vp, ig ore, then had i heen Fe- 
lony, if there had Been” above "twelve. pe ce. in the 
Purſe ; for he had it — in his Poſſeſſion. But "theſe 


Robbery ; for he neither aſſaulted hs not put me in 
any Fear. fo 224. 


Indietment for chis Offence... 


286 Labourer 9 die Auguſtt 
egni, rc. apud F. pꝛe in Com' 


ck — 


J. S. clam & ſecrete & fine notitia pzeb J. S. felonice Þ 


RN I SATS W440 


- Pigeon youſts. | Seo! ; Game. 7 


TY is not a common Nuſance to build a pig 

houſe, if there be no Pigeons in it, an the 
Perſon who builds it is a Freebolder ; and there- 
fore not puniſhable in the Leer; for it cannot be a 
common Nuſance, unleſs it is ſo to all Perſons; but 
this can be only a Nuſance to thoſe whoſe Cort | 
they eat. 2 Cro. 204, 492. Poph. 141. Mich. 14 Fac 1. | 
B. R. Veſey's Caſe. Bur the contrary was adjudged i in | 
B. R. 16 Fac. 1. in the Earl of Northumberland's Caſe, | 


* 2. 


— 


— 


_ 
— —— o—_4 1 — — OO ""—u— * 


Piller. 


\ Pillory and Tunbrel ought to be in every Leet, 
or the Lord fined. Cy. 114. | 
This is an Infamous Pune 4 . by "4 


N How: $300” Bakliese” | 1 
- 31 Ei * 


Pillozy; Piracy. 
31 Ex. 1. on Foreſtallers. . 
11 H. J. c. 4. for falſe Weights  _.. 
33 H. 8. c. 1. for getting Money by counterfeit 
Letters, and falſe Pretences. 
1 Ed. 6. c. 13. Workmen conſpiring about Wa- 
ges, upon the ſecond Conviction. 
5 Ed. 6. c. 6. Counterfeiting Seals of Cloth, or 
taking them off. FN TIE 
5 Elz. c. 9. Perjury, or Subornation of Per- 
© SS. 6 „ 
7 16. c. 7. Perſons convicted of Breaking the 
Aſſize of Fewel, unable to pay, Oc. 
18 Elix. c. 5. Informers compounding a Penalty, 
without Conſent of the Courts at Weſtminſter, 
or delaying or diſcontinuing the Suit, cen 
Pounds Fine, and Pillory ; the Fine to the 
King and Party grieved.  - 
5 Ed. 6. c. 14. for the third Offence of Fore- 
ſtalling, Sc. | C 
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e 


Piracy. See felony. 


Tlracy is an Offence, which being committed out Piracy not an 


2 of the Land, the Common Law takes no No- Offence at 


rice of it, and therefore it cannot be tried by it; Common Law. i 


but it was tried as a Capital Crime, according to the 
Civil Law, in the Ay Court, before the Statute 
of 28 H. 8. c. 15. which alt | 

only the Method of Trial: viz. It ſays that it ſhall 


ers not the Offence, but 


* tried according to the Courſe of the Common 
And it being an Offence by the Civil Law, which 
does not EN Benefit of anon in any Caſe, and ng * 
not by the Common Law, therefore is there no Clergy 

allowed. Moor 756. Telv. 135. Ney 131. IEG | 

It is for this Reaſon that a Pardon of all Felonies Net pardoned 
will not pardon Piracy, becauſe it is no Felony at by 2 Pardon of 
Common Law; and therefore there can be no Cor- 21 Fclonics, 
ruption of Blood upon an Attainder for this Crime, | 
cyough there is a Forfeiture of Life, Lands and 
Goods. | 


Neither can there be any Acceſſary at Land, be- No Acceſſary 


cauſe the Principal is not a Felon by our Law; but by at Land. 
Stat. 8 Geo. 1. c. 24. it is ena cted, that all Perſons who by 
the Stat. 11 12 Mil. z. c. 7. are declared to be Accel- 


aries to any Pirates, ſhall from chenceforth be Prin- 


cipals, 


1 


356 


= Caſts of Pi- 
"racy, | 


ſaid Act, without Benefit of Clergy. 


ch He that 


in the Court of Admiralty, 


r KA N 
Pirat, 


cipals, and ſhall be trist! us ſach by the Stat, 11 89 
12 W. z. c. 7. and being convicted, ſha ſuffer as by the 
By Stat. 11 12 F. f. 6. 7. If any of the King's Sb. 
jets commit an Act of Hoſtility on the Sea againſt 
other of his Subjects, by Virtue of any Commiſſion 


from any Foreign Prineę or State, this iy Piracy. 


If any Maſter of a Ship, Seaman or Mariner, where 


the Admiral-hath Juriſdigion, ſhall betray his Truſt, | 


turn Pirate, run away with his Ship, Se. Goods or 
Merchandize, or yield them up to any Pirate, or 
ſhall bring any ſeducing Meſſages from any Pirate, 
or corrupt or attempt any Commander or Mariner to 
yield up, or run away with the Ship or Goods, or lay 


violent Hands on his Commander to hinder him from 


defending his Ship, Sr. or ſhall confine the Maſter, 
or endeavour to make any Revolt in the Ship, ſuch 
Perſon ſhall be taken to be a Pirate, &c, 
ſets forth a Pirate, or doth aid, aſſiſt, 
maintain, procure, command, counſel or adviſe any 
Perſon to commit Piracy, who doth it accordingly, is 


; acceſſary to the Piracy ; and ſo is the Receiver or 


* 


Concealer of a Pirate. knowing him to be fo ; and 
ſuch Acceſlaries muff be tried by the Common Law as 


the Principals are by the Statute 28 Hen. $. e. 15. which 


s declared to bein Force, and if convifted ſhall be ex- 


ecutec. 


And by Stat. 8 Ge. 1, 4. 24 tis enafted, That tra- 
ding with a Pirate, or furniſhing him on the Seas with 


Ammunition or Proviſion, or Stores of any Kind, or 


correſponding with him, knowing him to be a Pirate, 
ſhall be a Felon, and tried according to the Statute of 


28 Hen. 8. c. 15. and 11 & 12 W. 3. c. 7. and being 


convicted ſhall ſuffer Death without Benefit of Clergy. 


Any Perſon belonging to a Ship or Veſſel, who ſhall 


forcibly board or enter into any Ship or Veſſel, tho 


he doth not ſeize or carry her off, bur ſhall throw 


over Board, or deſtroy any Part of the Goods, ſhall | 


be deemed a Pirate, and be puniſhed as ſuch. 
Any Ship or Veſſel fitted ont with a Deſign to trade 

or correſpond with Pirates, rhe ſaid Ship and all her 
Goods ſhall be ipfo facto forfeired ; one Haley to the 


King, the other to the Informer, who may ſue for them 


But this Offence coming very little or not at all 
pace the Cognizance of Juſtices of Peace, no more 
all here be ſaid of ir, than that thoſe who have a 


g 


mind to have füller Information about it, may con- 


- ſult 


Plague: 65% 


holt the Statue, 6b E. 8. 4 17. . * 6. 4.44 


11 D 12 W. 3. "er An. c. 31. Lo. Co * 
Er e 
— t — 8 run enn — 


Plague. Ses Quarentine, 


F J Perſon inftted, or dvelling in an Houſe I Jac. 1. c. 31. 
d with the Plage, being by a Juſtice or Pens inieck- 
Head Officer, Sr. commanded to keep Home, hall Abe, 
er wilfully go Abroad, » Having an infectious Sore, it is guilty 50 . 
lony ; if no Sore, yet ſhall be puniſhed as a Vaget jon | 
bond, — bound to the Good Behaviour for one Year. 
1 Face 1. c. 37. * Nu 
Juſlices and Head -Offledrs; - ©}, hall a ppoint Juſtices ay 
Searchers, Warchmeh, Keepers, and Buriers i in P ces. appoint 
inſective, give them Direction, and adminiſter an Scarchers, &c. 
Oath to them for Performance of their Office. Ind. 
If any Perſon infected, c. Mall 'atrempt to Ty 
Abrodd, ſuch Watchmen may inforce. oy to keep 
their Houſes. Tbid. © 
* Juſtices or Head Officers may tax every Inha- Two Juſtices, | 
itant; Ec. for the Relief of infe&ed Perſons A, the &c. may tax 
— dl and by Warrant of two Juſtiees, Sr. Inhabitants, 
—1 levy the ame by Diſtreſs; ;, and for Def fault &e. 
thereof, Se. by like Warrunt may commit ſuch Per- 
ſons to the Gaol, till he ſatisfy the Tatation. Ibid. 5 
If the Inhabitants of fuel Place, Sc. are not If not able 
able to relieve their infected Perſons, Se, upon Cer-. may tax Inha« | 
tificare thereof, by the Head Officer and uſtices, Se. bit unte five 
any two Jnftices near the Place, may tix the Inha- Miles rouud. 
birams; within five Miles thereof, for the Relief afore-. 
ſaid Ib. 
I eny lafected ſhall be in any Borotigh , bye. where 
there are no Juſtices, or in any Ham et, then an 
two Juſtices of the County may tax the tahabitants 
of that County, and within five Miles of f the Place, 
to be levieck as aforeſaid; Sc. and ſuch Sums ſhall 
be diftribured by Juſtices, or Head Officers and I, 


bid. 
41 [ uch Taxes ſhall be rden at the wear Quar- All ſach Taxes 
ter- Seſſions in ſuch City or County, Sec. Univerſi- to be cer id 
ties, Cathedral Churches, and the Colleges of Exton . e 
and Winton" are excepted" out of this AQ, e "—_ 
dre 1. 2 S16&17 Car. Lek, 2 


Vu _ A Juſtice 


658 Plague: 


A Juſtice may. at his Diſcretion, point Searchers; | 
Watchmen, Examiners, Keepers and Buriers for Per- 


ſons and Places ea > virl the Plague, give them 
their Oaths for Performance of their Gers and other 

Directions, as to his Diſcretion ſhall ſeem good, 1 Fac. 1. 
c. 31. 3 c. 5 2 12 Lamb. 397 


A 1 to o ſhut up a Houſe which. is in- 


ſected, and to take care Me W n 
Maintenance. en of 


1 Jae. i. 05 31. "Hereas | we are. credibly ee thet the Plague i K 
continued by in the Houſe of A. B. <vhereof one died; and that 
3 Car. 4. c. 4, divers f the Inhabitants of your ſaid Pariſh, have re 
& 17 Car. 1. forted to the ſaid Houſe, both and after the ſaid Party 
82 * n wa dead; (and eſpecially C. D. E. E. and G. H. in 4 
310. io Biz, Fonſe of N. M. by Reaſon whereef it: js feared that they | 
c. 4. Co. Init. ave fict); by «vbich Means. the Sickneſs is like to encreaſe 
$4 Parc. p. 90. and ſpread further in the Town, unleſs there be: ſpeedy 

| _ Proviſion made for the Prevention. thereof : Tbeſe ave there 

ed in His 6 25 s Name to charge on command =_ 


* that you the Church: Wardens and CONES I * 
Pbor be careful that the Parties ſhut up be ſufficiently pro- 
vided for, for their We Relief aud  Suftenance a And fur- 
ther that yon cau, ſe the ſaid: N. M. and his Family, to keep 
© themſelves within their own Doots ; and that in the mean 
Time be forbear to victual or let any come into his Houſe bi 
be bath ſurther Order. And of your further Cave and Diligence 
berein cue do. ex ect a continual Account, ' that we ma give 

further Directions as Occaſion ſball require. * We — 4 
adviſe, and order the een that they be very  care- 
ful not to mingle themſelves with thoſe = have been of 
the fame inſefted Howſe : And of this our Warrant aug ne- 
fulre you to give ſpeedy Notice. Hereof ious . «. * 
K *Given Kh our a and Sele, & 


, 
: 3 * 
4 * 
4 


ans 4; 1 #4} 11 
A Warrant to make 8 Rege for: the Relief of 


ere T ML. AH 


11 "Perſons infected. 


if ad 
1 1. . $1 ee, . ert I Y as r. Ja. been given 
Iwo ſultices. 


unto us by Certificate, that the Pariſh 772. A. 
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Poiſoning,  Iling a Perſon by * Poiſon i is ſo villginons: A Mur 

trom Treaſon, der, that it wk Treaſon, and puniſhable by 

made Murder. poiling to death in hof Waser, by 22 He N a 69. But 

that Stat. was repealed by Bau 6. k. 11 &* 1:Af. 1. 
and — — toning „by which Death doth en- 5 
ſue within a Lea jw pr 194 is deelared to be wilfal 1 

Murder, of Malice prepenſed- 15 ie 99 

A Nobleman is to have Clergy in al Gaſes of Felo-. 
ty, encept im Murder and Pei Vid. Cr 
Caſes of it. Killing, the Child in the — 4 with da, i 
TY Jauk tis Murder, otherwiſe nat. 3 ff. 6. 
ndictment, for that he did put quoddam Pk, 
hes Antimony, into n Cup of Beer, and gave it to 
7. S. It was objetted that Venenum was Latin for Po- 
en generally, and not for any Species of it; but this 
was over- ruled. See Handr. 3. 


- 


| Cale of Poifon- One brings poiſon d Drink, and ＋ per- A 
ing, ſuades another to drin it, who drank it in the Ab- 
8 ſienes of the Bringer, and this was held to be Murder. 
Co. 44. 
hy But 1 has a Mind, ma may find more Caſes of 


this under the Head Mints in Title Homtehde: | 


x * * * 114 — 


, * 
n * _ 14 
WW + * 1 * 4 $5 4 J. . n * * $ 1 
” « *  _ . wy mom i 
| —FY wa a A * as 
S { } «+ 1 * 55 * 1 1 * % 5 N 
* "y ” ne * — 
* 9 o - * * 
bu } 


